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WHAT’S NEW IN THE 2019 EDITION 


NOTATION OF REVISIONS AND NEW MATERIAL 


COLJI-Crim. (2019) contains expanded Comments, revisions 
based on 2019 legislation, corrections to substantive errors that 
appeared in COLJI-Crim. (2018), and corrections to non- 
substantive formatting irregularities. 

The Committee has The Committee has highlighted each 
substantive revision by means of the “+” symbol (which can be 
used as a search term by those who wish to survey the 2019 
revisions). However, the Committee has not highlighted format- 
ting revisions that are inconsequential. Furthermore, the Com- 
mittee has removed the “+” symbol that appeared in the prior 
year’s notations, but it has retained the comment explain- ing 
prior changes for clarity. Where the text of a model instruction 
has been altered, the “+” symbol appears at the point of the revi- 
sion, and again in the new sepa- rate Comment which explains 
the change. See, e.g., Instruction F:17, Comment 6 (“+ In 2019, 
the Committee changed the phrase ‘certified police working horse’ 
to ‘police working horse’ pursuant to a legislative amendment. 
See Ch. 75, sec. 1, § 18-9-201(2), 2019 Colo. Sess. Laws 276, 
PNTROy 

Where a Comment has been added, corrected, or significantly 
expanded, the “+” symbol appears at the point of the revision, 
and again in the new separate Comment which explains the rea- 
son for the change. See, e.g., Instruction D:12, Comment 2 (“+ In 
2019, the Committee updated the statutory citation in Comment 
1 to reflect a legislative amendment. See Ch. 42, sec. 1, § 138-25- 
129, 2019 Colo. Sess. Laws 144, 145.”). 
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COLORADO SUPREME COURT 
ORDER 


WHEREAS, the Colorado Supreme Court Model Criminal 
Jury Instructions Committee has formulated instructions 
concerning criminal cases necessitated by numerous amendments 
to the statutes of the State of Colorado since the previous edition 
of these instructions was published; and 

WHEREAS, the Chair of the Committee has regularly 
informed the Court of the Committee’s work; 

NOW, THEREFORE, IT IS ORDERED that these jury 
instructions and comments are approved by this Court for use in 
jury trials in criminal cases in the State of Colorado, subject to 
the following qualifications: 

These instructions are intended as guidelines and should be 
used in cases in which they are applicable. The Court does not 
specifically approve any of these instructions not yet tested in an 
adversary proceeding. They are not intended to be a complete set 
of instructions for each case and additional or different instruc- 
tions may be required depending on the issues of fact and law 
presented at the trial. Until these instructions are tested in ad- 
versary proceedings, they are approved in principle. 

DONE and signed this 1st day of September, 2014. 


COLORADO SUPREME COURT 
By Nancy E. Rice, Chief Justice 
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SUPREME COURT OF COLORADO 
OFFICE OF THE CHIEF JUSTICE 


ORDER 


Concerning the Reauthorization of the Model Criminal Jury Instructions 
Committee of the Colorado Supreme Court 


I hereby reauthorize the Model Criminal Jury Instructions Committee and 
charge it with periodically reviewing; correcting, updating, and improving 
Colorado Jury Instructions—Criminal. 


I reappoint Justice Nathan B. Coats as Chair; Judge John Daniel Dailey as 
Vice-Chair; and Judge Christie B, Bachmeyer, Judge Bradley Allen Burback, 
Judge Martin F. Egelhoff, Judge David A. Gilbert, Senior Judge Charles R, 
Greenacre, Judge Gregory M. Lammons, Judge Valerie J. Robison, Judge 
Karen A. Romeo, Chief Judge Carlos Samour Jr., Senior Judge P. Dinsmore 
Tuttle, and Judge Mark D. Warner as Members, 


This Order shall apply retroactively to October 1, 2015, and shall expire on 
September 30, 2017. 


DONE and signed this AZ day of June, 2016. 


COLORADO SUPREME COURT 
By 





Nancy H. Rice, Chief Justice 


Vill 


SUPREME COURT OF COLORADO 
OFFICE OF THE CHIEF JUSTICE 
ORDER | 
Concerning the Reauthorization of the Model Criminal 
Jury Instructions Commutice of the Colorado Supreme 
ourt 


I hereby reauthorize the Model Criminal Jury Instructions 
Committee and charge it with periodically reviewing, correcting, 
updating, and improving Colorado Jury Instructions—Criminal. 

reappoint Justice Carlos Samour, Jr. as Chair; Judge John 
Daniel Dailey and Judge Rebecca R. Freyre as Vice-Chairs; and 
Judge Martin F. Egelhoff, Senior Judge Charles R. Greenacre, 
Judge Mark Randall, Judge Karen A. Romeo, and Senior Judge 
P. Dinsmore Tuttle as Members. 

This Order shall apply retroactively to October 1, 2018, and 
shall remain in force until otherwise suspended by a superseding 
order from the Chief Justice. 

DONE and signed this 8th day of August, 2019. 


COLORADO SUPREME COURT 
By Nathan B. Coats, Chief Justice 
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PREFACE 


In 2011, then-Chief Justice Michael L. Bender established the 
Colorado Supreme Court’s Model Criminal Jury Instructions 
Committee (the Committee) and charged it with publishing an 
updated edition of COLJI-Crim. The Committee thanks the for- 
mer Chief Justice for providing the Committee with the staff and 
other resources necessary to accomplish this sizeable 
undertaking. The Committee is equally grateful to former Chief 
Justice Nancy E. Rice and current Chief Justice Nathan B. Coats, 
who has continued this support during their respective tenures. 

The Committee has endeavored to draft model instructions 
that accurately state the law in neutral language. However, the 
precise format and wording for instructions and verdict forms 
have never been mandated as a matter of positive law in Colo- 
rado, and this publication is neither a restatement nor a 
comprehensive summary of the law. 

The comments that follow the instructions include references 
to relevant legal authorities, cross-references to other instruc- 
tions, and directions for addressing alternative scenarios. These 
comments include citations to relevant decisions of the United 
States Supreme Court and the Colorado Supreme Court that 
were announced prior to publication of this volume, as well as 
relevant decisions of the Colorado Court of Appeals that became 
final prior to publication (i.e., cases for which a mandate issued). 

The Committee’s drafting protocols are explained in greater 
detail in Chapter A (General Directions For Use of COLJI-Crim.), 
which includes a section with several search tips. 

The Committee intends to keep these jury instructions cur- 
rent by periodically publishing new editions or supplements. Dur- 
ing the periods between these formal publications, the Commit- 
tee Reporter will post online summaries of developments in the 
law related to criminal jury instructions based on legislative 
changes and decisions of the United States Supreme Court, the 
Colorado Supreme Court, and the Colorado Court of Appeals. 
This list, which will be captioned as the “Reporter’s Online 
Update,” will be available on the Committee’s web page. 

Although the Committee expects that the Reporter’s Online 
Update will be a valuable research tool, the Committee empha- 
sizes that it will be an informal publication that is not subject to 
review by the Committee. Thus, users should not assume that 
the Committee will make modifications based on information 
that appears in the Reporter’s Online Update. 

In addition to these interim summaries of developments in 
the law related to criminal jury instructions, the Reporter’s 


Xi 


Online Update will include notations documenting any errors 
that the Reporter learns of subsequent to publication. Accord- 
ingly, the Committee encourages users to alert the Reporter of er- 
rors at mcjic@judicial.state.co.us However, here again, users 


should not assume that the Committee will make modifications 
based on recommended corrections that may appear in the 
Reporter’s Online Update. | 

The Committee invites users to submit recommendations for 
substantive improvements to the Reporter at the above e-mail 
address. Although such submissions will not be posted online as 
part of the Reporter’s Online Update, the Reporter will present 
all suggestions to the Committee for consideration. 

Finally, the Committee wishes to express its appreciation for 
the suggestions of the Plain Language Jury Instructions Commit- 
tee, a subcommittee of the Colorado Supreme Court’s Jury System 
Standing Committee: Judge James B. Breese (Chair), former 
Chief Justice Michael L. Bender, Justice Brian D. Boatright, 
Judge Catherine A. Lemon, Judge Tamara S. Russell, Ruth 
Falkenberg, Jay S. Grant, Esq., Robert S. Grant, Esq., Thomas J. 
Hammond, Esq., Professor Timothy Hurley, Professor Anthony 
Lozano, Miles Madorin, Esq., Penny McPherson, Blake Renner, 
Esq., Marjorie Seawell, and Penny Wagner. | | 

In addition, the Committee thanks: Weld County Court Judge 
Dana Nichols and Diane Balkin, Esq. (who collaborated to review 
a preliminary draft of Chapter 9-2 (Cruelty to Animals)); 
Christopher T. Ryan, Clerk of the Colorado Supreme Court, and 
staff (who provided the Committee with administrative and 
logistical support); Daniel Cordova, Supreme Court Law Librar- 
ian, and staff (who assisted the Committee with research); Bryan 
Lopez (who provided the cover photograph); Andrea Cole, Joan 
Cordutsky, Joseph DeStafney, Kristin Marburg, Melissa McClure, 
Catherine McDaugale, Sandy Mills, David Steiner, and J.J. Wal- 
lace, Associate Staff Attorneys for the Colorado Court of Appeals 
(who helped proofread the manuscript); Jenny Moore, Rules 
Research Attorney for the Colorado Supreme Court (who also 
helped proofread the manuscript); and Christine Kreger, of the 
Colorado State Library (who provided technical assistance). 
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CHAPTER 5-1 


FORGERY, SIMULATION, IMPERSONATION, 
AND RELATED OFFENSES 


5-1:01 
Forgery (Governmental Instruments) 


The elements of the crime of forgery (governmen- 
tal instruments) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, 


7. part of an issue of money, stamps, securities, 
or other valuable instruments issued by a govern- 
ment or government agency. 3 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (governmental instruments). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery (gov- 
ernmental instruments). 


COMMENT 

1. See § 18-5-102(1)(a), C.R.S. 2019. 

2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:163 (defining “government”); Instruction F:185 (defining 
“with intent”); Instruction F:385 (defining “utter”); Instruction F:394 
(defining “written instrument”). 


3. The term “defraud” is not defined by statute. 


A. In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 


5-1:02 


Forgery (Instruments Relating to a Corpor sion or 
Organization) 


The elements of the crime of forgery (instruments 
relating to a corporation or organization) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
2 


FORGERY, SIMULATION, IMPERSONATION, AND RELATED 
OFFENSES 


was calculated to become or to represent if com- 
pleted, 


7. part of an issue of stock, bonds, or other 
instruments representing interests in or claims 
against a corporate or other organization or its 
property. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (instruments relating to a 
corporation or Ti pt ecaahy 





After eOnaidering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery (in- 
struments relating to a corporation or organization). 


COMMENT 
1. See § 18-5-102(1)(b), C.R.S. 2019. 

. 2, See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:185 (defining “with intent”); Instruction F:385 (defining 
“utter”); Instruction F:394 (defining “written instrument”). 


3. The term “defraud” is not defined by statute. 


4. In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 


5-1:03 
Forgery (Legal Right, Interest, Obligation, or Status) 


The elements of the crime of forgery (legal right, 
interest, obligation, or status) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, | 


7. a deed, will, codicil, contract, assignment, 
commercial instrument, promissory note, check, 
or other instrument which did or might evidence, 
create, transfer, terminate, or otherwise affect a 
legal right, interest, obligation, or status. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (legal right, interest, obliga- 
tion, or status). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery (legal 
right, interest, obligation, or status). 


COMMENT 
1. See § 18-5-102(1)(c), C.R.S. 2019. 


2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:185 (defining “with intent”); Instruction F:385 (defining 
“utter”); Instruction F:394 (defining “written instrument”). 
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3. See People v. Cunefare, 102 P.3d 302, 308 (Colo. 2004) (noting 
that the “general assembly has not defined legal right, interest, obliga- 
tion, or status under section 18-5-102,” and holding that the section “is 
not limited to the objectives of property transfer or monetary gain 
through the use of false instruments,” and thus “applies to any legal 
right, interest, obligation or status—including a letter forged with the 
intent to secure dismissal of pending criminal charges”). 


4. The term “defraud” is not defined by statute. 


5. In 2016, the Committee added a cross- -reference to Instruction 
F:185 in Comment 2. 


5-1:04 
Forgery (Public Record or Instrument) 


The elements of the crime of forgery (public rec- 
ord or instrument) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, 


7. a public record or an instrument filed or 
required by law to be filed or legally fileable in or 
with a public office or public servant. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (public record or instrument). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery (pub- 
lic record or instrument). | | 


COMMENT 
1. See § 18-5-102(1)(d), C. R. S. 2019. 


2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:185 (defining “with intent”); Instruction F385 (defining 
“utter”); Instruction F:394 (defining “written instrument”). 


3. The term “defraud” is not defined by statute. 


4. + See People v. Carian, 2017 COA 106, J 26, 414 P.3d 34, 40 
(“{U]nder subsection (1)(d), filed or required by law to ‘be filed or legally 
fileable in or with a public office or public servant’ refers to those instru- 
ments actually delivered to a public office or public servant pursuant to 
a legal mandate, such as documents that have a specific legal require- 
ment of delivery to a public officer or with a public office for a specific 
purpose, like income taxes or license applications.”). 


5. In 2016, the Committee added a cross- -reference to Instruction 
F:185 in Comment 2: 


6. + In 2019, the Committee added Comment 4. 
5-1:05 
Forgery (Officially Issued or Created) 


The elements of the crime of forgery (officially is- 
sued or created) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
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4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, 


7. a written instrument officially issued or cre- 
ated by a public office, public servant, or govern- 
ment agency. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
.dant guilty of forgery (officially issued or created). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery (of- 
ficially issued or created). 


COMMENT 
1. See § 18-5-102(1)(e), C.R.S. 2019. 


2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:163 (defining “government”); Instruction F:185 (defining 
“with intent”); Instruction F:385 (defining “utter”); Instruction F:394 
(defining “written instrument’). 


3. The term “defraud” is not defined by statute. 


4, In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 
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5-1:06 
Forgery (Public Conveyances or Compensation) 


The elements of the crime of forgery (public 
conveyances or compensation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
_and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, 


7. part of an issue of tokens, transfers, certifi- 
cates, or other articles manufactured and de- 
signed for use in transportation fees upon public 
conveyances, or as symbols of value usable in 
place of money for the purchase of property or 
services available to the public for compensation. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (public conveyances or 
compensation). | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery (pub- 
lic conveyances or compensation). 


COMMENT | 

1. See § 18-5-102(1)(f), C.R.S. 2019. 

2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:185 (defining “with intent”); Instruction F:299 (defining 
“public conveyance”); Instruction F:385 (defining “utter”); Instruction 
F:394 (defining “written instrument”). 


3. The term “defraud” is not defined by statute. 


4. In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 


5-1:07 
Forgery (Lottery) 
The elements of the crime of forgery (lottery) are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, 


7. part of an issue of lottery tickets or shares 
designed for use in the state lottery. 


[8. and that the defendant’s conduct was not 
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legally authorized by the affirmative defensels] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (lottery). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery 
(lottery). 


COMMENT 
1. See § 18-5-102(1)(g), C.R.S. 2019. 
2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:185 (defining “with intent”); Instruction F:385 (defining 


“utter”); Instruction F:394 (defining “written instrument”). 


3. See § 44-40-109, C.R.S. 2019 (defining the Colorado Lottery Com- 
mission’s rule-making authority for conducting lotteries). 


4. The term “defraud” is not defined by statute. 


5. In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 


6. In 2018, the Committee updated the statutory citation in Com- 
ment 8 to reflect a legislative reorganization. See Ch. 31, secs. 2, 9, 
8§ 44-40-109, 18-5-102(1)(g), 2018 Colo. Sess. Laws 333, 346, 363. 

5-1:08 
Forgery (Document-Making Implement) 


The elements of the crime of forgery (document- 
making implement) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the ante 
and place charged, 
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3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. which was, or which purported to be, or which 
was calculated to become or to represent if com- 
pleted, 


7. a document-making implement that might be 
used or was used in the production of a false 
identification document or in the production of 
another document-making implement to produce 
false identification documents. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of forgery (document-making implement). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of forgery 
(document-making implement). 


COMMENT 
1. See § 18-5-102(1)(h), C.R.S. 2019. 


2. See Instruction F:105 (defining “document-making implement”); 
Instruction F:139 (defining “falsely alter”); Instruction F:141 (defining 
“falsely complete”); Instruction F:144 (defining “falsely make”); Instruc- 
tion F:174 (defining “identification document”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:286 (defining “produce”); Instruction 
F:385 (defining “utter”); Instruction F:394 (defining “written 
instrument”). i 


3. The term “defraud” is not defined by statute. 
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4. In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 


5-1:09.SP 
Forgery—Special Instruction (Peace Officer) 


Uttering a forged document to a peace officer 
gives rise to a permissible inference that that the 
person intended to defraud the peace officer. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 


1. See § 18-5-102(3), C.R.S. 2019. 


2. Although the statute speaks in terms of a presumption, the 
concept should be explained as a permissible inference. See Jolly v. 
People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory presump- 
tion, the use of a permissible inference in a criminal case does not 
violate due process). 


3. Although the term “forged document” is not defined by statute, 
section 18-5-101(5), C.R.S. 2019, defines a “forged instrument” as “a 
written instrument which has been falsely made, completed, or altered.” 
Accordingly, it appears reasonable to infer that a document which has 
been “falsely made, completed, or altered,” would, similarly, constitute a 
“forged document.” 


4. The term “defraud” is not defined by statute. 
5-1:10 
Second Degree Forgery 


The elements of the crime of second degree forg- 
ery are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument, 


6. that was not a [list those items enumerated in 
sections 18-5-102 and 18-5-104.5 that bear a resem- 
blance to the written instrument forming the 
basis for the charge]. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of second degree forgery. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of second degree 
forgery. 

COMMENT 


1. See § 18-5-104(1), C.R.S. 2019. 


2. See Instruction F:139 (defining “falsely alter”); Instruction F:141 
(defining “falsely complete”); Instruction F:144 (defining “falsely make”); 
Instruction F:185 (defining “with intent”); Instruction F:385 (defining 
“utter”); Instruction F:394 (defining “written instrument”). 


3. The term “defraud” is not defined by statute. 


4, In 2016, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 
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5-1:11 
Use of a Forged Academic Record 


The elements of the crime of use of a forged aca- 
demic record are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to seek employment, or to seek admission to a 
public or private institution of higher education 
in this state, or to secure a scholarship or other 
form of financial assistance from the institution 
itself or from other public or private sources of 
financial assistance, 


5. falsely made, completed, altered, or uttered a 
written instrument which was or purported to 
be, or was calculated to become or to represent if 
completed, a bona fide academic record of an 
institution of secondary or higher education. 


—_~ 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of use of a forged academic record. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of use of a forged 
academic record. 
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COMMENT 
1. See § 18-5-104.5(1), C.R.S. 2019. 


2. See Instruction F:04 (defining “academic record”); Instruction 
F:139 (defining “falsely alter”); Instruction F:141 (defining “falsely 
complete”); Instruction F:144 (defining “falsely make”); Instruction F:149 
(defining “financial assistance”); Instruction F:185 (defining “with 
intent”); Instruction F:385 (defining “utter”); Instruction F:394 (defining 
“written instrument”). 


3. In 2016, the Committee added a cross-reference to Instruction 
F185 in Comment 2. 


5-1:12 
Criminal Possession of a Forged Instrument 


The elements of criminal possession of a forged 
instrument are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed any forged written instrument, © 
4. with knowledge that it was forged, and 
5. with intent to use it to defraud, and 


[6. the written instrument was part of an issue 
of money, stamps, securities, or other valuable 
instruments issued by a government or govern- 
ment agency.| 


[6. the written instrument was part of an issue 
of stock, bonds, or other instruments represent- 
ing interests in or claims against a corporate or 
other organization or its property.| 


(6. the written instrument was a deed, will, 
codicil, contract, assignment, commercial instru- 
ment, promissory note, check, or other instru- 
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ment which did or might evidence, create, trans- 
fer, terminate, or otherwise affect a legal right, 
interest, obligation, or status.] 


[6. the written instrument was a public record 
or an instrument filed or required by law to be 
filed or legally fileable in or with a public office 
or public servant.] 


[6. the written instrument was a written instru- 
ment officially issued or created by a public of- 
fice, public servant, or government agency. | 


[6. the written instrument was part of an issue 
of tokens, transfers, certificates, or other articles 
manufactured and designed for use in transporta- 
tion fees upon public conveyances, or as symbols 
of value usable in place of money for the purchase 
of property or services available to the public for 
compensation. | 


[6. the written instrument was part of an issue 
of lottery tickets or shares designed for use in the 
state lottery.| 


[6. the written instrument was a document- 
making implement that might be used or was 
used in the production of a false identification 
document or in the production of another 
document-making implement to produce false 
identification documents. ] 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a forged 
instrument. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a forged instrument. 


COMMENT 
1. See § 18-5-105, C.R.S. 2019. 


2. See Instruction F:105 (defining “document-making implement”); 
Instruction F:139 (defining “falsely alter”); Instruction F:141 (defining 
“falsely complete”); Instruction F:144 (defining “falsely make”); Instruc- 
tion F:158 (defining “forged instrument”); Instruction F:163 (defining 
“government”); Instruction F:174 (defining “identification document”); 
Instruction F:185 (defining “with intent”); Instruction F:281 (defining 
“possession”); Instruction F:286 (defining “produce”); Instruction F:299 
(defining “public conveyance”); Instruction F:385 (defining “utter”); 
Instruction F:394 (defining “written instrument”). 


3. See People v. Miralda, 981 P.2d 676, 679 (Colo. App. 1999) (mere 
possession is insufficient to sustain a conviction for criminal possession 
of a forged instrument; a defendant’s intent to defraud must be proven 
through evidence of his or her status (e.g., as a fugitive, in possession of 
a false identification document), other circumstances surrounding the 
possession, or the manner in which the defendant actually used the 
document). | 


4, The term “defraud” is not defined by statute. 
5-1:13 


Criminal Possession of a Second Degree Forged 
Instrument 


The elements of criminal possession of a second 
degree forged instrument are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 7 


3. possessed any forged written instrument, 
4, with knowledge that it was forged, and 


5. with intent to use it to defraud, and 
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6. the written instrument was not a [list those 
items enumerated in sections 18-5-102 and 18-5- 
104.5 that bear a resemblance to the written 
instrument forming the basis for the charge]. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ‘| 





_ After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a second degree 
forged instrument. * 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a second degree forged instrument. 


COMMENT 
1. See § 18-5-107, C.R.S. 2019. 
2. See Instruction F:158 (defining “forged instrument”); Instruction 


F:185 (defining “with intent”); Instruction F:281 (defining “possession”); 
Instruction F:394 (defining “written instrument”). | 


3. The term “defraud” is not defined by statute. 
5-1:14 
Criminal Possession of a Forgery Device (Knowledge) 


The elements of criminal possession of a forgery 
device (knowledge) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. made or possessed, 
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4. with knowledge of its character, 


5. any plate, die, or other device, apparatus, 
equipment, or article specifically designed for use 
in counterfeiting, unlawfully simulating, or other- 
wise forging written instruments or counterfeit 
marks. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] l | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a forgery device 
(knowledge). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a forgery device (knowledge). 


COMMENT 
1. See § 18-5-109(1)(a), C.R.S. 2019. 
2. See Instruction F:76 (defining “counterfeit mark”); Instruction 


F;281 (defining “possession”); Instruction F:394 (defining “written 
instrument”). 


5-1:15 
Criminal Possession of a Forgery Device (Intent) 


The elements of criminal possession of a forgery 
device (intent) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. made or possessed any device, apparatus, 
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equipment, or article capable of or adaptable for 
use in counterfeiting, unlawfully simulating, or 
otherwise forging written instruments or counter- 
feit marks, , 


4. with intent to use it, or to aid or permit an- 
other to use it, for purposes of forgery or the pro- 
duction of counterfeit marks. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a forgery device 
(intent). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a forgery device (intent). 


COMMENT 
1. See § 18-5-109(1)(b), C.R.S. 2019. 
2. See Instruction F:76 (defining “counterfeit mark”); Instruction 


F:185 (defining “with intent”); Instruction F:281 (defining “possession”); 
Instruction F:394 (defining “written instrument”). 


5-1:16. 


Criminal Possession of a Forgery Device (Genuine 
Device) 


The elements of criminal possession of a forgery 
device (genuine device) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. illegally possessed a genuine plate, die, or 
other device used in the production of written 
instruments or counterfeit marks, | 


4, with intent to fraudulently use it. 
[5. and that the defendant’s conduct was not 


legally authorized by the affirmative defense[s] in 
_ Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a forgery device 
(genuine device). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a forgery device (genuine device). 


COMMENT 
1. See § 18-5-109(1)(c), C.R.S. 2019. 


2. See Instruction F:76 (defining “counterfeit mark”); Instruction 
F:185 (defining “with intent”); Instruction F:281 (defining “possession”); 
Instruction F:394 (defining “written instrument”). 


3. The third element of the instruction includes the word “illegally” 
because it appears in the statute. However, it is unclear whether the il- 
legality is: (1) possessing a device without proper legal authority; or (2) 
obtaining a device by commission of a separate criminal act (e.g., theft). 


5-1:17 


Criminal Possession of a Forgery Device (Document- 
Making Implement) 


The elements of criminal possession of a forgery 
device (document-making implement) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. unlawfully made, produced, possessed, or ut- 
tered a document-making implement, 


4. knowing that such document-making imple- 
ment might be used, or was used, in the produc- 
tion of a false identification document or counter- 
feit mark or another implement for the 
production of false identification documents or 
counterfeit marks. | | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a forgery device 
(document-making implement). | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a forgery device (document-making 
implement). 


COMMENT 
1. See § 18-5-109(1)(d), C.R.S. 


2. See Instruction F:76 (defining “counterfeit mark”); Instruction 
F:105 (defining “document-making implement”); Instruction F:174 
(defining “identification document”); Instruction F:281 (defining “posses- 
sion”); Instruction F:385 (defining “utter”). 


3. The third element of the instruction includes the word “unlaw- 
fully” because it appears in the statute. However, it is unclear whether 
this unlawfulness requires that the manufacturing, producing, possess- 
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ing, or uttering of a document-making implement also constitute a sep- 
arate criminal act (e.g., theft). 


5-1:18 
Criminal Simulation (Intent to Defraud) 


The elements of criminal simulation (intent to 
defraud) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. made, altered, or represented any object in 
such fashion that it appeared to have an antiq- 
uity, rarity, source or authorship, ingredient, or 
composition which it did not in fact have. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] =] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal simulation (intent to defraud). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal 
simulation (intent to defraud). | 


COMMENT 
1. See § 18-5-110(1)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:385 (defining “utter”). 
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3. The term “defraud” is not defined by statute. 
5-1:19 
Criminal Simulation (Knowledge of True Character) 


The elements of criminal simulation (knowledge 
of true character) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with knowledge of an object’s true character, 
and 


4. with intent, 
5. to use to defraud, 


6. uttered, misrepresented, or possessed any 
object that was made or altered in such fashion 
that it appeared to have an antiquity, rarity, 
source or authorship, ingredient, or composition 
which it did not in fact have. 


[7. and that the defendant’s conduct was not 
legally yi ABs Soke by the affirmative defense[s] in 
Instruction|[s] ] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal simulation (knowledge of true 
character). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal 
simulation (knowledge of true character). 
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COMMENT 
1. See § 18-5-110(1)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F':281 
(defining “possession”); Instruction F:385 (defining “utter”). 


3. The term “defraud” is not defined by statute. 
5-1:20 
Trademark BOumereltng 


The elements of the crime of trademark cuit 
feiting are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4. manufactured, displayed, advertised, distrib- 
uted, offered for sale, sold, or possessed with 
intent to sell or distribute, 


5. marks, goods, or services, 


6. that the defendant knew were, bore, or were 
identified by one or more counterfeit marks, and 


7. had possession, custody, or control of more 
than twenty-five items bearing a counterfeit 
mark. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of trademark counterfeiting. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of trademark 
counterfeiting. 


COMMENT 
1. See § 18-5-110.5(1), C.R.S. 2019. 


2. See Instruction F:76 (defining “counterfeit mark”); Instruction 
F:185 (defining “intentionally”); Instruction F:195 (defining “know- 
ingly”); Instruction F:281 (defining “possession”); Instruction F:394 
(defining “written instrument”). 


5-1:21.INT 


Trademark Counterfeiting—Interrogatory (Large Number 
of Items) 


If you find the defendant not guilty of trademark 
counterfeiting, you should disregard this instruction 
and sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of 
trademark counterfeiting, you should sign the verdict 
form to indicate your finding of guilt, and answer the 
following verdict question on the verdict form: 


Did the offense involve a large number of items? 
(Answer “Yes” or “No”) 


The offense involved a large number of items only 
if: 


1. the aggregate quantity of items that were, 
bore, or were identified by a counterfeit mark was 
one hundred or more. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
26 


FORGERY, SIMULATION, IMPERSONATION, AND RELATED 
OFFENSES 


the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. , 


COMMENT 
1. See § 18-5-110.5(2)(a)UD(B), (3)(b)(III), C.R.S. 2019. 


2. See Instruction F:322 (defining “retail value”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


5-1:22.INT 


Trademark Counterfeiting—Interrogatory (Highly Valuable 
Items) 


If you find the defendant not guilty of trademark 
counterfeiting, you should disregard this instruction 
and sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of 
trademark counterfeiting, you should sign the verdict 
form to indicate your finding of guilt, and answer the 
following verdict question on the verdict form: 


Did the offense involve highly valuable items? 
(Answer “Yes” or “No”) 


The offense involved highly valuable items only 
if: 


1. the total retail value of all goods or services | 
that were, bore, or were identified by a counterfeit 
mark was one thousand dollars or more. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 
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After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5-110.5(2)(a)(ID(B), C.R.S. 2019. 


2. See Instruction F:322 (defining “retail value”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. In 2016, the Committee corrected the statutory citation in Com- 
ment 1. 


5-1:23 
Unlawfully Using Slugs (Intent to Defraud) 


The elements of the crime of unlawfully using 
slugs (intent to defraud) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4, to defraud the vendor of property or a service 
sold by means of a coin machine, 


5. knowingly, 


6. inserted, deposited, or used a slug in such a 
machine, or caused such a machine to be oper- 
ated by any unauthorized means. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defensels] in 
Instruction|[s] | 


After considering all. the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant. guilty of unlawfully using slugs (intent to 
defraud). 





After considering all the evidence,.if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully us- 
ing slugs (intent to defraud). 


COMMENT 
1. See § 18-5-111(1)(a), C.R.S. 2019. 
2. See Instruction F:57 (defining “coin machine”); Instruction F:185 


(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:346 (defining “slug”). 


3. The term “defraud” is not defined by statute. 
5-1:24 
Unlawfully Using Slugs (Intent to Enable) 


The elements of the crime of unlawfully using 
slugs (intent to enable) are: 


1. That the detendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to enable a person to use [al slugis] fraudu- 
lently in a coin machine, | 


5. made, possessed, or disposed of [a] slug[s]. 


[6. and. that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] + 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully using slugs (intent to 
enable). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully us- 
ing slugs (intent to enable). 


COMMENT 
1. See § 18-5-111(1)(b), C.R.S. 2019. 


2. See Instruction F:57 (defining “coin machine”); Instruction F:185 
(defining “with intent”); Instruction F:346 (defining “slug”). 


5-1:25 
Obtaining a Signature by Deception 


The elements of the crime of obtaining a signature 
by deception are: . 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to defraud or to acquire a benefit for himself 
[herself] or another, 


5. caused another to sign or execute a written 
instrument by, 


6. knowingly, 


7. creating or confirming another’s impression 
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which was false, and which the defendant did not 
believe to be true; or failing to correct a false 
impression held by another which the defendant 
previously had created or confirmed; or prevent- 
ing another from acquiring information pertinent 
to any matter material to a proper understanding 
of any transaction in which the signature of such 
person was procured. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obtaining a signature by deception. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obtaining a 
signature by deception. 


COMMENT 
1. See § 18-5-112(1), C.R.S. 2019. 
2. See Instruction F:30 (defining “benefit”); Instruction F:185 (defin- 


ing “with intent”); Instruction F:195 (defining “knowingly”); Instruction 
F:394 (defining “written instrument”). 


3. Section 18-5-112(2) states that a person acts “by deception” if he 
or she acts “knowingly” in one of three ways enumerated in section 18- 


5-112(2)(a)-(c). Accordingly, this definition is reflected in the sixth and 
seventh elements of the model instruction. 


4. The term “defraud” is not defined by statute. 


5. In 2015, the Committee added a cross-reference to Instruction 
F:185 in Comment 2. 
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5-1:26 
Criminal Impersonation (Marriage) 


The elements of criminal impersonation (mar- 
riage) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. assumed a false or fictitious identity or legal 
capacity, 


5. and in such identity or capacity, 


6. married, pretended to marry, or sustained the 
marriage relation toward another without the 
connivance of the latter. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] —..] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal impersonation (marriage). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal im- 
personation (marriage). 


COMMENT 
1. See § 18-5-118(1)(a)(1), C.R.S. 2019. 


2, See Instruction F:195 (defining “knowingly”); see also Webster’s 
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Third New International Dictionary 481 (2002) (defining “connivance” 
as “the act of conniving: intentional failure to notice or discover a 
wrongdoing: passive consent or cooperation”). 


5-1:27 
Criminal Impersonation (Bail or Surety) 


The elements of criminal impersonation (bail or 
surety) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. assumed a false or fictitious identity or legal 
capacity, Bod 


5. and in such identity or capacity, 


6. became bail or surety for a party in an action 
or proceeding, civil or criminal, before a court or 
officer authorized to take the bail or surety. 


[7..’: and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] “d 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal impersonation (bail or surety). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal im- 
personation (bail or surety). 
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COMMENT 
1. See § 18-5-113(1(a)(ID, C.R.S, 2019. 
2. See Instruction F:195 (defining “knowingly”). 
5-1:28 
Criminal Impersonation (Judgment or Instrument) 


The elements of criminal impersonation (judg- 
ment or instrument) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, assumed a false or fictitious identity or legal 
capacity, 


5. and in such identity or capacity, 


6. confessed a judgment, or subscribed, verified, 
published, acknowledged, or proved a written 
instrument which by law may be recorded, with 
the intent that the same might be delivered as 
true. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal impersonation (judgment or 
instrument). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal im- 
personation (judgment or instrument). 


COMMENT 
1. See § 18-5-113(1)(a)(IID), C.R.S. 2019. - 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”). 


5-1:29 


Criminal Impersonation (Imperiling an Impersonated 
Person) 


The elements of criminal impersonation (imperil- 
ing an impersonated person) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, assumed a false or fictitious identity or capa- 
city, legal or other, 


5. and in such identity or capacity, 


6. performed an act that, if done by the person 
falsely impersonated, might subject that person 
to an action or special proceeding, civil or crimi- 
nal, or to liability, charge, forfeiture, or penalty. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of criminal impersonation OD ae an 


impersonated person). 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal im- 
personation (imperiling an impersonated person). 


COMMENT 
1. See § 18-5-113(1)(b)(), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 
5-1:30 
Criminal Impersonation (Performing an Act With Intent) 


The elements of criminal impersonation (perform- 


ing an act with intent) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. assumed a false or fictitious identity or capa- 
city, legal or other, 


5. and in such identity or capacity, 


6. performed any other act with intent to unlaw- 
fully gain a benefit for himself [herself] or an- 
other, or to injure or defraud another. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ———.] 


After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of criminal impersonation (performing an 
act with intent). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal im- 
personation (performing an act with intent). 


COMMENT 
1, See § 18-5-113(1)(b)ID, C.R.S. 2019. 


2. See Instruction F:30 (defining “benefit”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:195 (defining “knowingly”). 


3. Although a 2011 amendment changed the format of section 18-5- 
113 and added language in 18-5-113(1)(b) distinguishing a “legal” capa- 
city from “other” types of capacities, it does not appear that this amend- 
ment disturbed the core of the supreme court’s holding in Alvarado v. 
People, 1382 P.38d 1205, 1208 (Colo. 2006) (interpreting the statute as 
proscribing a single act of.criminal impersonation that involves a 
requirement for the prosecution to prove two culpable mental states, 
but rejecting the argument that the statute requires proof of an act of 
impersonation and a separate act from which the defendant intended to 
receive a benefit). | 


4. The term “defraud” is not defined by statute. 
5-1:31.SP 


Criminal Impersonation—Special Instruction (False or 
Fictitious Personal Identifying Information) . 


For purposes of the crime of criminal imperson- 
ation, using false or fictitious personal identifying in- 
formation constitutes the assumption of a false or 
fictitious identity or capacity. 


“Personal identifying information” means infor- 
mation that may be used, alone or in conjunction with 
any other information, to identify a specific individ- 
ual, including but not limited to a name; a date of 
birth; a social security number; a password; a pass 
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code; an official, government-issued driver’s license 
or identification card number; a government passport 
number; biometric data; or an employer, student, or 
military identification number. 


COMMENT. 


1. See § 18-5-113(3), C.R.S. 2019. 


/ 2. The enactment of section 18-5-113(3), in 2011, effectively over- 
ruled the supreme court’s decision in Montes-Rodriguez v. People, 241 
P.3d 924, 927 (Colo. 2010) (providing a false social security number on 
an application for car loan did not constitute the assumption of a false 
of fictitious identity or capacity). 


3. See Instruction F:272 (defining “personal AP soso ing 
information”). 


5-1:32 


Offering a False Instrument for Recording in the First 
Degree 


The elements of the crime of offering a false 
instrument for recording in the first degree are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that a written instrument relating to 
or affecting real or personal property or directly 
affecting contractual relationships contained a 
material false statement or material false infor- 
mation, and 


4. with intent, 
5. to defraud, 


6. presented or offered it to a public office or a 
public employee, 


7. with the knowledge or belief that it would be 
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registered, filed, or recorded, or become a part of 
the records of that public office or public 
employee. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of offering a false instrument for record- 
ing in the first degree. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inducing 
- consumption of offering a false instrument for record- 
ing in the first degree. 


COMMENT 
1. See § 18-5-114(1), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); see also Instruc- 
tion F:141 (defining “materially false statement” as part of the defini- 
tion of “falsely complete” (forgery and impersonation offenses)). 


3. See People v. Cohn, 160 P.3d 336 (Colo. App. 2007) (because “the 
crime of offering a false instrument for recording is completed when the 
document containing the materially false statement is presented to the 
public office with intent to defraud and with knowledge or belief it will 
be recorded,” it is immaterial whether the victim was actually 
defrauded). 


4. The term “defraud” is not defined by statute. 
5-1:33 


Offering a False Instrument for Recording in the Second 
Degree 


The elements of the crime of offering a false 
instrument for recording in the second degree are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that a written instrument relating to 
or affecting real or personal property or directly 
affecting contractual relationships contained a 
material false statement or material false infor- 
mation, 


4. presented or offered it to a public office or 
public employee, 


5. with the knowledge or belief that it would be 
registered, filed, or recorded or become a part of 
the records of the public office or public 
employee. 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] =] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of offering a false instrument for record- 
ing in the second degree. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of offering a false 
instrument for recording in the second degree. 


COMMENT 
1. See § 18-5-114(3), C.R.S. 2019. 


2. See also Instruction F:141 (defining “materially false statement” 
as part of the definition of “falsely sides (forgery and impersonation 
offenses)). 
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OFFENSES 
5-1:34 


Inducing Consumption of Controlled Substances by 
Fraudulent Means 


The elements of the crime of inducing consump- 
tion of controlled substances by fraudulent means 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. surreptitiously or by means of fraud, misrep- 
resentation, suppression of truth, deception, or 
subterfuge, 


4. caused another person to unknowingly con- 
‘sume or receive the direct administration of any 
controlled substance. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s| | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inducing consumption of controlled 
substances by fraudulent means. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inducing 
consumption of controlled substances by fraudulent 
means. 


COMMENT 
1. See § 18-5-116(1), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
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users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019). 


3. The statute includes an exemption from criminal liability. See 
§ 18-5-116(1), C.R.S. 2019 (“nothing in this section shall diminish the 
scope of health care authorized by law”). However, the Committee has 
not drafted a model affirmative defense instruction. 


CHAPTER 5-2 


FRAUD IN OBTAINING PROPERTY OR 
SERVICES 


CHAPTER COMMENTS 
1. The Committee added this chapter in 2015. 


5-2:01 
Fraud by Check (Insufficient Funds) 


The elements of the crime of fraud by check 
(insufficient funds) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing he [she] had insufficient funds with 
the drawee, 


4. with intent, 
5. to defraud, 


6. issued one or more checks for the payment of 
services, wages, salary, commissions, labor, rent, 
money, property, or other thing of value. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud by check (insufficient funds). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of fraud by check 
(insufficient funds). 


COMMENT 
1. See § 18-5-205(2), C.R.S. 2019. 


2. See Instruction F:48.5 (defining “check”); Instruction F:107.5 
(defining “drawee”); Instruction F:183.5 (defining “insufficient funds”); 
Instruction F:185 (defining “with intent”); Instruction F:371 (defining 
“thing of value”). 


3. See People v. Gutierrez, 1 P.38d 241, 242 (Colo. App. 1999) (hold- 
ing that the issuance of an insufficient funds check in payment, or 
partial payment, of a pre-existing debt can constitute fraud by check 
pursuant to section 18-5-205(2)); People v. Kunzelman, 649 P.2d 340 
(Colo. App. 1982) (issuance of a check with insufficient funds for the 
purpose of retaining possession of personal property obtained on credit 
can form the predicate for a conviction under the statute). 


5-2:02.INT 


Fraud by Check (Insufficient Funds)—Interrogatory 
3 (Value) 


If you find the defendant not guilty of fraud by 
check (insufficient funds), you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of fraud 
by check (insufficient funds), you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question[s] on the 
verdict form. [Although you may answer “No” to more 
than one question, you may not answer “Yes” to more 
than one question. Further, if you answer “Yes” to 
any question, you should not answer the other 
question[s].] 
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1. Did you find the defendant guilty of fraud by 
check (insufficient funds) for issuing either one 
fraudulent check, or two or more fraudulent 
checks within a sixty-day period, for a total sum 
of two thousand dollars or more? (Answer “Yes” 
or “No”) 


[2. Did you find the defendant guilty of fraud by 
check (insufficient funds) for issuing either one 
fraudulent check, or two or more fraudulent — 
checks within a sixty-day period, for a total sum 
of seven hundred fifty dollars or more but less 
than two thousand dollars? (Answer “Yes” or 
“No’’) | 


[3. Did you find the defendant guilty of fraud by 
check (insufficient funds) for issuing either one 
fraudulent check, or two or more fraudulent 
checks within a sixty-day period, for a total sum 
of three hundred dollars or more but less than 
seven hundred fifty dollars? (Answer “Yes” or 
“No’’) | 


[4. Did you find the defendant guilty of fraud by 
check (insufficient funds) for issuing either one 
fraudulent check, or two or more fraudulent 
checks within a sixty-day period, for a total sum 
of fifty dollars or more but less than three hun- 
dred dollars? (Answer “Yes” or “No”) | 


The prosecution has the burden to prove beyond 


a reasonable doubt the total sum of the fraudulent 
check, or checks issued within a sixty-day period. 
Your calculation of the total sum of the fraudulent 
check or checks may include only the monetary 
amount of checks as to which you unanimously agree 
the prosecution has proved beyond a reasonable 
doubt both the defendant’s guilt and issuance within 
sixty days of each other. 


After considering all the evidence, if you decide 
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the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place[(s)], and 
have the foreperson sign the designated line of the 
verdict form. | 


COMMENT 
1. See § 18-5-205(3)(a.7) to (d), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


5-2:03.INT 


Fraud by Check (insufficient Funds)—Interrogatory 
(Nonexistent or Closed Account) 


If you find the defendant not guilty of fraud by 
check (insufficient funds), you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. | 


If, however, you find the defendant guilty of fraud 
by check (insufficient funds), you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question: 


Did the defendant use a nonexistent or closed ac- 
count? (Answer “Yes” or “No”) 


The defendant used a nonexistent or closed ac- 
count only if: 


1. the fraudulent check was drawn on an ac- 
count which did not exist or which had been 
closed for a period of thirty days or more prior to 
the issuance of the check[s]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 
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After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1, See § 18-5-205(3)(e), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


5-2:04.SP 


Fraud by Check (Insufficient Funds)—Special Instruction 
(Knowledge) 


Except in the case of a postdated check or order, 
the following evidence gives rise to a permissible 
inference that the issuer had knowledge of his [her] 
insufficient funds: 7 


He [she] had no account upon which the check or 
order was drawn with the bank or other drawee at 
the time he [she] issued the check or order; or he [she] 
had insufficient funds upon deposit with the bank or 
other drawee to pay the check or order, on presenta- 
tion within thirty days after issue. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
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sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 18-5-205(8), C.R.S. 2019. 


2. Although the statute speaks in terms of a presumption, the 
concept should be explained as a permissible inference. See People v. 
Felgar, 58 P.3d 1122, 1125 (Colo. App. 2002) (construing section 18-5- 
205(8) as creating a permissible inference, and holding that the trial 
court committed reversible error by instructing the jury, in the language 
of the statute, that if certain circumstances existed it could presume 
that the defendant had knowledge of insufficient funds in his account); 
see generally Jolly v. People, 742 P.2d 891, 897 (Colo. 1987) (unlike a 
mandatory presumption, the use of a permissible inference in a crimi- 
nal case does not violate due process). 


52:05 
Fraud by Check (Opening an Account) 


The elements of the crime of fraud by check 
(opening an account) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. opened a checking account, negotiable order 
of withdrawal account, or share draft account, 


4. using false identification or an assumed name, 
5. for the purpose of issuing fraudulent checks. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud by check (opening an account). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of fraud by check 
(opening an account). 


COMMENT 
1. See § 18-5-205(5), C.R.S. 2019. 


2. See Instruction F:48.5 (defining “check”); Instruction F:241.7 
(defining “negotiable order of withdrawal account” and “share draft 
account”). 


5-2:06 
Defrauding a Secured Creditor 


The elements of the crime of defrauding a secured 
creditor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud a creditor, 


5. by defeating, impairing, or rendering worth- 
less or unenforceable any security interest, 


6. sold, assigned, transferred, conveyed, pledged, 
encumbered, concealed, destroyed, or disposed of 
any collateral subject to a security interest. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of defrauding a secured creditor. | 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the SO not guilty of defrauding a 
secured creditor. 


COMMENT 
1. See § 18-5-206(1), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); see also Black’s 
Law Dictionary, 318 (10th ed. 2014) (defining “collateral” as “Property 
that is pledged as security against a debt; the property subject to a se- 
curity interest or agricultural lien.”); § 4-9-102(12), C.R.S. 2019 (defin- 
ing “collateral,” for purposes of the Uniform Commercial Code, as mean- 
ing “the property subject to a security interest or agricultural lien,” 
including “[p]roceeds to which a security interest attaches,” “[a]ccounts, 
chattel paper, payment intangibles, and promissory notes that have 
been sold,” and “[gloods that are the subject of a consignment.”). 


3. The term “security interest” is not defined in section 18-5-206. In 
People v. Armijo, 589 P.2d 935, 938 (Colo. 1979), the supreme court 
analyzed the meaning of the term, for purposes of section 18-5-206, by 
referring to the definition in the Uniform Commercial Code. See § 4-1- 
201(35), C.R.S. 2019 (“ ‘Security interest’ means an interest in personal 
property or fixtures that secures payment or Pence unoYs of an 
obligation.”). 


5-2:07.INT 


Defrauding a Secured Creditor—interrogatory (Value of 
Collateral) 


If you find the defendant not guilty of defrauding 
a secured creditor, you should disregard this instruc- 
tion and sign the verdict form to indicate your not 
guilty verdict. 


If, however, you find the defendant guilty of 
defrauding a secured creditor, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question[s] on the 
verdict form. [Although you may answer “No” to more 
than one question, you may not answer “Yes” to more 
than one question. Further, if you answer “Yes” to 
any question, you should not answer the other 
question|s].]: 
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1. Was the value of the collateral [insert a de- 
scription of the amount(s) from section 18-5- 
206(1)(c)-G)]? (Answer “Yes” or No”) 


[2. Was the value of the collateral [insert a de- 
scription of the amount(s) from section 18-5- 
206(1)(c)-G)]? (Answer “Yes” or No”) |] 


[3. Was the value of the collateral [insert a de- 
scription of the amount(s) from section 18-5- 
206(1)(c)-(j)]? (Answer “Yes” or No”)] 


The prosecution has the burden to prove the 
value of the collateral beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-5-206(1)(c) to Gj), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 
5-2:08 
Defrauding a Debtor 


The elements of the crime of defrauding a debtor 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. was a creditor, and 
4. with intent, 
5. to defraud a debtor, 


6. sold, assigned, transferred, conveyed, pledged, 
bought, or encumbered a promissory note or 
contract signed by the debtor. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of defrauding a debtor. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of defrauding a 
debtor. 


COMMENT 
1. See § 18-5-206(2), C.R.S. 2019, 
2. See Instruction F:185 (defining “with intent”), 


3. The terms “promissory note” and “contract” are not defined in 
section 18-5-206. Although the terms are defined elsewhere, it is unclear 
whether those definitions should be utilized here. See, e.g., § 4-1-201(11), 
C.R.S. 2019 (“ ‘Contract’ means the total legal obligation that results 
from the parties’ agreement as determined by this title as supplemented 
by any other applicable laws.”); § 4-9-102(65), C.R.S. 2019 (“ ‘Promissory 
note’ means an instrument that evidences a promise to pay a monetary 
obligation, does not evidence an order to pay, and does not contain an 
acknowledgment by a bank that the bank has received for deposit a 
sum of money or funds.”); § 7-106-202, C.R.S. 2019 (“For the purposes of 
this subsection (5), [having to do with issuance of shares in a corpora- 
tion, the term] ‘promissory note’ means a negotiable instrument on 
which there is an obligation to pay independent of collateral and does 
not include a nonrecourse note.”); see also § 18-5-501, C.R.S. 2019 (“The 
definitions set forth in the “Uniform Commercial Code”, title 4, C.R.S., 
shall apply to sections 18-5-502 to 18-5-511.”). 
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4. In 2016, the Committee corrected the statutory citation to “prom- 
issory note.” 


5-2:09.INT 


Defrauding a Debtor—Interrogatory (Amount Owing On 
Note or Contract) 


If you find the defendant not guilty of defrauding 
a debtor, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. | 


If, however, you find the defendant guilty of 
defrauding a debtor, you should sign the verdict form 
to indicate your finding of guilt, and answer the fol- 
lowing verdict question|s] on the verdict form. [AI- 
though you may answer “No” to more than one ques- 
tion, you may not answer “Yes” to more than one 
question. Further, if you answer “Yes” to any ques- 
tion, you should not answer the other question[s].]: 


1. Was the amount owing on the note or contract 
[insert a description of the amount(s) from sec- 
tion 18-5-206(2)(c)-()]? (Answer “Yes” or No”) 


[2. Was the amount owing on the note or contract 
[insert a description of the amount(s) from sec- 
tion 18-5-206(2)(c)-(Gj)]? (Answer “Yes” or No”)] 


[3. Was the amount owing on the note or contract 
[insert a description of the amount(s) from sec- 
tion 18-5-206(2)(c)—G)]? (Answer “Yes” or No”)] 


The prosecution has the burden to prove the 
amount owing on the note or contract beyond a rea- 
sonable doubt. 


After considering all the evidence, if you decide | 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 
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After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1, See § 18-5-206(2)(c) to G), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


5-2:10 
Purchase On Credit to Defraud 


The elements of the crime of purchase on credit 
to defraud are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4, to defraud the seller or vendor, 


5. purchased any personal property on credit 
and, thereafter, before paying for it, 


6. sold, hypothecated, pledged, or disposed of it, 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of purchase on credit to defraud. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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elements beyond a reasonable doubt, you should find 
the defendant not guilty of purchase on credit to 
defraud. 


COMMENT 
1. See § 18-5-207, C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 
3. The word “hypothecate” is not defined by statute. See, e.g., Black’s 
Law Dictionary 811 (10th ed. 2014) (defining “hypothecate” as meaning: 


“To pledge (property) as security or collateral for a debt, without delivery 
of title or possession.”). 


5-2:11 
Dual Contracts to Induce Loan 


The elements of the crime of dual contracts to 
induce loan are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made, issued, delivered, or received dual 
contracts, 


5. for the purchase or sale of real property. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| a“ : 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dual contracts to induce loan. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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elements beyond a reasonable doubt, you should find 
the defendant not guilty of dual contracts to induce 
loan. 


COMMENT 
1. See § 18-5-208, C.R.S. 2019. 


2. See Instruction F:113.5 (defining “dual contracts”); Instruction 
F:195 (defining “knowingly”). 


§-2:12 
Issuing a False Financial Statement (Making or Uttering) 


The elements of the crime of issuing a false 
financial statement (making or uttering) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4, to defraud, 
5. knowingly, 


6. made or uttered a written instrument which 
purported to describe the financial condition or 
ability to pay of himself [herself] or another 
person, and 


7. which was false in some material “ped TS and 
reasonably relied upon. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of issuing a false financial statement 
(making or uttering). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of issuing a false financial 
statement (making or uttering). 


COMMENT 
1. See § 18-5-209(1)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); see also Instruction F:394 (defining “written 
instrument” for forgery and other offenses in Article 5, Part 1); Instruc- 
tion F:385 (defining “utter” for purposes of forgery and other offenses in 
Article 5, Part 1). 


5-2:13 


Issuing a False Financial Statement (Representing in 
Writing) 


The elements of the crime of issuing a false 
financial statement (representing in writing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. represented in writing that a written instru- 
ment purporting to describe another person’s 
financial condition or ability to pay as of a prior | 
date was accurate with respect to that person’s 
current financial condition or ability to pay, 


6. knowing the instrument was materially false 
_ in that respect and reasonably relied upon. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of issuing a false financial statement 
(representing in writing). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of issuing a false financial 
statement (representing in writing). 


COMMENT 
1. See § 18-5-209(1)(b), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”); Instruction F;195 


(defining “knowingly”); see also Instruction F:394 (defining “written 
instrument” for forgery and other offenses in Article 5, Part 1). 


5-2:14 


Issuing a False Financial Statement (Obtaining a 
Financial Transaction Device) 


The elements of the crime of issuing a false 
financial statement (obtaining a financial transaction 
device) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. upon filing one or more applications for a 
financial transaction device with an issuer, 
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[6. knowingly made or caused to be made a false 
statement or report, which was false in some ma- 
terial respect and reasonably relied upon, rela- 
tive to his [her] name, occupation, financial condi- 
tion, assets, or Habilitres| 


[6. willfully and biibstahtially overvalued any as- 
sets or willfully omitted or substantially underval- 
ued any indebtedness for the purpose of influenc- 
ing the issuer to issue a financial transaction 
device], and 


7. used one or more financial transaction devices 
issued in reliance upon such application(s) to 
obtain property or services or money. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of issuing a false financial statement 
(obtaining a financial transaction device). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of issuing a false financial 
statement loptainin g a financial transaction device). 


COMMENT 
~ 1. See § 18-5-209(3), (4), C.R.S. 2019. 


2. See Instruction F:153 (defining “financial transaction device”); 
Instruction F:185 (defining “with intent”); Instruction F:195 (defining 
“knowingly” or “willfully”). 


3. This model instruction reflects the Committee’s view that section 
18-5-209(3) does not fully define an offense without inclusion of the ad- 
ditional element (of usage to obtain property or services or money) that 
appears in section 18-5-209(4). Significantly, section 18-5-209(3) does 
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not contain a penalty provision, and it does not state that a violation 
constitutes a “felony,” “misdemeanor,” or “petty offense.” Therefore, 
none of the sentencing provisions for unclassified offenses can be utilized 
to ascertain the applicable punishment. See § 18-1.3-403, C.R.S. 2019 
(“In all cases where an offense is denominated by statute as being a 
felony and no penalty is fixed in the statute therefor, the punishment 
shall be imprisonment for not more than five years in a correctional fa- 
cility . . . or a fine of not more than fifteen thousand dollars, or both 
such imprisonment and fine.”); § 18-1.3-504(1), C.R.S. 2019 (“Any mis- 
demeanor or petty offense defined by state statute without specification 
of its class shall be punishable as provided in the statute defining it.”); 
§ 18-1.3-505(1), C.R.S. 2019 (“In all cases where an offense is denomi- 
nated a misdemeanor and no penalty is fixed in the statute therefor, the 
punishment shall be imprisonment for not more than + three hundred 
sixty-four days in the county jail, or a fine of not more than one thousand 
dollars, or both imprisonment and fine.”). Accordingly, the Committee 
has concluded that the offense is a class 1 misdemeanor, see § 18-5- 
209(4), which can be elevated to a class 6 felony if the prosecution car- 
ries its burden of proof with respect to the sentencing enhancement pro- 
vision in section 18-5-209(5), C.R.S. 2019. See Instruction 5-2:15.INT 
(issuing a false financial statement (obtaining a financial transaction 
device)—interrogatory (use of two or more devices)). 


4. + In 2019, the Committee updated a quotation in Comment 3 
pursuant to a iégiblentive amendment. See Ch. 59, | sec. 3, § 18-1.3-505(1), 
2019 Colo. Sess. Laws 201, 202. 


5-2:15.1INT 


Issuing a False Financial Statement (Obtaining a 
Financial Transaction Device)—Interrogatory (Use of Two 
or More Devices) 


If you find the defendant not guilty of issuing a 
false financial statement (obtaining a financial trans- 
action device), you should disregard this instruction 
and sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of issu- 
ing a false financial statement (obtaining a financial 
transaction device), you should sign the verdict form 
to indicate your finding of guilt, and answer the fol- 
lowing verdict question: 


Did the defendant use multiple financial transac- 
tion devices issued in reliance upon multiple false 
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financial statements to obtain something of value? 
(Answer “Yes” or “No”) 


The defendant used multiple financial transac- 
tion devices issued in reliance upon multiple false 
financial statements to obtain something of value 
only if: 


1. he [she] committed the offense of false finan- 
cial statement by obtaining two or more financial 
transaction devices by making two or more false 
financial statements and using those financial 
transaction devices to obtain property or services 
or money. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you unani- 
mously decide the prosecution has met this burden 
with regard to the same two or more financial trans- 
action devices, you should mark “Yes” in the ap- 
propriate place, and have the foreperson sign the 
designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden with 
regard to the same two or more financial transaction 
devices, you should mark “No” in the appropriate 
place, and have the foreperson sign the designated 
line of the verdict form. 


COMMENT 
1. See § 18-5-209(5), C.R.S. 2019. 
| 5-2:16 
Receiving Deposits in a Failing Financial Institution 


The elements of the crime of receiving sepbats } in 
a failing financial institution are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was an officer, manager, or other person 
participating in the direction of a financial insti- 


tution, and 


5. received or permitted the receipt of a deposit 
or investment, 


6. knowing that the institution was insolvent. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] “f 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of receiving deposits in a failing financial 
institution. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of receiving 
deposits in a failing financial institution. 


COMMENT 
1. See § 18-5-210, C.R.S. 2019. 


2. See Instruction F:183.3 (defining “insolvent”): Instruction F:195 
(defining “knowingly”). 


38. See Op. Colo. Att’y Gen. File No. ORL8805828/AQX, Dec. 12, 
1988, 1988 WL 4107381 (“The management of an insolvent federally- 
chartered savings and loan association may not be prosecuted by the 
State under section 18-5-210 . . . because Congress has impliedly 
preempted this type of state regulation of such institutions through a 
pervasive scheme of legislation. The management of an insolvent state- 
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chartered savings and loan association which is operating (and accept- 
ing deposits) under a binding supervisory agreement, entered into with 
the [Federal Savings and Loan Insurance Corporation (FSLIC)] pursu- 
ant to federal law, is also shielded from prosecution by the State under 
§ 18-5-210, due to a conflicting, superseding federal regulatory scheme. 
However, the management of an insolvent state-chartered savings and 
loan association which is not operating under a federally authorized 
supervisory agreement with the FSLIC and continues to accept deposits 
would be subject to the provisions of § 18-5-210.”). 


5-2:17 
Insurance Fraud (Application) 


The elements of the crime of insurance fraud (ap- 
plication) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with an intent, 
4. to defraud, 


5. presented or caused to be presented in writ- 
ten, verbal, or digital form an application or 
request for the issuance, modification, or renewal 
of an insurance policy, which application or 
request, or documentation in support of such ap- 
plication or request, contained false material in- 
formation or withheld material information that 
was requested by the insurer and resulted in the 
issuance of an insurance policy or insurance 
coverage for the applicant or another. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (application). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (application). 


COMMENT 
1. See § 18-5-211(1)(a), C.R.S. 2019. 


2. See Instruction F:183.7 (defining “insurance”); Instruction F:185 
(defining “with intent”); Instruction F:219.5 (defining “material 
information”). 


3. In 2017, the Committee modified the fifth element pursuant to a 
legislative amendment. See Ch. 68, sec. 1, § 18-5-211(1)(a), 2017 Colo. 
Sess. Laws 214, 214. 


5-2:18 
Insurance Fraud (Claim) 


The elements of the crime of insurance fraud 
(claim) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with an intent, 
4. to defraud, 


5. presented or caused to be presented any in- 
surance claim, which claim contained false mate- 
rial information or withheld material 
information. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (claim). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (claim). 


COMMENT 
1. See § 18-5-211(1)(b), C.R.S. 2019. 


2. See Instruction F:54.5 (defining “claim”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:219.5 (defining “material information”). 


3. In 2017, the Committee modified the fifth element pursuant to a 
legislative amendment, See Ch. 68, sec. 1, § 18-5-211(1)(b), 2017 Colo. 
Sess. Laws 214, 214. 


5-2:19 
Insurance Fraud (Vehicular) 


The elements of the crime of insurance fraud 
(vehicular) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with an intent, 
4. to defraud, 


5. for the purpose of presenting any false or 
fraudulent i insurance claim, 


6. caused or participated, or purported to be 
involved, in a vehicular collision, or any other 
vehicular accident. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





' After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (vehicular). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (vehicular). 


COMMENT 


1. See § 18-5-211(1)(c), C.R.S. 2019. 


2. See Instruction F:54.5 (defining “claim”); Instruction F:183.7 
(defining “insurance”); Instruction F:185 (defining “with intent”). 


5-2:20 
Insurance Fraud (Preexisting) 


The elements of the crime of insurance fraud 
(preexisting) are: 


1. That the defendant, 


2. in the State of Gnlersdc, at or about the date 
and place charged, _ 


3. with an intent, 
4. to defraud, 


5. presented or caused to be presented an insur- 
ance claim where the loss or damage claimed oc- 
curred outside of the period of time that coverage 
was in effect for the applicable contract of insur- 
ance or policy, and 
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6. doing so was not otherwise permitted under 
the contract of insurance or policy. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (preexisting). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (preexisting). 


COMMENT 
1. See § 18-5-211(1)(d), C.R.S. 2019. 


2. See Instruction F:54.5 (defining “claim”); Instruction F:183.7 
(defining “insurance”); Instruction F:185 (defining “with intent”). 


3. In 2017, pursuant to a legislative amendment, the Committee 
modified this instruction and split the fifth element into two separate 
elements. See Ch. 68, sec. 1, § 18-5-211(1)(d), 2017 Colo. Sess. Laws 
214, 214, 


5-2:21 
Insurance Fraud (Claim Support or Opposition) 


The elements of the crime of insurance fraud 
(claim support or opposition) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with an intent, 


4. to defraud, 
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5. presented or caused to be presented any writ- 
ten, verbal, or digital material or statement as 
part of, in support of or in opposition to, a claim 
for payment or other benefit pursuant to an in- 
surance policy, 


6. knowing that the material or statement con- 
tained false material SES sath or withheld ma- 
terial information. 


[7.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s]| l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (claim support or 
opposition). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (claim support or opposition). 


COMMENT 
1. See § 18-5-211(1)(e), C.R.S. 2019. 
2. See Instruction F:54.5 (defining “claim”); Instruction F:183.7 
(defining “insurance”); Instruction F:185 (defining “with intent”); Instruc- 


tion F:219.5 (defining “material information”). 


3. In 2017, the Committee modified the fifth and sixth elements 
pursuant to a legislative amendment. See Ch. 68, sec. 1, § 18-5-211(1)(e), 
2017 Colo. Sess. Laws 214, 215. 


5-2:22 
Insurance Fraud (Premium Funds) 


The elements of the crime of insurance fraud 
(premium funds) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. moved, diverted, or misappropriated premium 
funds belonging to an insurer or unearned pre- 
mium funds belonging to an insured or applicant 
for insurance from a trust or other account 
without the authorization of the owner of the 
funds or other lawful justification. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After soni dering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (premium funds). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (premium funds). 


COMMENT 
1. See § 18-5-211(2), C.R.S. 2019. 


2. See Instruction F:54.5 (defining “claim”); Instruction F:183.7 
(defining “insurance”); Instruction F:183.8 (defining “insurance pro- 
ducer”); Instruction F:195 (defining “knowingly”). 


3. In 2017, pursuant to a legislative amendment, the Committee 
removed the fourth element, renumbered the subsequent elements, 
changed the phrase “producer’s trust” to “trust,” and removed the phrase 
“insurance producer or agent” from the instruction’s title. See Ch. 68, 
sec. 1, § 18-5-211(2), 2017 Colo. Sess. Laws 214, 215. 
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5-2:23 
Insurance Fraud (False Information) 


The elements of the crime of insurance fraud 
(false information) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with an intent, 
4. to defraud, 


5. made, altered, presented, or caused to be pre- 
sented a certificate or other evidence of the exis- 
tence of insurance in any form that contained 
false material information or omitted material 
information. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|(s] d 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurance fraud (false information). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurance 
fraud (false information). 


COMMENT 
1. See § 18-5-211(3), C.R.S. 2019. 


2. See Instruction F:54.5 (defining “claim”); Instruction F:183.7 
(defining “insurance”); Instruction F:183.8 (defining “insurance pro- 
ducer”); Instruction F:185 (defining “with intent”); Instruction F:219.5 
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(defining “material information”); see also Instruction F:385 (defining 
“utter” for purposes of forgery and other offenses in Article 5, Part 1). 


3. In 2017, pursuant to a legislative amendment, the Committee 
removed the fifth element, renumbered the subsequent elements, modi- 
fied the new fifth element, removed the phrase “insurance producer or 
agent” from the instruction’s title, and added a cross-reference to Instruc- 
tion F:219.5 in Comment 2. See Ch. 68, sec. 1, § 18-5-211(3), 2017 Colo. 
Sess. Laws 214, 215. 


CHAPTER 5-3 


FRAUDULENT AND DECEPTIVE SALES 
AND BUSINESS PRACTICES | 
CHAPTER COMMENTS 


1. The Committee added this chapter in 2015. 
5-3:01 
Fraud in Effecting Sales (False Weight or Measure) 


The elements of the crime of fraud in effecting 
sales (false weight or measure) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, ) 


3. knowingly, 
4. in the course of business, 


5. used or possessed for use a false weight or 
measure, or any other device for falsely determin- 
ing or recording any quality or quantity. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] 2] 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud in effecting sales (false weight or 
measure). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of fraud in effecting sales 
(false weight or measure). | 


COMMENT 
1. See § 18-5-301(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”). 


9-3:02 


Fraud in Effecting Sales (Less Than Represented 
Quantity) 


The elements of the crime of fraud in effecting 
sales (less than represented quantity) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. in the course of business, 


5. sold, offered, or exposed for sale or delivered 
less than the represented quantity of any com- 
modity or service. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud in effecting sales sac than 
represented quantity). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of fraud in effecting sales 
(less than represented quantity). 


COMMENT 
1. See § 18-5-301(1)(b), C.R.S. 2019. | 
2. See Instruction F:195 (defining “knowingly”). 
5-3:03 


Fraud in Effecting Sales (More Than Represented 
Quantity) 


The elements of the crime of fraud in effecting 
sales (more than represented quantity) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. in the course of business, 


5. took or attempted to take more than the 
represented dices of any commodity or ser- 
vice, | 


6. when as buyer he [she] furnished the weight 
or measure. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud in effecting sales (more than 
represented quantity). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of fraud in effecting sales 
(more than represented quantity). 


| COMMENT 
1. See § 18-5-301(1)(c), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3, In the absence of case law on point, the Committee takes.no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5-3:04 
Fraud in Effecting Sales (Adulterated or Mislabeled) 


The elements of the crime of fraud in effecting 
sales (adulterated or mislabeled) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

4. in the course of business, 

5. sold, offered, or exposed for sale, 

6. an adulterated or mislabeled commodity. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defenses] in 
Instruction|[s] >] 7 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud in effecting sales (adulterated or 
mislabeled). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of fraud in effecting sales 
(adulterated or mislabeled). 


| COMMENT 
1. See § 18-5-301(1)(d), C.R.S. 2019. 


2. See Instruction F:09.5 (defining “adulterated”); Instruction F:195 
(defining “knowingly”); Instruction F:229.5 (defining “mislabeled”). 


5-3:05 
Fraud in Effecting Sales (False or Misleading) 


The elements of the crime of fraud in effecting 
sales (false or misleading) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4, in the course of business, 
5. made a false or misleading statement, 


6. in any advertisement addressed to the public 
or to a substantial segment thereof, 


7. for the purpose of promoting the purchase or 
sale of property or services. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraud in Sore Bees (false or 
misleading). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of fraud in effecting sales 
(false or misleading). 


COMMENT 
1. See § 18-5-301(1)(e), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 
3. Section 18-5-303(2), C.R.S. 2019, provides as follows: 


It shall be an affirmative defense that a television or radio 
broadcasting station or a publisher or printer of a newspaper, 
magazine, or other form of printed advertising which broad- 
casted, published, or printed a false advertisement prohibited 
by section 18-5-301(1)(e) or a bait advertisement prohibited by 
subsection (1) of this section or a telephone company which 
furnished service to a subscriber did so without knowledge of 
the advertiser’s or subscriber’s intent, plan, or purpose. 


However, the Committee has not drafted a model affirmative defense 
instruction. 


5-3:06 
Selling Land Twice 


The elements of the crime of selling land twice 
are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. with intent, 
4. to defraud, 


5. after once selling, bartering, or disposing of 
any land, or executing any bond or RenseMeNg for 
sale of any land, . 


6. again sold, bartered, or disposed of the same 
tract of land or any part thereof, or executed any 
‘bond or agreement to sell or barter or dispose of 
the same land or any part thereof, 


7. to any other person, 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of selling land twice. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of selling land 
twice. 


COMMENT 
1, See § 18-5-302(1), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 
3. The term “defraud” is not defined by statute. | 
5-3:07 
False Representation Concerning Ownership of Land 


The elements of the crime of false representation 
concerning ownership of land are: 


76 


FRAUDULENT AND DECEPTIVE SALES AND BUSINESS PRACTICES 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, ; 


3. knowingly, 


4. made a false representation concerning the 
existence of an ownership interest in land which 
he [she] had as a seller or which his [her] princi- 
pal had, and 


5. which was relied upon. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
- Instruction|[s] | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false representation concerning owner- 
ship of land. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false repre- 
sentation concerning ownership of land. 


COMMENT 
1. See § 18-5-302(2), C.R.S. 2019. | 
2. See Instruction F:195 (defining “knowingly”. 


3. See People v. Alexander, 663 P.2d 1024, 1028-30 (Colo. 1983) 
(section 18-5-302(2) requires proof of actual reliance by the victim, 
without regard to what a reasonable person would have done), 
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5-3:08 


Noncompliance With a Lien Waiver for a Construction 
Loan 


The elements of the crime of noncompliance with 
a lien waiver for a construction loan are: 


1. That the defendant, © 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. signed a lien waiver for a construction loan 

[that contained a statement, by the defendant, 

providing in substance that all debts owed to any 

third party by the defendant, and relating to the 

goods or services covered by the waiver of lien 

rights, had been paid or would be timely paid], 
and 


5. failed to timely pay any debt resulting from a 
construction agreement covered by the waiver. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of noncompliance with a lien waiver for a 
construction loan. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of noncompli- 
ance with a lien waiver for a construction loan. 
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COMMENT 
1. See § 18-5-302(3), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. Because section 18-5-302(3) specifies that the lien waiver for a 
construction loan must have been one “under section 38-22-119,” the 
requirements of section 38-22-119 are reflected in the fourth element. 


4. Section 18-5-302(3) includes the following excepting language af- 
ter the provision establishing the offense as a class one misdemeanor: 
“unless there is a bona fide dispute as to the existence or amount of the 
debt.” However, the Committee has not drafted a model affirmative 
defense instruction. 


5-3:09 
Bait Advertising 
The elements of the crime of bait advertising are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, plan, or purpose, 


4. not to sell or provide the advertised property 
or services at all, or not at the price at which he 
[she] offered them, or not in a quantity sufficient 
to meet the reasonable expected public demand, 
unless the quantity was specifically stated in the 
advertisement, 


5. offered property or services as part of a 
scheme or plan, 


6. in any manner, including advertising or any 
other means of communication. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bait advertising. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of bait advertising. 

COMMENT 

1. See § 18-5-303(1), C.R.S. 2019. 

2, See Instruction F:185 (defining “with intent”). 

3, Section 18-5-303(2), C.R.S. 2019, provides as follows: 

It shall be an affirmative defense that a television or radio 

broadcasting station or a publisher or printer of a newspaper, 

magazine, or other form of printed advertising which broad- 
casted, published, or printed a false advertisement prohibited 

by section 18-5-301(1)(e) or a bait advertisement prohibited by 

subsection (1) of this section or a telephone company which 

furnished service to a subscriber did so without knowledge of 
the advertiser’s or subscriber’s intent, plan, or purpose. 


However, the Committee has not drafted a model affirmative defense 
instruction. 


5-3:10 
False Statements As to Circulation 


The elements of the crime of false statements as 
to circulation are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. engaged in the publication of any newspaper, 
magazine, periodical, or other advertising me- 
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dium published in the state of Colorado. [, or was 
an employee of any such publisher], and 


5. made any statement concerning the circula- 
tion of the newspaper, magazine, periodical, or 
other advertising medium which was untrue or 
misleading, 


6. where such publisher fixed his [her] charges 
for advertising space in the publication on the 
amount of its circulation. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false statements as to circulation. 





After considering all.the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of false statements as to 
circulation. 


COMMENT 
1, See § 18-5-304, C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 
| 5-3:11 
Altering an Identification Number 


The elements of the crime of altering an identifi- 
cation number are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. with intent, | 


4. that identification of an article be hindered or 
prevented, 


5. obscured an identification number or in the 
course of business sold, offered for sale, leased, or 
otherwise disposed of an article, 


6. knowing that an identification number 
thereon was obscured. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of altering an identification number. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of altering an identification 
number. 


COMMENT 
1. See § 18-5-305(1), C.R.S. 2019. 


2. See Instruction F:174.7 (defining “identification number”); Instruc- 
tion F:185 (defining “with intent”); Instruction F:246.5 (defining 
“obscure”). ! 


5-3:12.SP 


Altering an Identification Number—Special Instruction 
(Possession of an Article With an Obscured Identification 
Number) 


Evidence that the defendant possessed an article 
on which an identification number was obscured 
gives rise to a permissible inference that the defen- 


82 


FRAUDULENT AND DECEPTIVE SALES AND BUSINESS PRACTICES 


dant obscured the number with intent to hinder or 
prevent identification of the article, and that he [she] 
knew that the identification number was obscured [, 
unless, prior to his [her] arrest or the issuance of a 
warrant for a search of the premises where the article 
was kept, whichever was earlier, he [she] had re- 
ported possession of the article to the police or other 
appropriate law enforcement agency]. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 18-5-305(4), C.R.S. 2019. 


2. See People in re R.M.D., 829 P.2d 852 (Colo. 1992) (construing 
the “prima facie” proof provision of section 18-4-406 as establishing a 
permissible inference); see generally Jolly v. People, 742 P.2d 891, 897 
(Colo. 1987) (unlike a mandatory presumption, the use of a permissible 
inference in a criminal case does not violate due process). 


5-3:13 


Prohibited Practices by Private Employment Agencies 
(Fictitious Job or False Representation) 


The elements of the crime of prohibited practice 
by a private employment agency (fictitious job or 
false representation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


4. was a private employment agency, or an em- 
ployee of such agency, and | 


5. sent an abplighat or caused an sp alicnt to 
be sent, to any fictitious job or position; or made 
any false representation, or caused any false rep- 
resentation to be made, concerning the avail- 
ability of employment. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (fictitious job or false 
representation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private employment agency (fictitious 
job or false representation). 


COMMENT 
1. See § 18-5-307(5.5)(a), C.R.S. 2019. 
2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 


(defining “employment”); Instruction F:195 (defining “knowingly”); 
Instruction F:285.5 (defining “private employment agency”). 
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5-3:14 


Prohibited Practices by Private Employment Agencies 
(Strike or Lockout) 


The elements of the crime of prohibited practice 
by a private employment agency (strike or lockout) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. | knowingly, 


4. was a private employment agency, or an em- 
ployee of such agency, and 


5. sent an applicant, or caused an applicant to 
be sent, to any place where a strike or lockout 
existed or was impending, 


6. without notifying the applicant of the 
circumstances. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (strike or lockout). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not. guilty of prohibited 
practice by a private employment agency (strike or 
lockout). 
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COMMENT 
1, See § 18-5-307(5.5)(b), C.R.S. 2019. 


2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 
(defining “employment”); Instruction F:195 (defining “knowingly”); 
Instruction F:285.5 (defining “private employment agency’). 


5-3:15 


Prohibited Practices by Private Employment Agencies 
(Conduct With Employer) 


The elements of the crime of prohibited practice 
by a private employment agency (conduct with em- 
ployer) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was a private employment agency, or an em- 
ployee of such agency, and 


5. conspired or arranged with any employer to 
secure the discharge of an employee; or gave or 
received any gratuity or divided or shared with 
an employer any fee, charge, or remuneration 
received from any applicant for employment; or 
caused any of the foregoing acts to be done. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (conduct with employer). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private BID Oye h agency (conduct 
with employer). 


COMMENT 
1. See § 18-5-307(5.5)(c), C.R.S. 2019, 


2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 
(defining “employment”); Instruction F:195 (defining “knowingly”); 
Instruction F:285.5 (defining “private employment agency”); see also 
Instruction G2:05 (conspiracy). 


5-3:16 


Prohibited Practices by Private Employment Agencies 
(Circulation or Publication) 


The elements of the crime of prohibited practice 
by a private employment agency (circulation or pub- 
lication) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, was a private employment agency, or an em- 
ployee of such agency, and 


5. circulated or published, by advertisement or 
otherwise, any false statements or representa- 
tions to persons seeking employment or to em- 
ployers seeking employees; or caused any of the 
foregoing acts to be done. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (circulation or publication). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private employment agency (circulation 
or publication). 


COMMENT 

1. See § 18-5-307(5.5)(d), C.R.S. 2019. 

2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 
(defining “employment”); Instruction F:195 (defining “knowingly”); 
Instruction F;285.5 (defining “private employment agency”). 

5-3:17 


Prohibited Practices by Private Employment Agencies 
(Failure to Refund) 


The elements of the crime of prohibited practice 
by a private employment agency (failure to refund) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was a private employment agency, or an em- 
_ ployee of such agency, and 


5. failed to refund, or caused a failure to refund, 
fees to an applicant where such refund was due 
pursuant to law. 


[6. and that the defendant’s conduct was not 
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legally authorized by tig affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (failure to refund). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private employment agency (failure to 
refund). 


COMMENT 

1. See § 18-5-307(5.5)(e), C.R.S. 2019. 

2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 
(defining “employment”); Instruction F:195 (defining “knowingly”); 
Instruction F':285.5 (defining “private employment agency”). 

3. The court should draft a special instruction explaining the rele- 


vant portion(s) of the refund provisions in section 18-5-307(5), C.R.S. 
2019. 


5-3:18 


Prohibited Practices by Private Employment Agencies 
(Fee-Paid Position) 


The elements of the crime of prohibited practice 
by a private employment agency (fee-paid position) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
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4. was a private employment agency, or an em- 
ployee of such agency, and 


5. advertised or represented the availability of 
fee-paid positions where no cost would accrue to 
the applicant if hired in such a manner as to 
confuse such position with other available posi- 
tions which were not available on a fee-paid basis; 
or caused any of the foregoing acts to be done. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you éaite 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (fee-paid position). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private employment agency (fee-paid 
position). 


COMMENT 

1. See § 18-5-307(5.5)(f), C.R.S. 2019. 

2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 
(defining * ‘employment”); Instruction F:146.5 (defining “fee-paid posi- 
tion”); Instruction F:195 (defining “knowingly”); Instruction F:285.5 
(defining ‘ ‘private employment agency’). 

5-3:19 
Prohibited Practices by Private Employment Agencies (No 
Fee Basis) 


The elements of the crime of prohibited practice 
by a private employment agency (no fee basis) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was a private employment agency, or an em- 
ployee of such agency, and 


5. advertised or represented that an available 

_ position was available on a free or no fee basis or 
otherwise indicated that no charge or cost would 
accrue to anyone when in fact the employer was 
obligated to pay a fee contingent upon the accep- 
tance of employment of the applicant; or caused 
any of the foregoing acts to be done. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (no fee basis). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private employment agency (no fee 
basis). 


COMMENT 

1. See § 18-5-307(5.5)(g), C.R.S. 2019. 
2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 
(defining “employment”); Instruction F:195 (defining “knowingly”); 


Instruction F:285.5 (defining “private employment agency”); see also 
Instruction F:146.5 (defining “fee-paid position”). 
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9-3:20 


Prohibited Practices by Private Employment Agencies 
(Advertising for Self) 


The elements of the crime of prohibited practice 
by a private employment agency (advertising for self) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, — 


3. knowingly, 


4, was a private employment agency, or an em- 
ployee of such agency, and 


5. advertised for, or caused the advertising of, 
any position, including personnel for its own 
staff, 


6. without identifying in the advertisement that 
it was a private employment agency. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited practice by a private em- 
ployment agency (advertising for self). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
practice by a private employment agency (advertis- 
ing for self). 
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COMMENT 
1. See § 18-5-307(5.5)(h), C.R.S. 2019. 

2. See Instruction F:21.5 (defining “applicant”); Instruction F:121.5 


(defining “employment”); Instruction F:195 (defining “knowingly”); 
Instruction F:285.5 (defining “private employment agency”). 


5-3:21 


Electronic Mail Fraud (Accessing a Protected Computer 
Without Authorization) 


The elements of the crime of electronic mail fraud 
(accessing a protected computer without authoriza- 
tion) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. accessed a protected computer without autho- 
rization, and 


5. intentionally initiated the transmission of 
multiple commercial electronic mail messages 
from or through such computer [, or conspired to 
do so]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s|] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of electronic mail fraud (accessing a 
protected computer without authorization). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of electronic mail 
fraud (accessing a protected computer without 
authorization). 


COMMENT 


1. This instruction is patterned on 18 U.S.C. § 1037(a)(1), which is 
incorporated into section 18-5-308(1), C.R.S. 2019 (“A person commits 
electronic mail fraud if he [she] violates any provision of 18 U.S.C. sec. 
1037(a).”). However, users should be aware of one deliberate omission 
from the model instruction. 


Although 18 U.S.C. § 1037(a) requires proof that the fraud “af- 
fect[ed] interstate or foreign commerce,” the General Assembly declared 
“that the intent of . . . section 18-5-308, C.R.S., is to exercise state 
authority in a manner consistent with, and to the maximum extent 
permissible under, the federal preemption provisions of 15 U.S.C. sec. 
7707(b).” § 6-1-702.5(6)(c), C.R.S. 2019. And 15 U.S.C. §.7707(b) states, 
in relevant part, that it: 


supersedes any statute, regulation, or rule of a State or politi- 
cal subdivision of a State that expressly regulates the use of 
electronic mail to send commercial messages, except to the 
extent that any such statute, regulation, or rule prohibits 
falsity or deception in any portion of a commercial electronic 
mail message or information attached thereto. 


Therefore, because 15 U.S.C. §.7707(b) does not purport to preempt 
state statutes that criminalize false or deceptive electronic mail mes- 
sages affecting intrastate commerce, it appears the General Assembly 
did not intend to incorporate the interstate and foreign commerce 
language of 15 U.S.C. § 7707(b) into section 18-5-308(1). Accordingly, 
this language, which relates to the establishment of federal jurisdiction, 
is not included in the above instruction. 


2. See Instruction F:57.3 (defining “commercial electronic mail mes- 
sage”); Instruction F:195 (defining “knowingly”); Instruction F:239.5 
(defining “multiple”); see also 18 U.S.C. § 1087(4) (2014) (“Any other 
term has the meaning given that term by [Section 3 of the CAN-SPAM 
Act of 2008, which is codified as 15 U.S.C. § 7702].”): 


3. Section 18-5-308(2), C.R.S. 2019, establishes an exemption from 
criminal liability: “This section shall not apply to a provider of internet 
access service, as defined in 47 U.S.C. sec. 231, who does not initiate 
the commercial electronic mail message.’ oreyen the Committee has 
not drafted a model affirmative defense instruction. 
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§-3:22 
Electronic Mail Fraud (Using a Protected Computer) 


The elements of the crime of electronic mail fraud 
(using a protected computer) are: 


1. That the defendant, 


2. in the State of ail at or about the date 
and place charged, 


3. knowingly, 


4. used a protected computer to relay or retrans- 
mit multiple commercial electronic mail mes- 
sages, 


5. with the intent to deceive or mislead recipi- 
ents, or any internet access service, as to the 
origin of such messages. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ol 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of electronic mail fraud (using a bepperted 
computer). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of electronic mail 
fraud (using a protected computer). 


COMMENT 


1. This instruction is patterned on 18 U.S.C. § 1037(a)(2), which is 
incorporated into section 18-5-308(1), C.R.S. 2019 (“A person commits 
electronic mail fraud if he [she] violates any provision of 18 U.S.C. sec. 
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1037(a).”). See Instruction 5-3:21, Comment 1 (discussing interstate and 
intrastate commerce). 


2. See Instruction F:57.3 (defining “commercial electronic mail mes- 
sage”); Instruction F:239.5 (defining “multiple”); see also 18 U.S.C. 
§ 1037(4) (2014). (“Any other term has the meaning given that term by 
[Section 3 of the CAN-SPAM Act of 2003, which is codified as 15 U.S.C. 
Sues a. 


3. It is unclear whether the term “knowingly,” which is incorporated 
from 18 U.S.C. § 1037(a), is to be defined according to federal or state 
law, 


4. Section 18-5-308(2), C.R.S. 2019, establishes an exemption from 
criminal liability: “This section shall not apply to a provider of internet 
access service, as defined in 47 U.S.C. sec. 231, who does not initiate 
the commercial electronic mail message.” However, the Committee has 
not drafted a model affirmative defense instruction. 


§-3:23 
Electronic Mail Fraud (Falsified Header) 


The elements of the crime of pice Hons mail fraud 
(falsified header) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. materially falsified header information in 
multiple commercial electronic mail messages, 
and 


5. intentionally initiated the transmission of 
such messages. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of electronic mail fraud (falsified header). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of electronic mail 
fraud (falsified header). 


COMMENT 


1. This instruction is patterned on 18 U.S.C. § 1037(a)(3), which is 
incorporated into section 18-5-308(1), C.R.S. 2019 (“A person commits 
electronic mail fraud if he [she] violates any provision of 18 U.S.C. sec. 
1037(a).”). See Instruction 5-3:21, Comment 1 (discussing interstate and 
intrastate commerce). 


2. See Instruction F:57.3. (defining “commercial electronic mail mes- 
sage”); Instruction F:219.7 (defining “materially”); Instruction F:239.5 
(defining “multiple”); see also 18 U.S.C. § 1037(4) (2014) (“Any other 
term has the meaning given that term by [Section 3 of the CAN-SPAM 
Act of 2003, which is codified as 15 U.S.C. § 7702].”). 


3. It is unclear whether the term “knowingly,” which is incorporated 
from. 18 U.S.C. § 1037(a), is to be defined according to federal or state 
law. 


4. Section 18-5-308(2), C.R.S. 2019, establishes an exemption from 
criminal liability: “This section shall not apply to a provider of internet 
access service, as defined in 47 U.S.C. sec. 231, who does not initiate 
the commercial electronic mail message.” However, the Committee has 
not drafted a model affirmative defense instruction. 


5-3:24 
Electronic Mail Fraud (Falsified Registration) 


The elements of the crime of electronic mail fraud 
(falsified registration) are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, registered, using information that materially 
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falsified the identity of the actual registrant, for 
five or more electronic mail accounts or online 
user accounts or two or more domain names, and 


5. intentionally initiated the transmission of 
multiple commercial electronic mail messages 
from any combination of such accounts or domain 
names. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of electronic mail fraud (falsified 
registration). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of electronic mail 
fraud (falsified registration). 


| COMMENT 


1. This instruction is patterned on 18 U.S.C. § 1037(a)(4), which is 
incorporated into section 18-5-308(1), C.R.S. 2019 (“A person commits 
electronic mail fraud if he [she] violates any provision of 18 U.S.C. sec. 
1037(a).”). See Instruction 5-3:21, Comment 1 (discussing interstate and 
intrastate commerce). 


2. See Instruction F:57.3 (defining “commercial electronic mail mes- 
sage”); Instruction F:219.7 (defining “materially”); Instruction F:239.5 
(defining “multiple”); see also 18 U.S.C. § 1037(4) (2014) (“Any other 
term has the meaning given that term by [Section 3 of the CAN-SPAM 
Act of 2008, which is codified as 15 U.S.C. § 7702].”). 


3. It is unclear whether the term “knowingly,” which is incorporated 
from 18 U.S.C. § 1037(a), is to be defined according to federal or state 
law. 


4. Section 18-5-308(2), C.R.S. 2019, establishes an exemption from 
criminal liability: “This section shall not apply to a provider of internet 
access service, as defined in 47 U.S.C. sec. 281, who does not initiate 
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the commercial electronic mail message.” However, the Committee has 
not drafted a model affirmative defense instruction. 


5-3:25 


Electronic Mail Fraud (False Representation As to 
Registrant) 


The elements of the crime of electronic mail fraud 
(false representation as to registrant) are: 


1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. falsely represented himself [herself] to be the 
registrant or the legitimate successor in interest 
to the registrant of five or more internet protocol 
addresses, and 


5. intentionally initiated the transmission of 
multiple commercial electronic mail messages 
from such addresses [, or conspired to do so]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of electronic mail fraud (false representa- 
tion as to registrant). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of electronic mail 
fraud (false representation as to registrant). 
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1. This instruction is patterned on 18 U.S.C. § 1037(a)(5), which is 
incorporated into section 18-5-308(1), C.R.S. 2019 (“A person commits 
electronic mail fraud if he [she] violates any provision of 18 U.S.C. sec. 
1037(a).”). See Instruction 5-3:21, Comment 1 (discussing interstate and 
intrastate commerce). 


2, See Instruction F:57.3 (defining “commercial electronic mail mes- 
sage”); Instruction F:195 (defining “knowingly”); Instruction F:239.5 
(defining ‘ ‘multiple’ ’)- see also 18 U.S.C. § 1037(4) (2014) (“Any other 
term has the meaning given that term by [Section 3 of the CAN-SPAM 
Act of 2008, which is codified as 15 U.S.C. § 7702].”). 


3. Section 18-5-308(2), C.R.S. 2019, establishes an exemption from 
criminal liability: “This section shall not apply to a provider of internet 
access service, as defined in 47 U.S.C. sec. 231, who does not initiate 
the commercial electronic mail message.” However, because the ap- 
plicability of this exemption will rarely depend on the resolution of a 
disputed factual issue, the Committee has not drafted a model affirma- 
tive defense instruction. 


5-3:26 
Money Laundering (Conducting or Attempting) 


The elements of the crime of money laundering 
(conducting or attempting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent to promote the commission of 
a criminal offense; or with knowledge or a belief 
that the transaction was designed in whole or in 
part to conceal or disguise the nature, location, 
source, ownership, or control of the proceeds of a 
criminal offense; or with knowledge or a belief 
that the transaction was designed in whole or in 
part to avoid a transaction reporting requirement 
under [insert description of relevant federal law], 


4. conducted or attempted to conduct a financial 
transaction that involved money or any other 
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thing of value that he [she] knew or believed to 
be the proceeds, in any form, of a criminal offense. 


[5.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of money laundering (conducting or 
attempting). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of money laun- 
dering (conducting or attempting). 


COMMENT 
1. See § 18-5-309(1)(a), C.R.S. 2019. 


2. See Instruction F:67.5 (defining “conducts or attempts to conduct 
a financial transaction”); Instruction F:152.5 (defining “financial trans- 
action”); Instruction F:185 (defining “with intent”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5-3:27 


Money Laundering (Transported, Transmitted, or 
Transferred) 


The elements of the crime of money laundering 
(transported, transmitted, or transferred) are: 


1" That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


101 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


3. with the intent to promote the commission of 
a criminal offense; or with knowledge or a belief 
that the monetary instrument or moneys repre- 
sented the proceeds of a criminal offense and that 
the transportation, transmission, or transfer was 
designed, in whole or in part, to conceal or 
disguise the nature, location, source, ownership, 
or control of the proceeds of a criminal offense; 

- or with knowledge or a belief that the transac- 
tion was designed in whole or in part to avoid a 
transaction reporting requirement under [insert 
description of relevant federal law], 


4, transported, transmitted, or transferred a 
monetary instrument or moneys. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “i 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of money laundering (transported, trans- 
mitted, or transferred). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of money laun- 
dering (transported, transmitted, or transferred). 


COMMENT 
1. See § 18-5-309(1)(b), C.R.S. 2019. 


2. See Instruction F:152.5 (defining “financial transaction”); Instruc- 
tion F:185 (defining “with intent”); Instruction F:195 (defining “know- 
ingly”); Instruction F:232.5 (defining “monetary instrument”); Instruc- 
tion F:312.5 (defining “represent”); Instruction F:374.5 (defining 
“transaction”). 
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5-3:28 | 
Money Laundering (Property) 


The elements of the crime of money laundering 
(property) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4. conducted a financial transaction involving 
property that was represented to be the proceeds 
of a criminal offense, or involving property that 
the defendant knew or believed to have been used 
to conduct or facilitate a criminal offense, to 
promote the commission of a criminal offense; 
conceal or disguise the nature, location, source, 
ownership, or control of property that the defen- 
dant believed to be the proceeds of a criminal of- 
fense; or avoid a transaction reporting require- 
ment under [insert description of relevant federal 
law]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of money laundering (property). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of money laun- 
dering (property). 
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COMMENT 
1. See § 18-5-309(1)(c), C.R.S. 2019. 
2. See Instruction F:67.5 (defining “conducts or attempts to conduct 
a financial transaction”); Instruction F:152.5 (defining “financial trans- 
action”); Instruction F:185 (defining “intentionally”); Instruction F:232.5 


(defining “monetary instrument”); Instruction F:312.5 (defining “repre- 
sent”); Instruction F:374.5 (defining “transaction”). 


CHAPTER 5-4 __ 


BRIBERY AND RIGGING OF CONTESTS 
CHAPTER COMMENTS 


1. The Committee added this chapter in 2015. 
5-4:01 
Commercial Bribery—Breach of a Duty of Fidelity 


The elements of the crime of commercial bribery 
(breach of a duty of fidelity) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


‘8. knowingly, 


4. solicited, accepted, or agreed to accept any 
benefit as consideration for, 


5. violating or agreeing to violate a duty of fidel- 
ity to which he [she] was subject, | 


6. as agent or employee; or trustee, guardian, or 
other fiduciary; or lawyer, physician, accountant, 
appraiser, or other professional adviser; or of- 
ficer, director, partner, manager, or other partici- 
pant in the direction of the affairs of an incorpo- 
rated or unincorporated association; or duly 
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elected or appointed representative or trustee of 
a labor organization or employee welfare trust 
fund; or arbitrator or other purportedly disinter- 
ested adjudicator or referee. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of commercial bribery (breach of a duty 
of fidelity). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of commercial 
bribery (breach of a duty of fidelity). 


COMMENT 
1. See § 18-5-401(1), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. The term “consideration” is not defined in section 18-5-401. See, 
e.g., Black’s Law Dictionary 370 (10th ed. 2014) (defining “consideration” 
as: “Something (such as an act, a forbearance, or a return promise) 
bargained for and received by a promisor from a promisee.”). 


4, See People v. Lee, 717 P.2d 493, 496 (Colo. 1986) (the commercial 
bribery statute does not unconstitutionally delegate legislative power to 
private persons in violation of the distribution of powers doctrine 
contained in Article III of the Colorado Constitution, notwithstanding 
the absence of a definition of the term “duty of fidelity”; because the 
term is synonymous with the term “duty of loyalty,” which has been 
“defined through years of common law interpretation,” the statute does 
not “allow the person to whom the duty is owed unfettered discretion in 
defining the term”). Me aX | 


105 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
9-4:02 


Commercial Bribery—Breach of a Duty to Act 
Disinterestedly 


The elements of the crime of commercial bribery 
(breach of a duty to act disinterestedly) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. held himself [herself] out to the public as be- 
ing engaged in the business of making disinter- 
ested selection, appraisal, or criticism of com- 
modities, property, or services, and 


5. solicited, accepted, or agreed to accept any 
benefit to alter, modify, or change his [her] selec- 
tion, appraisal, or criticism. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of commercial bribery (breach of a duty 
to act disinterestedly). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of commercial 
bribery (breach of a duty to act disinterestedly). 


COMMENT 


1. See § 18-5-401(2), C.R.S. 2019. 
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2. See Instruction F:195 (defining “knowingly”). 
5-4:03 


Commercial Bribery—Bribing Another As to a Duty of 
Fidelity 


The elements of the crime of commercial bribery 
(bribing another as to a duty of fidelity) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. conferred or offered or agreed to confer any 
benefit the acceptance of which would have been 
consideration for another person knowingly 
violating or agreeing to violate a duty of fidelity 
to which he [she] was subject, 


4. as agent or employee; or trustee, guardian, or 
other fiduciary; or lawyer, physician, accountant, 
appraiser, or other professional adviser; or of- 
ficer, director, partner, manager, or other partici- 
pant in the direction of the affairs of an incorpo- 
rated or unincorporated association; or duly 
elected or appointed representative or trustee of 
a labor organization or employee welfare trust 
fund; or arbitrator or other purportedly disinter- 
ested adjudicator or referee. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] el 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of commercial bribery (bribing another as 
to a duty of fidelity). 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of commercial 
bribery (bribing another as to a duty of fidelity). 


COMMENT 
1, See § 18-5-401(1), (3), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. The term “consideration” is not defined in section 18-13-125. See, 
e.g., Black’s Law Dictionary 370 (10th ed. 2014) (defining “consideration” 
as: “Something (such as an act, a forbearance, or a return promise) 
bared for and received by a promisor from a promisee.”). 


5-4:04 


Commercial Bribery—Bribing Another As to a Duty to Act 
Disinterestedly 


The elements of the crime of commercial bribery 
(bribing another as to a duty to act disinterestedly) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. conferred or offered agreed to confer any ben- 
efit, 


4. to a person who held himself [herself] out to 
the public as being engaged in the business of 
making disinterested selection, appraisal, or crit- 
icism of commodities, property, or services to 
knowingly alter, modify, or change his [her] selec- 
tion, appraisal, or criticism. 


[5. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the: prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of commercial bribery (bribing another as 
to a duty to act disinterestedly). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of commercial 
bribery (bribing another as to a duty to act 
disinterestedly). 


COMMENT 
1. See § 18-5-401(2), (3), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. The term “consideration” is not defined in section 18-13-125. See, 
e.g., Black’s Law Dictionary 370 (10th ed. 2014) (defining “consideration” 
as: “Something (such as an act, a forbearance, or a return promise) 
bargained for and received by a promisor from a promisee.”), 


5-4:05 
Rigging a Publicly Exhibited Contest (Benefit or Threat) 


The elements of the crime of rigging a publicly 
exhibited contest (benefit or threat) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent to prevent.a publicly exhibited 
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or advertised contest from being conducted in ac- 
cordance with the rules and usages purporting to 
govern it, 


4. conferred or offered or agreed to confer any 
benefit upon, or threatened any detriment to, 


5. a participant, official, or other person associ- 
ated with the contest or exhibition. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of rigging a publicly exhibited contest 
(benefit or threat). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of rigging a publicly exhib- 
ited contest (benefit or threat). 


COMMENT 
1. See § 18-5-402(1)(a), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 
5-4:06 
Rigging a Publicly Exhibited Contest (Tampering) 


The elements of the crime of rigging a publicly 
exhibited contest (tampering) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. with the intent to prevent a publicly exhibited 
or advertised contest. from being conducted in ac- 
cordance with the rules and usages purporting to 
govern it, 


4, tampered with any person, animal, or thing. 
[5. and that the defendant’s conduct was not 


legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable douBt, you should find the defen- 
dant guilty of rigging a publicly exhibited contest 
(tampering). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of rigging a publicly exhib- 
ited contest (tampering). 


COMMENT 
1. See § 18-5-402(1)(b), C.R.S. 2019. 


_ 2. See Instruction F:185 (defining “with intent”); Instruction F:360 
(defining “tamper”). 


5-4:07 


Rigging a Publicly Exhibited Contest (Soliciting or 
Accepting) 


The elements of the crime of rigging a publicly 
exhibited contest (soliciting or accepting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 
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4. to prevent a publicly exhibited or advertised 
contest from being conducted in accordance with 
the rules and usages purporting to govern it, 


5. knowingly, 


6. solicited, accepted, or agreed to accept any 
benefit, 


7. the conferring of which would have consti- 
tuted the offense of rigging a publicly exhibited 
contest (benefit). 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of rigging a publicly exhibited contest 
(soliciting or accepting). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of rigging a publicly exhib- 
ited contest (soliciting or accepting). 


COMMENT 
1. See § 18-5-402(1)(c), C.R.S. 2019. 
' 2. See Instruction F:195 (defining “knowingly”). 


3. When using this model instruction, provide the jury with a copy 
of Instruction 5-4:05 (rigging a publicly exhibited contest (benefit)) that 
does not include the two final paragraphs describing the prosecution’s 
burden of proof, Place the elemental instruction for the referenced of- 
fense immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for the referenced 
offense. + 
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5-4:08 


Rigging a Publicly Exhibited Contest (Knowledge of 
Rigging) 


The elements of the crime of rigging a publicly 
exhibited contest (knowledge of rigging) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, engaged in, sponsored, produced, judged, or 
otherwise participated in a publicly exhibited or 
advertised contest, 


5. knowing that the contest was not being con- 
ducted in compliance with the rules and usages 
purporting to govern it, by reason of any person 
committing the offense of rigging a publicly 
exhibited contest ([benefit or threat] [tampering] 
[soliciting or accepting]). 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of rigging a publicly exhibited contest 
(knowledge of rigging). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of rigging a publicly exhib- 
ited contest (knowledge of rigging). 
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1. See § 18-5-402(1), (2), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. When using this model instruction, provide the jury with instruc- 
tion(s) defining the relevant offense(s) without including the two final 
paragraphs describing the prosecution’s burden of proof. See Instruc- 
tions 5-4:05 to 5-4:07. Place the elemental instruction(s) for the 
referenced offense(s) immediately after the above instruction (or as 
close to it as practicable). In addition, provide the jury with instructions 
defining the relevant terms and theories of criminal liability for the 
referenced offense(s). 


5-4:09 
Bribery in Sports (Benefit or Threat; Sports Participant) 


The elements of the crime of bribery in sports 
(benefit or threat; sports participant) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to influence a sports participant not to give 
his [her] best efforts in a sports contest, 


5. conferred or offered or agreed to confer, any 
benefit upon or threatened any detriment to, 


6. a sports participant. 


[7. and that the defendant’s conduct: was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribery in sports (benefit or chnens; 
sports participant). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of bribery in sports (benefit 
or threat; sports participant). 


COMMENT 
1. See § 18-5-403(2)(a), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”); Instruction F:350.3 
(defining “sports contest”); Instruction F:350.7 (defining “sports 


participant”). 


5-4:10 
Bribery in Sports (Benefit or Threat; Sports Official) 


The elements of the crime of bribery in sports 
(benefit or threat; sports official) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to influence a sports official to perform his 
[her] duties improperly, 


5. conferred or offered or agreed to confer, any 
benefit upon or threatened any detriment to, 


6. asports official. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribery in sports (benefit or threat; 
sports official). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of bribery in a (benefit 
or threat; sports official). 


COMMENT 
1. See § 18-5-403(2)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:350.3 
(defining “sports contest”); Instruction F:350.5 (defining “sports official”). 


0-4:11 


Bribery in Sports (Soliciting or ERB EES Sports 
Participant) 


The elements of the crime of bribery in sports 
(soliciting or accepting; sports participant) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a sports participant, and 


5. accepted, agreed to accept, or solicited any 
benefit from another person, 


6. upon an understanding that the defendant 
would thereby be influenced not to give his [her] 
best efforts in a sports contest. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of bribery in sports (soliciting or accept- 
ing; sports participant). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of bribery in sports (solicit- 
ing or accepting; sports participant). 


COMMENT 

1. See § 18-5-403(2)(c), C.R.S. 2019. 

2. See Instruction F:195 (defining “knowingly”): Instruction F:350.3 
(defining “sports contest”); Instruction F:350.7 (defining “sports 
participant”). 

5-4:12 © 
Bribery in Sports (Soliciting or Accepting; Sports Official) 


The elements of the crime of bribery in sports 
(soliciting or accepting; sports official) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a sports official, and 


5. accepted, agreed to accept, or solicited any 
benefit from another person, 


6. upon an understanding that the defendant 
would thereby be influenced to perform his [her] 
duties improperly. 


[7. and that the defendant’s conduct was not 
legally authorized by the AEA IN defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribery in sports (soliciting or PEE oes 
ing; sports official). 


After considering all bhe evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of bribery in sports (solicit- 
ing or accepting; sports official). 


COMMENT 


1. See § 18-5-403(2)(d), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:350.3 
(defining “sports contest”); Instruction F:350.5 (defining “sports official”). 


5-4:13 
Bribery in Sports (Tampering) 


The elements of the crime of bribery in sports 
(tampering) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4, to influence the outcome of a sports contest, 


5. tampered with any sports participant, sports 
official, or any animal or equipment or other 
thing involved in the conduct or operation of a 
sports contest in a manner contrary to the rules 
and usages purporting to govern such a contest. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribery in sports (tampering). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of bribery in sHorts 
(tampering). 


COMMENT 
1. See § 18-5-403(2)(e), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”); Instruction F:350.3 
(defining “sports contest”); Instruction F:350.5 (defining “sports official”); 


Instruction F:350.7 (defining “sports participant”); Instruction F:360 
(defining “tamper”). 


CHAPTER 5-5 


OFFENSES RELATING TO THE UNIFORM 
COMMERCIAL CODE 


CHAPTER COMMENTS 


1. Many of the terms that appear in this chapter have special statu- 
tory definitions. See § 18-5-501, C.R.S. 2019 (“The definitions set forth 
in the ‘Uniform Commercial Code’, title 4, C.R.S., shall apply to sections 
18-5-502 to 18-5-511.”). The Committee recommends that users review 
any relevant official comments when drafting definitional instructions 
tailored to the evidence at trial. See § 4-9-102, cmts. 2 to 26, C.R.S. 
2019. 


2. The Committee added this chapter in 2015. 
5-5:01 
Failure to Pay Over Assigned Accounts 


The elements of the crime of failure to pay over 
assigned accounts are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the ae 
and place charged, 


3. willfully and wrongfully, 


4. was, under the terms of an assignment of an 

account, as that term is defined in these instruc- 
‘tions, an assignor who was permitted to collect 

the proceeds from the debtor to pay over any 
' proceeds to the assignee, and 


5. after collection of the proceeds, 
6. failed to pay over the proceeds to the assignee. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to pay over assigned accounts. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
elements beyond a reasonable doubt, you should find 
the defendant not guilty of failure to pay over as- 
signed accounts. 


COMMENT 
1. See § 18-5-502, C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”); see also § 4-9- 
102(a)(2), C.R.S. 2019 (defining saccount®); § 4-9-102(a)(3) (defining “ac- 
count debtor”). 


3. The terms “assignor” and “assignee” are not defined by statute. 
See, e.g., Black’s Law Dictionary, 142, 144 (10th ed. 2014) (defining an 
“assignee” .as “[o]Jne to whom property rights or powers are transferred 
by another,” and an “assignor” as “[s]omeone who transfers property 
rights or powers to another.”). 
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5-5:02.INT 


Failure to Pay Over Assigned Accounts—interrogatory 
(Amount) 


If you find the defendant not guilty of failure to 
pay over assigned accounts, you should disregard this 
instruction and fill out the verdict form reflecting 
your not guilty verdict. 


If, however, you find the defendant guilty of fail- 
ure to pay over assigned accounts, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question: 


Was the amount of the proceeds withheld one 
thousand dollars or more? (Answer “Yes” or “No”) 


The prosecution has the burden to prove the 
amount of the proceeds beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson os the designated line of the Nears ts 
form. 


COMMENT 
1. See § 18-5-502, C.R.S. 2019. 
5-5:03 
Concealment or Removal of Secured Property 


The elements of the crime of concealment or re- 
moval of secured property are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

4, gave a security interest in personal property, 
or had actual knowledge of a security interest in 
personal property given by another person, and 


5. during the existence of the security interest, 


6. concealed the encumbered property or re- 
moved the encumbered property from Colorado, 


7. without written consent of the secured 
creditor. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] nf 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of concealment or removal of secured 
property. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of concealment 
or removal of secured property. 


COMMENT 
1. See § 18-5-504, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); § 4-1- 201(b)(12), 
(35), (43), C.R.S. 2019 aD “creditor,” “security interest,” and 
“writing”). 


3. See People v. Armijo, 589 P.2d 935, 938 (Colo. 1979) (the statute 
does not require that the security interest be perfected and applies to 
any valid security interest, perfected or not). 
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5-5:04.INT 


Concealment or Removal of Secured Property— 
Interrogatory (Value) 


If you find the defendant not guilty of conceal- 
ment or removal of secured property, you should dis- 
regard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
concealment or removal of secured property, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question: 


Was the value of the property concealed or re- 
moved one thousand dollars or more? (Answer 
“Yas” or “No”) 


The prosecution has the burden to prove the 
value of the property beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5-504, C.R.S. 2019. 
5-5:05 
Failure to Pay Over Proceeds 


The elements of the crime of failure to pay over 
proceeds are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. gave a security interest in personal property, 
and 3 | 


4. retained possession of that property, and 


5. according to the terms creating such security 
interest, was required to account to the secured 
creditor for the proceeds of any sale or disposi- 
tion of the encumbered property, and 


6. willfully and wrongfully failed to pay to the 
secured creditor the amounts due from the sale 
or disposition. 


77. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] . 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to pay over proceeds. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to pay 
over proceeds. 


COMMENT 


1. See § 18-5-505, C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”); § 4-1-201(b)(12), (35), 
C.R.S. 2019 (defining “creditor” and “security interest”). 
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5-5:06.INT 
Failure to Pay Over Proceeds—interrogatory (Amount) 


If you find the defendant not guilty of failure to 
pay over proceeds, you should disregard this instruc- 
tion and fill out the verdict form reflecting your not 
guilty verdict. 


If, however, you find the defendant guilty of fail- 
ure to pay over proceeds, you should sign the verdict 
form to indicate your finding of guilt, and answer the 
following verdict question: 


-1. Was the amount of the proceeds the defendant 
wrongfully withheld one thousand dollars or 
more? (Answer “Yes” or “No”) 


The prosecution has the burden to prove the 
amount of the proceeds beyond a reasonable doubt... 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidénce, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5-505, C.R.S. 2019. 
5-5:07 
Issuance of a Fraudulent Receipt 


The elements of the crime of issuance of a fraudu- 
lent receipt are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. Was a warehouse, or an officer, agent, or ser- 
vant of a warehouse, and 


4. issued or aided in issuing a receipt, 


5. knowing that the goods for which the receipt 
had been issued had not been actually received 
by the warehouse, or were not under the ware- 
house’s actual control at the time of eit Ts the 
receipt. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of issuance of a fraudulent receipt. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not Buty of issuance of a 
fraudulent receipt. 


COMMENT 
1. See § 18-5-506, C.R.S. 2019. 


2. See Instruction 161.5 (defining “goods”); Instruction F:391.5 
(defining “warehouse”). 


5-5:08 
False Statement in Receipt 


The elements of the crime of false statement in 
receipt are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was a warehouse, or an officer, agent, or ser- 
vant of a warehouse, and 


4. fraudulently issued or aided in fraudulently 
issuing a receipt for goods knowing that it con- 
tained any false statement. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false statement in receipt. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false state- 
ment in receipt. _ | 


COMMENT 
1. See § 18-5-507, C.R.S. 2019. 


2. See Instruction 161.5 (defining “goods”); Instruction F:391.5 
(defining “warehouse”). 


5-5:09 
issuance of a Duplicate Receipt Not Marked 


The elements of the crime of issuance of a dupli- 
cate receipt not marked are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. was a warehouse, or an officer, agent, or ser- 
vant of a warehouse, and 


4. issued or aided in issuing a duplicate or ad- 
ditional negotiable receipt for goods knowing 
that a former negotiable receipt for the same 
goods or any part of them was B OULpLanCLas and 
uncancelled, 


5. without placing upon the face thereof the 
word “duplicate.” 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —_. | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of issuance of a duplicate receipt not 
marked. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of issuance of a 
duplicate receipt not marked. 


COMMENT 
1. See § 18-5-508, C.R.S. 2019. 


2. See Instruction 161.5 (defining “goods”); Instruction F:391.5 
(defining “warehouse”); see also § 4-7-501, C.R.S. 2019 (“Form of negotia- 
tion and requirements for due negotiation”). 


3. Section 18-5-508 includes an exception for cases involving:“a lost 
or destroyed receipt after proceedings as provided for in section 4-7-601, 
C.R.S.” However, the Committee has not, drafted a model affirmative 
defense instruction. 3 
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5-5:10 
Warehouse’s Goods Mingled 


The elements of the crime of warehouse’s goods 
mingled are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a warehouse, or an officer, agent, or ser- 
vant of a warehouse, and 


4. knowing that goods deposited with or held by 
the warehouse were goods of which the ware- 
house was the owner, either solely or jointly or in 
common with others, 


5. issued or aided in issuing a negotiable receipt 
for the goods that did not state such ownership. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —_.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of warehouse’s goods mingled. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of warehouse’s 
goods mingled. 


COMMENT. 
1. See § 18-5-509, C.R.S. 2019. 


2. See Instruction 161.5 (defining “goods”); Instruction F:391.5 
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(defining “warehouse”); see also § 4-7-501, C.R.S. 2019 (“Form of negotia- 
tion and requirements for due negotiation”). 


5-5:11 
Delivery of Goods Without Receipt 


The elements of the crime of delivery of goods 
without receipt are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a warehouse, or an officer, agent, or ser- 
vant of a warehouse, and 


| ' 
4. delivered goods out of the possession of such 
warehouse, 


5. knowing that a negotiable receipt, the negotia- 
tion of which would transfer the right of the pos- 
session of those goods, was outstanding and 
uncancelled, 


6. without obtaining the possession of that 
receipt at or before the time of the delivery. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of delivery of goods without receipt. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of delivery of 
goods without receipt. 
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COMMENT 

1. See § 18-5-510, C.R.S. 2019. 

2. See Instruction 161.5 (defining “goods”); Instruction F:391.5 
(defining “warehouse”); see also § 4-7-501, C.R.S. 2019 (“Form of negotia- 
tion and requirements for due negotiation”). 

3. Section 18-5-510 includes an exception for “cases provided for in 


section 4-7-601, C.R.S.” However, the Committee has not drafted a 
model affirmative defense instruction. 


5-5:12 
Negotiating a Receipt With Intent to Deceive 


The elements of the crime of negotiating a receipt 
with intent to deceive: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. deposited goods to which he [she] did not have 
title, or upon which there was a security interest 
in personal property, and 7 


4. took for such goods a negotiable receipt, and 
5. afterwards negotiated that receipt for value, 
6. with intent to deceive, and 


7. without disclosing his [her] want of title or 
the existence of such security interest. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of negotiating a receipt with intent to 
deceive. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of negotiating a 
receipt with intent to deceive. 


COMMENT 
1. See § 18-5-511, C.R.S. 2019. 


2. See Instruction 161.5 (defining “goods”); Instruction F:185 (defin- 
ing “with intent”); § 4-1-201(b)(35), C.R.S. 2019 (defining “security inter- 
est”); see also § 4-7-501, C.R.S. 2019 (“Form of negotiation and require- 
ments for due negotiation”). 


5-5:13 
issuance of a Bad Check 


The elements of the crime of issuance of a bad 
check are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. other than by committing the offense of fraud 
by check (insufficient funds), 


4, issued or passed a check or similar sight or- 
der for the payment of money, 


5. knowing that [he] [she] [the issuer] did not 
have sufficient funds in or on deposit with the 
bank or other drawee for the payment in full of 
the check or order as well as all other checks or 
orders outstanding at the time of issuance. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative eefensals|n in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of issuance of a bad check. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of issuance ee a 
bad check. 


COMMENT 
1. See § 18-5-512(3), C.R.S, 2019. 
2. See Instruction F:183.6 (defining “insufficient funds”). 


3. Do not use the definition of “issuer” in Instruction F:189. That 
definition is derived from section 18-5-701(4), C.R.S. 2019, which ap- 
plies to financial transaction device crimes. See § 18-5-701(3), C.R.S. 
2019 (excluding a “check” from the definition of a “financial transaction 
device”); see also Instruction F:153 (defining “financial transaction 
device”). | 


4. If the defendant is not charged with fraud by check, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden of proof. See Instruction 5-2:01 
(fraud by check—insufficient funds). Place the elemental instruction for 
that offense immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for fraud by check. 


5-5:14.SP 


Issuance of a Bad Check—Special Instruction (Knowledge 
of Insufficient Funds) 


Except in the case of a postdated check or order, 
the following evidence gives rise to a permissible 
inference that the issuer had knowledge of his [her] 
insufficient funds: he [she] had no account with the 
bank or other drawee at the time he [she] issued the 
check or order; or he [she] had insufficient funds 
upon deposit with the bank or other drawee to pay 
the check or order, on presentation within thirty days 
after issue. 
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A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 


1. Section 18-5-512(4), C.R.S. 2019. 


2. Although the statute speaks in terms of a presumption, the 
concept should be explained to the jury as a permissible inference. See 
People v. Felgar, 58 P.3d 1122, 1125 (Colo. App. 2002) (construing a 
parallel provision, in section 18-5-205(8), as creating a permissible 
inference, and holding that the trial court committed reversible error by 
instructing the jury, in the language of the statute, that if certain cir- 
cumstances existed it could presume that the defendant had knowledge 
of insufficient funds in his account); see generally Jolly v. People, 742 
P.2d 891, 897 (Colo. 1987) (unlike a mandatory presumption, the use of 
a permissive inference in a criminal case does not violate due process). 


CHAPTER 5-7 


FINANCIAL TRANSACTION DEVICE 
CRIMES 


5-7:01 
Unauthorized Use of a Financial Transaction Device 


The elements of the crime of unauthorized use of 
a financial transaction device are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
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4. to defraud, 


5. used a financial transaction device for the 
purpose of obtaining cash, credit, property, or 
services, or for making financial payment, 


6. with notice that the financial transaction de- 
vice had expired, had been revoked, or had been 
cancelled, or with notice that his [her] use of the 
financial transaction device was, for any reason, 
unauthorized by the issuer thereof or the account 
holder. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized use of a financial trans- 
action device. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
use of a financial transaction device. 


COMMENT 
1.See § 18-5-702(1), C.R.S. 2019. 


2. See Instruction F:153 (defining “financial transaction device”); 
Instruction F:242 (defining “notice”); Instruction F:185 (defining “with 
intent”); Instruction F:189 (defining “issuer”). 


3. The term “defraud” is not defined by statute. 


4. See People v. Novitskiy, 81 P.8d 1070, 1073 (Colo. App. 2003) 
(“we construe § 18-5-702 to require that a defendant in fact obtain pos- 
session or use of cash, credit, property, or services through the unautho- 
rized use of a financial transaction device”); People v. Pipkin, 762 P.2d 
736, 737 (Colo. App. 1988) (“the statutory requirement that notice be 
given in person or in writing applies to the account holder or to one in 
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possession of the card with permission of the account holder and not to 
one using an allegedly lost or stolen card”); + cf. People v. Patton, 2016 
COA 187, 7 18, 425 P.38d 1152, 1156 (“We conclude that [section 18-5- 
702(2)] does not require notice only in person or in writing, because the 
word ‘includes’ is a word that is meant to extend rather than limit.”). 


5. + In 2019, the Committee added the citation to Patton in Com- 
ment 4. 


5-7:02.INT 


Unauthorized Use of a Financial Transaction Device— 
Interrogatory (Value) 


If you find the defendant not guilty of unautho- 
rized use of a financial transaction device, you should 
disregard this instruction and sign the verdict form 
to indicate your not guilty verdict. 


If, however, you find the defendant guilty of un- 
authorized use of a financial transaction device, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question[s] 
on the verdict form. [Although you may answer “No” 
to more than one question, you may not answer “Yes” 
to more than one question. Further, if you answer 
“Yes” to any question, you should not answer the 
other question|[s].] 


1. Was the value of the cash, credit, property, or 
services obtained or of the financial payments 
made by unauthorized use of a single financial 
transaction device within a six-month period 
from the date of the first unauthorized use [insert 
value(s) from section 18-5-702(3)]? (Answer “Yes” 
or “No”) 


[2. Was the value of the cash, credit, property, or 
services obtained or of the financial payments 
made by unauthorized use of a single financial 
transaction device within a six-month period 
from the date of the first unauthorized use [insert 
value(s) from section 18-5-'702(3)1? (Answer “Yes” 
or “No”)] 
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The prosecution has the burden to prove the 
value of the thing involved beyond a reasonable 
doubt. | 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form.. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5-702(3), (4), C.R.S. 2019. 
2, See, e.g., Instruction E:28 (special verdict form). 


3. In cases where value is a disputed issue, one or both of the par- 
ties may assert that there is an evidentiary basis for submitting more 
than one valuation question as part of the interrogatory. Accordingly, 
the above interrogatory includes a bracketed example of a lesser valua- 
tion question. | 


4, Where more than one valuation question is included as part of 
the interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one valuation question. See Instruction 4-4:06.INT, Comment 4. 


5-7:03.SP 


Unauthorized Use of a Financial Transaction Device— 
Special Instruction (Notice) 


The sending of a notice in writing by registered 
or certified mail, return receipt requested, duly 
stamped and addressed to such account holder at his 
[her] last address known to the issuer, evidenced by 
a signed returned receipt signed by the account 
holder, gives rise to a permissible inference that the 
notice was received. 
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A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See Section 18-5-702(2), C.R.S. 2019. 


2. This concept should be explained as a permissible inference. See 
People in re R.M.D., 829 P.2d 852 (Colo. 1992) (construing “prima facie” 
proof provision as establishing a permissible inference); see generally 
Jolly v. People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory 
presumption, the use of a permissible inference in a criminal case does 
not violate due process). 


5-7:04 


Criminal Possession or Sale of a Blank Financial 
Transaction Device 


The elements of criminal possession or sale of a 
blank financial transaction device are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without the authorization of the issuer or 
manufacturer, 


4. had in his [her] possession or under his [her] 
control or received from another person, with 
intent to use, deliver, circulate, or sell it or with 
intent to cause the use, delivery, CECURE S81 or 
sale of it, or sold, 
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5. any financial transaction device which had at 
least one or more characteristics of a financial 
transaction device but did not contain all of the 
characteristics of a completed financial transac- 
tion device because it had not been embossed or 
magnetically encoded with the name of the ac- 
count holder, personal identification code, expira- 
tion date, or other proprietary institutional 
information. 


‘6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession or sale of a blank 
financial transaction device. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session or sale of a blank financial transaction device. 


COMMENT 
» 1. See § 18-5-705(1), (6), C.R.S. 2019. 


2. See Instruction F:06 (defining “account holder”); Instruction F:34 
(defining “blank financial transaction device,” as incorporated into the 
fifth element above); Instruction F:153 (defining “financial transaction 
device”); Instruction F:185 (defining “with intent”); Instruction F:189 
(defining “issuer”); Instruction F:270 (defining “personal identification 
code”); Instruction F:281 (defining “possession”). 


5-7:05.INT 
Criminal Possession or Sale of a Blank Financial 
Transaction Device—interrogatory (Possession of 
Multiple Devices) 
If you find the defendant not guilty of criminal 
139 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


possession or sale of a blank financial transaction de- 
vice, you should disregard this instruction and sign 
the verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal possession or sale of a blank financial transac- 
tion device, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant possess multiple devices? 
(Answer “Yes” or “No”) 


The defendant possessed multiple devices only if: 


1. the defendant possessed two or more blank 
financial transaction devices. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | . 


COMMENT 
1, See § 18-5-705(3), C.R.S. 2019. 


2. See Instruction F:34 (defining “blank financial transaction de- 
vice”); see, e.g., Instruction E:28 (special verdict form). 
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5-7:06.INT 


Criminal Possession or Sale of a Blank Financial 
Transaction Device—Interrogatory (Delivery, Circulation, 
or Sale of a Single Device) 


If you find the defendant not guilty of criminal 
possession or sale of a blank financial transaction de- 
vice, you should disregard this instruction and sign 
the verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal possession or sale of a blank financial transac- 
tion device, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant deliver, circulate, or sell a de- 
vice? (Answer “Yes” or “No”) 


The defendant delivered, circulated, or sold a de- 
vice only if: 


1. the defendant delivered, circulated, or sold 
one blank financial transaction device. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | | 


COMMENT 


1. See § 18-5-705(4), C.R.S. 2019. 
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2. See Instruction F:34 (defining “blank financial transaction de- 
vice”); see, e.g., Instruction E:28 (special verdict form). 


5-7:07.INT 


Criminal Possession or Sale of a Blank Financial 
Transaction Device—interrogatory (Delivery, Circulation, 
or Sale of Multiple Devices) 


If you find the defendant not guilty of criminal 
sale of a blank financial transaction device, you 
should disregard this instruction and sign the verdict 
form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal sale of a blank financial transaction device, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Did the defendant deliver, circulate, or sell 
multiple devices? (Answer “Yes” or “No”) 


The defendant delivered, circulated, or sold 
multiple devices only if: 


1. the defendant delivered, circulated, or sold 
two or more blank financial transaction devices. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 
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COMMENT 
1. See § 18-5-705(5), C.R.S. 2019. 


2. See Instruction F:34 (defining “blank financial transaction de- 
vice”); see, e.g., Instruction E:28 (special verdict form). 


5-7:08 
Criminal Possession of Forgery Devices 


The elements of criminal possession of forgery 
devices are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed any tools, photographic equipment, 
printing equipment, or any other device adapted, 
designed, or commonly used for committing or 
facilitating the commission of a crime involving 
the unauthorized manufacture, printing, emboss- 
ing, or magnetic encoding of a financial transac- 
tion device or the altering or addition of any 
uniform product codes, optical characters, or ho- 
lographic images to a financial transaction de- 
vice, and 


4, intended to use the thing possessed, or knew 
that some person intended to use the thing pos- 
sessed, in the commission of such a crime. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4)! 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of forgery devices. 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal noe 
session of forgery devices. 


COMMENT 
1. See § 18-5-706, C.R.S. 2019. 


2. See Instruction F:153 (defining “financial transaction device”); 
Instruction F:185 (defining “intentionally” and “with intent”); Instruc- 
tion F:281 (defining “possession”). 


3. If the defendant is not separately charged with unlawful 
manufacture of a financial transaction device in violation of section 18- 
5-707, give the jury the elemental instruction for the offense without 
the two concluding paragraphs that explain the burden of proof. Place 
the elemental instruction for the referenced offense immediately after 
the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for the referenced offense. 


5-7:09 


Unlawful Manufacture of a Financial Transaction Device 
(Made or Manufactured) 


The elements of the crime of unlawful manufac- 
ture of a financial transaction device (made or manu- 
factured) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to defraud, 


5. falsely made or manufactured a financial 
transaction device, 


6. by printing, embossing, or magnetically 
encoding. | 
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[7. and that the defendant’s conduct was not 
legally authorized by the aftinaiwtive defense[s] in 
Instruction|[s] ol: 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful manufacture of a financial 
transaction device (made or manufactured). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
manufacture of a financial transaction device (made 
or manufactured). 


COMMENT 
1. See § 18-5-707(1)(a), C.R.S. 2019. 


2. See Instruction F:145 (defining “falsely make”); Instruction F:185 
(defining “with intent”). 


3. The term “defraud” is not defined by statute. 
5-7:10 


Unlawful Manufacture of a Financial Transaction Device 
(Alteration or Addition) 


The elements of the crime of unlawful manufac- 
ture of a financial transaction device (alteration or 
addition) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4, to defraud, 


5. falsely altered or added uniform product 
145 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


codes, optical characters, or holographic images 
to a device which was or purported to be, or 
which was calculated to become or to represent if 
completed, a financial transaction device. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative pr tonal tN in 
Instruction|[s] | 





After considering all the Svidbate: if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful manufacture of a financial 
transaction device (alteration or addition). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
manufacture of a financial transaction device (altera- 
tion or addition). 


COMMENT 
1. See § 18-5-707(1)(b), C.R.S. 2019. 


2. See Instruction F:140 eee “falsely alter”); Instruction F:185 
(defining “with intent”). 


3. The term “defraud” is not defined by statute. 
6-7:11 


Unlawful Manufacture of a Financial Transaction Device 
(Completion) 


The elements of the crime of unlawful manufac- 
ture of a financial transaction device (completion) 
are: 


1. That the defendant, 


2. in the State of Cosorado, at or about the date 
and place charged, 
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3. with intent, 
4. to defraud, 


5. falsely completed a financial transaction de- 
vice by adding to an incomplete device to make it 
a complete one. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful manufacture of a financial 
transaction device (completion). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
manufacture of a financial transaction device 
(completion). | 


COMMENT 
1. See § 18-5-707(1)(c), C.R.S. 2019. 


2. See Instruction F:142 (defining “falsely complete”); Instruction 
F:185 (defining “with intent”). | 


3. The term “defraud” is not defined by statute. 
CHAPTER 5-8 


EQUITY SKIMMING AND RELATED 
OFFENSES 


CHAPTER COMMENTS 


1. The Committee added this chapter in 2015. 
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5-8:01 
Equity Skimming of Real Property 


The elements of the crime of equity skimming of 
real property are: 


1. That the defendant, 


2.. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. acquired an interest in real property that was 
encumbered by a loan secured by a mortgage or 
deed of trust, and 


5. the loan was [in arrears at the time the defen- 
dant acquired the interest] [placed in default 
within eighteen months after the defendant 
acquired the interest], and 


6. [failed to apply all rent derived from the 
person’s interest in the real property first toward 
the satisfaction of all outstanding payments due 
on the loan and second toward any fees due to 
any association of real property owners that 
charges such fees for the upkeep of the housing 
facility, or common area including buildings and 
grounds thereof, of which the real property was a 
part before appropriating the remainder of such 
rent or any part thereof for any other purpose 
except for the purpose of repairs necessary to 
prevent waste of the real property] 


[after a foreclosure in which title had vested, col- 
lected rent on behalf of any person other than the 
owner of the real property]. 
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[7. and: that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] aI 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of equity skimming of real property. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of equity skim- 
ming of real property. 


COMMENT 
1. See § 18-5-802(1), C.R.S, 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:307.5 
(defining “real property”); Instruction F:311.5 (defining “rent”); Instruc- 
tion F:329.5 (defining “security interest”). 


3. See Instruction H:47.5 (affirmative defense of “full payment”). 
But see § 18-5-802(4)(a), C.R.S. 2019 (specifying that this affirmative 
defense is unavailable where the defendant is charged with violating 
section 18-5-802(1)(b)(II), C.R.S. 2019 (collecting rent on behalf of any 
person other than the owner of the real property after a foreclosure in 
which title has vested)). 


4. Sections 18-5-802(5), (6), C.R.S. 2019, state that section 18-5- 
802(1) is inapplicable to a bona fide lender who accepts a deed in lieu of 
foreclosure or who forecloses on property, or to a bona fide purchaser 
who complies with prescribed notice and disclosure provision. However, 
the Committee has not drafted model affirmative defense instructions. 


5. If necessary, draft a special instruction to explain the vesting of 
title upon expiration of the pape eee period under section 38-38-501, 
C.R:S. 2019. 


5-8:02 
Equity Skimming of a Vehicle (Control) 


The elements of the crime of equity skimming of 
a vehicle (control) are: 


1. That the defendant, | 
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2. in the State of Coleeatcs at or about the date 
and place charged, 


3. knowing that a vehicle was subject to a secu- 
rity interest, lien, or lease, 


4. accepted possession of or exercised any con- 
trol over the vehicle, 


5. in exchange for consideration in the form of a 
verbal assurance or otherwise, and 


6. . obtained or exercised control over the vehicle 
of another, and 


7. then sold or leased the vehicle to a third party, 


8. without first obtaining written authorization 
from the secured creditor, lessor, or lienholder 
for the transaction of the sale or lease to the third 
party. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of equity skimming of a vehicle (control). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of equity skim- 
ming of a vehicle (control). 


COMMENT 
1. See § 18-5-803(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:196.5 
(defining “lease”) Instruction F:329.5 (defining “security interest”); 
Instruction F:385.5 (defining “vehicle”). 
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3. Section 18-5-803(1)(a) includes excepting language where full 
payment is made within thirty days. However, the Committee takes no 
position concerning whether this provision establishes an element of the 
offense or an affirmative defense. 


5-8:03 
Equity Skimming of a Vehicle (Arranging) 


The elements of the crime of equity skimming of 
a vehicle (arranging) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that a vehicle was subject to a secu- 
rity interest, lien, or lease, 


4. accepted possession of or exercised any con- 
trol over the vehicle, 


5. in exchange for consideration in the form of a 
verbal assurance or otherwise, and 


6. arranged the sale or lease of the vehicle of an- 
other to a third party, 


7. without first obtaining written authorization 
from the secured creditor, lessor, or lienholder 
for the transaction of the sale or lease to the third 
party, and 


8. exercised control over any part of the funds 
received. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of equity skimming of a vehicle 
(arranging). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of equity skim: 
ming of a vehicle (arranging). 


COMMENT 
1, See § 18-5-803(1)(b), C.R.S. 2019. 


2, See Instruction F:195 (defining “knowingly”); Instruction F:196.5 
(defining “lease”) Instruction F:329.5 (defining “security interest”); 
Instruction F:385.5 (defining “vehicle”). 


3. Section 18-5-803(1)(b) includes excepting language where full 
payment is made within thirty days. However, the Committee takes no 
position concerning whether this provision establishes an element of the 
offense or an affirmative defense. 


5-8:04 
Equity Skimming of a Vehicle (Monthly Payments) 


The elements of the crime of equity skimming of 
a vehicle (monthly payments) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that a vehicle was subject to a secu- 
rity interest, lien, or lease, 


4. accepted possession of or exercised any con- 
trol over the vehicle, 


5. in exchange for consideration in the form of a 
verbal assurance or otherwise, and 


6. knowingly, 
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7. failed to ascertain on a monthly basis whether 
payments were due to the secured creditor, 
lienholder, or lessor, and 


8. failed to apply all funds he [she] received for 
any lease or sale of the vehicle toward the satis- 
faction of any outstanding payment due to the 
secured creditor, lienholder, or lessor in a timely 
manner. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of equity Or gras of a vehicle (monthly 
payments). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of equity skim- 
ming of a vehicle (monthly payments). 


COMMENT 
1. See § 18-5-803(1)(c), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”); Instruction F:196.5 


(defining “lease”) Instruction F:329.5 (defining “security interest”); 
Instruction F:385.5 (defining “vehicle”). 
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CHAPTER 5-9 


IDENTIFY THEFT AND RELATED 
OFFENSES 


5-9:01 
Identity Theft (Use) 


The elements of the crime of identity theft (use) 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


8. knowingly, 


the 


4. used the personal identifying information, 
financial identifying information, or financial de- 
vice of another, 


5. without permission or lawful authority, and 
6. with the intent, 


7. to obtain cash, credit, property, services, or 
any other thing of value or to make a financial 
payment. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
prosecution has proven each of the elements be- 


yond a reasonable doubt, you should find the defen- 
dant guilty of identity theft (use). 


the 


After considering all the evidence, if you decide 
prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of identity theft 
(use). 


COMMENT 
1. See § 18-5-902(1)(a), C.R.S. 2019. 


2. See Instruction F:150 (defining “financial device”); Instruction 
F:151 (defining “financial identifying information”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:249 (defining “of another”); Instruction F:272 (defining “personal 
identifying information”). 


3. See People v. Beck, 187 P.3d 1125, 1128-29 (Colo. App. 2008) 
(“Section 18-5-902(1) uses the phrase ‘thing of value,’ but does not 
explicitly incorporate the definition found in section 18-1-901(3)(r) . . 
The list of things in the identity theft statute includes items such as 
cash and things that can be lawfully exchanged for cash, or financial 
payments. They all have financial or economic value and can be law- 
fully obtained, or made in the case of a financial payment, through the 
use of a financial device or personal or financial identifying information. 
None is a public right, duty, or entitlement that cannot be lawfully 
obtained in exchange for payment. Accordingly, we reject the People’s 
contention that, for purposes of the identity theft statute, the phrase ‘to 
obtain. . . any other thing of value’ includes the nonpecuniary benefits 
of misleading and influencing the actions of a police officer, such as 
obtaining the use of another person’s driving record.”). 


4, See People v. Perez, 2016 CO 12, JJ 14, 22, 367 P.3d 695, 699, 
700 (holding that the term “knowingly” in the identity theft statute “ap- 
plies to the use of the identifying information of another,” meaning the 
prosecution “must prove that an offender knowingly used personal 
identifying information and knew that the information belonged to an- 
other person”). 


5. In 2017, the Committee added Comment 4. 
5-9:02 
Identity Theft (Possession) 


The elements of the crime of identity theft (pos- 
session) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


4, possessed the personal identifying informa- 
tion, financial identifying information, or finan- 
cial device of another, 


5. without permission or lawful authority, and 
6. with the intent, 


7. to use or to aid or permit some other person 
to use such information or device to obtain cash, 
credit, property, services, or any other thing of 
value or to make a financial payment. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] i] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of identity theft (possession). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of identity theft 
(possession). 


COMMENT 
1. See § 18-5-902(1)(b), C.R.S. 2019. 


2. See Instruction F:150 (defining “financial device”); Instruction 
F:151 (defining “financial identifying information”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:249 (defining “of another”); Instruction F:272 (defining “personal 
identifying information”); Instruction F:281 (defining “possession”). 


3. See People v. Beck, 187 P.38d 1125, 1128-29 (Colo. App. 2008) 
(“Section 18-5-902(1) uses the phrase ‘thing of value,’ but does not 
explicitly incorporate the definition found in section 18-1-901(3)(r). . . 
The list of things in the identity theft statute includes items such as 
cash and things that can be lawfully exchanged for cash, or financial 
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payments. They all have financial or economic value and can be law- 
fully obtained, or made in the case of a financial payment, through the 
use of a financial device or personal or financial identifying information. 
None is a public right, duty, or entitlement that cannot be lawfully 
obtained in exchange for payment. Accordingly, we reject the People’s 
contention that, for purposes of the identity theft statute, the phrase ‘to 
obtain. . . any other thing of value’ includes the nonpecuniary benefits 
of misleading and influencing the actions of a police officer, such as 
obtaining the use of another person’s driving record.”). 


5-9:03 


Identity Theft (Falsely Made, Completed, AILAK EG: or 
Uttered) 


The elements of the crime of identity theft (falsely 
made, completed, altered, or uttered) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 
4. to defraud, 


5. falsely made, completed, altered, or uttered a 
written instrument or financial device containing 
any personal identifying information or financial 
identifying information of another. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of identity theft (falsely made, sae 
altered, or uttered). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of identity theft 
(falsely made, completed, altered, or uttered). 


COMMENT 
1. See § 18-5-902(1)(c), C.R.S. 2019. 


2. See Instruction F:140.5 (defining “falsely alter”); Instruction 
F:143 (defining “falsely complete”); Instruction F:146 (defining “falsely 
make”); Instruction F:150 (defining “financial device”); Instruction F:151 
(defining “financial identifying information”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:249 (defining “of another”); Instruction 
F:272 (defining “personal identifying information”); Instruction F:395 
(defining “written instrument”); see also Instruction F:385 (defining “ut- 
ter” based on section 18-5-101(8), C.R.S. 2019, which defines the term 
for purposes of forgery and impersonation offenses in sections 18-5-101 
to 18-5-110). 


3. The term “defraud” is not defined by statute. 
5-9:04 
Identity Theft (Financial Device or Extension of Credit) 


The elements of the crime of identity theft ([finan- 
cial device] [extension of credit]) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. possessed the personal identifying informa- 
tion or financial identifying information of an- 
other, 


5. without permission or lawful authority, 


6. to use in applying for or completing an ap- 
plication for a financial device or other extension 
of credit. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense|s] 1 in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of identity theft ([financial device] [exten- 
sion of credit]). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of identity theft 
([financial device] [extension of credit]). 

COMMENT 

1. See § 18-5-902(1)(d), C.R.S. 2019. 

2. See Instruction F:136 (defining “extension of credit”); Instruction 
F:150 (defining “financial device”); Instruction F:151 (defining “financial 
identifying information”); Instruction F:195 (defining “knowingly”); 
Instruction F:249 (defining “of another”); Instruction F:272 (defining 


“personal identifying MR oon Instruction F:281 (defining 
“possession”). 


5-9:05 
identity Theft (Government-lssued Document) 


The elements of the crime of identity theft 
(government-issued document) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, — 


3. knowingly, 


4. used or possessed the personal identifying in- 
formation of another, 


5. without permission or lawful authority, 
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6. with the intent to obtain a government-issued 
document. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of identity theft Sea SENOS issued 
document). 


After considering all the evidence, if you danide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of identity theft 
(government-issued document). 


COMMENT | 

1. See § 18-5-902(1)(e), C.R.S. 2019. 

2, See Instruction F:164 (defining “government”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:249 (defining “of another”); Instruction F:272 (defining “personal 
identifying information”); Instruction F:281 (defining “possession”). 

5-9:06 
Criminal Possession of.a Financial Device 


The elements of criminal possession of a financial 
device are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had in his [her] passdssion or under his [her] 
control, 


4. any financial device, 
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5. that he [she] knew, or reasonably should have 
known, to be lost, stolen, or delivered under 
mistake as to the identity or address of the ac- 
count holder. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——..] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of a financial 
device. . 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of a financial device. 


COMMENT 
1. See § 18-5-903(1), C.R.S. 2019. 


2. See Instruction F:07 (defining “account holder”); Instruction F:150 
(defining “financial device”); Instruction F:281 (defining “possession”). 


8. See People v. Stevenson, 881 P.2d 383 (Colo. App. 1994) (holding, 
at a time when the offense was codified at section 18-5-703(1)), that: 


A person who finds a lost or stolen credit device commits no 
crime in temporarily taking it into possession for delivery to ‘its 
lawful owner or other appropriate authority. Possession 
becomes criminal only if the actor is aware that the device is 
lost, stolen, or misdelivered and voluntarily maintains posses- 
sion “for a sufficient period to have been able to terminate it.” 
See § 18-1-501(9). 


Stevenson, 881 P.2d at 884. 
5-9:07.INT 


Criminal Possession of a Financial Device—interrogatory 
(Multiple Devices) 


If you find the defendant not guilty of criminal 
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possession of a financial device, you should disregard 
this instruction and sign the verdict form to indicate 
your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal possession of a financial device, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the defendant possess multiple devices? 
(Answer “Yes” or “No”) | 


The defendant possessed multiple devices only if: 


1. the defendant possessed two or more financial 
devices. | | 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. | 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. — 


COMMENT 
1. See § 18-5-903(2)(b), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


5-9:08.INT 


Criminal Possession of a Financial Device—Iinterrogatory 
(Different Account Holders) 


If you find the defendant not guilty of criminal 
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possession of a financial device, you should disregard 
this instruction and sign the verdict form to indicate 
your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal possession of a financial device, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the defendant possess devices of different ac- 
count holders? (Answer “Yes” or “No”) 


The defendant possessed devices of different ac- 
count holders only if: 


1. the defendant possessed four or more financial 
devices, , 


2. of which at least two were issued to different 
account holders. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5-903(2)(c), C.R.S. 2019, 


2. See, e.g., Instruction E:28 (special verdict form). 
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5-9:09 
Criminal Possession of an Identification Document 


The elements of criminal possession of an identi- 
fication document are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4,. had in his [her] possession or under his [her] 
control, 


5. another person’s actual driver’s license, actual 
government-issued identification card, actual 
social security card, or actual passport, 


6. knowing that he [she] did so without permis- 
sion or lawful authority. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] jl 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal possession of an identification 
document. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal pos- 
session of an identification document. 


COMMENT 


1. See § 18-5-903.5(1), C.R.S. 2019. 
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2. See Instruction F:164 (defining “government”); Instruction F:195 
(defining “knowingly”); Instruction F:281 (defining “possession”). 


5-9:10.INT 


Criminal Possession of an Identification Document— 
Interrogatory (Different Persons) 


If you find the defendant not guilty of criminal 
possession of an identification document, you should 
disregard this instruction and sign the verdict form 
to indicate your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal possession of an identification document, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Did the defendant possess documents of different 
persons? (Answer “Yes” or “No”) 


The defendant possessed documents of different 
persons only if: 


1. the defendant possessed two or more identifi- 
cation documents, 


2. of which at least two were issued to different 
persons. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
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the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5-903.5(2)(b), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


5-9:11 
Gathering Identity Information by Deception 


The elements of the crime of gathering identity 
information by deception are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made or conveyed a materially false state- 
ment, 


5. without permission or lawful authority, 


6. with the intent to obtain, record, or access the 
personal identifying information or financial 
identifying information of another. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gathering identity information by 
deception. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gathering 
ee LN information by deception. 


COMMENT 
1, See § 18-5-904, C.R.S. 2019. 


2. See Instruction F:151 (defining “financial identifying informa- 
tion”); Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:249 (defining “of another”); Instruc- 
tion F:2'72 (defining “personal identifying information”); see also Instruc- 
tion F:143 (defining “materially. false statement” as part of the defini- 
tion of “falsely complete” (identity theft and related offenses)). 


§-9:12 
Possession of Identity Theft Tools 


The elements of the crime of possession of identity 
theft tools are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed any tools, equipment, computer, 
computer network, scanner, printer, or other 
article adapted, designed, or commonly used for 
committing or facilitating the commission of the 
crime of identity theft, and 


4. intended to use the thing possessed, or knew 
that a person intended to use the thing possessed, 
in the commission of the crime of identity theft. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of identity theft tools. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
identity theft tools, 


COMMENT 
1, See § 18-5-905, C.R.S. 2019. . 


2, See Instruction F:185 (defining “intentionally” and “with intent”); 
Instruction F:281 (defining “possession”); Instructions 5-9:01 to 5-9:05 
(identity theft); see also Instruction F:61 (defining “computer,” for 
purposes of the cybercrime statute); Instruction F:62 (defining “com- 
puter network,” for purposes of the cybercrime statute). 


3. If the defendant is not separately charged with identity theft, 
give the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. 


4. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” in Comment 2 pursuant to a legislative amendment. See 
Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 2290, 2291. 


CHAPTER 5.5 


CYBERCRIME 
CHAPTER COMMENTS 


1. In 2018, per a legislative amendment, the Committee changed 
the title of this chapter from “Computer Crime” to “Cybercrime.” See 
Ch. 379, sec. 2, § 18-5,5-102(1), 2018 Colo. Sess. Laws 2290, 2291. 


5.5:01 
Cybercrime (Authorization) 
The elements of cybercrime (authorization) are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


4. accessed a computer, computer network, or 
computer system or any part thereof without au- 
thorization; exceeded authorized access to a com- 
puter, computer network, or computer system or 
any part’ thereof; or used a computer, computer 
network, or computer system or any part thereof 
without authorization or in excess of authorized 
access. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (authorization). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(authorization). 


COMMENT 
1. See § 18-5.5-102(1)(a), C.R.S. 2019. 


2. See Instruction F:28 (defining “authorization”); Instruction F:61 
(defining “computer”); Instruction F:62 (defining “computer network”); 
Instruction F:65 (defining “computer system”); Instruction F:130 (defin- 
ing “exceed authorized access”); Instruction F:383 (defining “use”), 


3. See also People v. Rice, 198 P.3d 1241, 1248-44 (Colo. App..2008) 
(defendant “accessed” a computer or computer system, within the mean- 
ing of section 18-5.5-102(1)(c)-(d), by submitting false information 
through an automated phone system to make fraudulent claims for 
unemployment benefits; the evidence established that the phone system 
was a computerized system which used an interactive voice response 
technology). 


4. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
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amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:02 
Cybercrime (Defraud) 
The elements of cybercrime (defraud) are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. accessed any computer network, computer 
system, or any part thereof, 


5. for the purpose of devising or executing any 
scheme or artifice to defraud. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative datdnsorel 4 in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (defraud). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty! of cybercrime 
(defraud). 


COMMENT 
1. See § 18-5.5-102(1)(b), C.R.S. 2019. 
2. See Instruction F:61 (defining “computer”); Instruction F:62 


(defining “computer network”); Instruction F:65 (defining “computer 
system”). 
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3. See also People v. Rice, 198 P.3d 1241, 1243-44 (Colo. App. 2008) 
(defendant “accessed” a computer or computer system, within the mean- 
ing of section 18-5.5-102(1)(c)-(d), by submitting false information 
through an automated phone system to make fraudulent claims for 
unemployment benefits; the evidence established that the phone system 
was a computerized system which used an interactive voice response 
technology). | 


_4, The term “defraud” is not defined by statute. 


5. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:03 
Cybercrime (Pretenses) 
The elements of cybercrime (pretenses) are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. accessed any computer, computer network, or 
computer system, or any part thereof, 


5. to obtain, by means of false or fraudulent 
pretenses, representations, or promises, 


6. money; property; services; passwords or simi- 
lar information through which a computer, com- 
puter network, or computer system or any part 
thereof may be accessed; or other thing of value. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (pretenses). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybeucrime 
(pretenses). 


COMMENT 
1. See § 18-5.5-102(1)(c), C.R.S. 2019. 


2. See Instruction F:61 (defining “computer”); Instruction F:62 
(defining “computer network”); Instruction F:65 (defining “computer 
system”); Instruction F:335 ene ‘services”); Instruction F:371 
(defining “thing of value”). 


3. See People v. Rice, 198 P.3d 1241, 1248-44 (Colo. App. 2008) 
(defendant “accessed” a computer or computer system, within the mean- 
ing of section 18-5.5-102(1)(c)-(d), by submitting false information 
through an automated phone system to make fraudulent claims for 
unemployment benefits; the evidence established that the phone system 
was a computerized system which used an interactive voice response 
technology). 


4. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:04 
Cybercrime (Theft) 
The elements of cybercrime (theft) are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. accessed any computer, computer network, or 
computer system, or any part thereof, to commit 
the crime of theft. 


172 


CYBERCRIME 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (theft). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(theft). 


COMMENT 
1. See § 18-5.5-102(1)(d), C.R.S. 2019. 


2. See Instruction F:61 (defining “computer”); Instruction F:62 
(defining “computer network”); Instruction F:65 (defining “computer 
system”); Chapter 4-4 (theft). 


3. See People v. Rice, 198 P.3d 1241, ,1243-44 (Colo. App. 2008) 
(defendant “accessed” a computer or computer system, within the-mean- 
ing of section 18-5.5-102(1)(c)-(d), by submitting false information 
through an automated phone system to make fraudulent claims for 
unemployment benefits; the evidence established that the phone system 
was a computerized system which used an interactive voice response 
technology). 


4. If the defendant is not separately charged with theft, give the 
jury the elemental instruction for that offense without the two conclud- 
ing paragraphs that explain the burden of proof. See Instruction 4-4:01. 
Place the elemental instruction for the referenced offense immediately 
after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for the referenced offense. 


5. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, far 5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 
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5.5:05 
Cybercrime (Alteration or Damage) 


The elements of cybercrime (alteration or dam- 
age) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. without authorization or in excess of autho- 
rized access, 


5. altered, damaged, interrupted, or caused the 
interruption or impairment of the proper func- 
tioning of, or caused any damage to, 


6. any computer, computer network, computer 
system, computer software, program, application, 
documentation, or data contained in such com- 
puter, computer network, or computer system or 
any part thereof. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (alteration or damage). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(alteration or damage). 
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COMMENT 
1. See § 18-5.5-102(1)(e), C.R.S. 2019. 


2. See Instruction F:28 (defining “authorization”); Instruction F:61 
(defining “computer”); Instruction F:62 (defining “computer network”); 
Instruction F:63 (defining “computer program”); Instruction F:64 (defin- 
ing “computer software”); Instruction F:65 (defining “computer system”); 
Instruction F:83 (defining soey Eh ’); Instruction F:130 (defining “exceed 
authorized access”). 


3. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:06 
Cybercrime (Transmission) 
The elements of cybercrime (transmission) are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. caused the transmission of a computer pro- 
gram, software, information, code, data, or com- 
mand by means of a computer, computer network, 
or computer system or any part thereof, 


5. with the intent to cause damage to or cause 
the interruption or impairment of the proper 
functioning of, any computer, computer network, 
computer system, or part thereof; or that actually 
caused damage to or the interruption or impair- 
ment of the proper functioning of, any computer, 
computer network, computer system, or part 
thereof. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (transmission). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(transmission). 


COMMENT 
1. See § 18-5.5-102(1)(f), C.R.S. 2019. 


2. See Instruction F:61 (defining “computer”); Instruction F:62 
(defining “computer network”); Instruction F:63 (defining “computer 
program”); Instruction F:64 (defining “computer software”); Instruction 
F:65 (defining “computer system”); Instruction F:83 (defining “damage’”). 


3. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:07 
Cybercrime (On-Line Event Ticket Sale) 


~The elements of cybercrime (on-line event ticket 
sale) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4, used or caused to be used, 


5. a software application that ran automated 
tasks over the internet to access a computer, com- 
puter network, or computer system, or any part 
thereof, 
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6. that circumvented or disabled any electronic 
queues, waiting periods, or other technological 
measure intended by the seller to limit the num- 
ber of event tickets that may be purchased by any 
single person in an on-line event ticket sale. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 





After epnuieruts all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (on-line event ticket sale). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(on-line event ticket sale). 


COMMENT 
1. See § 18-5.5-102(1)(g), C.R.S. 2019. 


2. See Instruction F:61 (defining “computer”); Instruction F:62 
(defining “computer network”); Instruction F:64 (defining “computer 
software”); Instruction F:65 (defining “computer system”); Instruction 
F:253 (defining “on-line event ticket sale”). 


3. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:07.2 
Cybercrime (Endanger Minor) 
The elements of cybercrime (endanger minor) are: 
1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


4, solicited or offered to arrange a situation in 
which a minor may engage in prostitution, 


5. by means of using a computer, computer 
network, computer system, or any part thereof. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] / 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (endanger minor). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(endanger minor). 


COMMENT 

1, See § 18-5.5-102(1)(h), C.R.S. 2019. 

2. See Instruction F:61 (defining “computer”); Instruction F:62 
(defining “computer network”); Instruction F:65 (defining “computer 
system”); Instruction F:195 hie “knowingly”); Instruction F:383 
(defining “use”). 

3. The Committee added this instruction in 2018 pursuant to new 


legislation. See Ch. 379, sec. 2, § 18-5.5-102(1)(h), 2018 Colo. Sess. Laws 
2290, 2291. 


0°5:07..5 
Cybercrime (Access Information) 


The elements of cybercrime (access information) 
are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. directly or indirectly used a scanning device, 


5. to access, read, obtain, memorize, or store, 
temporarily or permanently, 


6. information encoded on a payment card with- 
out the permission of the authorized user of the 
payment card, | 


7. with the intent, 


8. to defraud the authorized user, the issuer of 
the authorized user’s payment card, or a 
merchant. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (access information). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(access information). 


COMMENT 
1. See § 18-5.5-102(1)(i), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:262.5 (defining “payment card”); 
Instruction F:328.5 (defining “scanning device”). 


3. The term “defraud” is not defined by statute. 
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4. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 379, sec. 2, § 18-5.5-102(1)(i), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:07.8 
Cybercrime (Encoding Machine) 


The elements of cybercrime (encoding machine) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. directly or indirectly used an encoding ma- 
chine to place information encoded on a payment 
card onto a different payment card, 


5. without the permission of the authorized user 
of the payment card from which the information 
being reencoded was obtained, 


6. with the intent, 


7. to defraud the authorized user, the issuer of 
the authorized user’s payment card, or a 
merchant. | 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] i 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cybercrime (encoding machine). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cybercrime 
(encoding machine). 


COMMENT 


1. See § 18-5.5-102(1)(j), C.R.S. 2019. 


2. See Instruction F:122.5 (defining “encoding machine”); Instruc- 
tion F:185 (defining “with intent”); Instruction F:195 (defining “know- 
ingly”); Instruction F:262.5 (defining “payment card”), 


3. The term “defraud” is not defined by statute. 


4. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 379, sec. 2, § 18-5.5-102(1)(j), 2018 Colo. Sess. Laws 
2290, 2291. 


5.5:08.INT 
Cybercrime—Interrogatory (Value) 


If you find the defendant not guilty of cybercrime, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of 
cybercrime, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form. [Although 
you may answer “No” to more than one question, you 
may not answer “Yes” to more than one question. Fur- 
ther, if you answer “Yes” to any question, you should 
not answer the other question[s].] 


1. Was the loss, damage, value of services, or 
thing of value taken, or cost of restoration or 
repair caused by the cybercrime [insert a descrip- 
tion of the amount(s) from section 18-5.5-102(3)]. 
(Answer “Yes” or “No”) 


[2. Was the loss, damage, value of services, or 
thing of value taken, or cost of restoration or 
repair caused by the cybercrime [insert a descrip- 
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tion of the amount(s) from section 18-5.5-102(3)]. 
(Answer “Yes” or “No”)| 


[3. Was the loss, damage, value of services, or 
thing of value taken, or cost of restoration or 
repair caused by the cybercrime [insert a descrip- 
tion of the amount(s) from section 18-5.5-102(3)]. 
(Answer “Yes” or “No”)]| 


The prosecution has the burden to prove the 
amount of the loss, damage, value of services, or thing 
of value taken, or cost of restoration or repair be- 
yond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-5.5-102(3)(a)(I) to (IX), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. In cases where value is a disputed issue, one or both of the par- 
ties may assert that there is an evidentiary basis for submitting more 
than one valuation question as part of the interrogatory. Accordingly, 
the above interrogatory includes bracketed examples for two lesser 
valuation questions. ) 


4. Where more than one valuation question is included as part of 
the interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one valuation question. See Instruction 4-4:06.INT, Comment 4. 


5. In 2018, the Committee changed the term “computer crime” to 
“cybercrime” throughout this instruction pursuant to a legislative 
amendment. See Ch. 379, sec. 2, § 18-5.5-102(1), 2018 Colo. Sess. Laws 
2290, 2291. 
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CHAPTER 6-2 


BIGAMY 
CHAPTER COMMENTS 


1. The Committee added this chapter in 2016. 


6-2:01 
Bigamy (Marriage) 


The elements of the crime of bigamy (marriage) 


are: 


1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a married person and, while still married, 


4. married, entered into a civil union, or cohabi- 
tated in this state with another person. _ 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] -| 





After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bigamy (marriage). 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bigamy 
(marriage). 


COMMENT 


1. See § 18-6-201(1), C.R.S. 2019. 
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2. See Instruction F:56.8 (defining “cohabitation”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”) 


3. See Instruction H:47.7 (affirmative defense of “reasonable belief 
or extended absence”). 


4. Where the existence of a common law marriage is at issue, the 
court should draft a supplemental instruction explaining the essential 
elements of a common law marriage. See People v. Lucero, 747 P.2d 
660, 663 (Colo, 1987). 


5. The statute does not define the term “civil union.” 
6-2:02 
Bigamy (Civil Union) 


The elements of the crime of bigamy (civil union) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a partner in a civil union and, while still 
legally in a civil union, 


4. married, entered into another civil union, or 
cohabitated in this state with another person who 
was not a current partner in the civil union. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bigamy (civil union). 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not satu of bigamy (civil 
union). 


COMMENT 
1. See § 18-6-201(1.5), C.R.S. 2019. 


2. See Instruction F:56.8 (defining “cohabitation”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. See Instruction H:47.7 (affirmative defense of “reasonable belief 
or extended absence”). 


4. The statute does not define the term “civil union.” 
6-2:03 
_ Marrying a Bigamist 


The elements of the crime of marrying a bigamist 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was an unmarried person, and 


5. married or cohabitated with another in this 
state under circumstances known to him [her] 
which would have rendered the other person | 
guilty of bigamy, as that offense is defined in 
these instructions. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative sefencels] J in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of marrying a bigamist. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of marrying a 
bigamist. 


COMMENT 
1. See § 18-6-202, C.R.S. 2019. 


2. See Instruction F:56.8 (defining “cohabitation”); Instruction F:195 
(defining “knowingly”). 


3. Because this instruction requires the jury to determine whether 
another person would be guilty of bigamy, the court should provide the 
jury with a modified version of either Instruction 6-2:01 or Instruction 
6-2:02 (defining bigamy in the context of marriages and civil unions, 
respectively). The court should change the first element to read “That a 
person” rather than “That the defendant,” omit the phrase “at or about 
the date and place charged” from the second element, and omit the two 
concluding paragraphs that explain the burden of proof. 


CHAPTER 6-3 


INCEST 
6-3:01 


Incest (An Ancestor or Descendant, Including a Natural 
Child Twenty-One Years of Age or Older, Brother, Sister, 
Uncle, Aunt, Nephew, or Niece) 


The elements of the crime of incest ([ancestor] 
. [descendant] [natural child] [brother] [sister] [uncle] 
[aunt] [nephew] [niece]) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


4. married, inflicted sexual penetration or sexual 
intrusion on, or subjected to sexual contact, 


5. an ancestor or descendant, including [a natu- 
ral child twenty-one years of age or older] [a 
[brother] [sister] of the whole or half blood] [an 
[uncle]:[aunt] [nephew] [niece] of the whole 
blood]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of incest ([ancestor] [descendant] [natural 
child] [brother] [sister] [uncle] [aunt] [nephew] 
[niece]). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of incest ([ances- 
tor] [descendant] [natural child] [brother] [sister] 
[uncle] [aunt] [nephew] [niece]). 


COMMENT 
1. See § 18-6-301(1), C.R.S. 2019. 


2. See Instruction F:92 (defining “descendant”); Instruction F:195 
(defining “knowingly”); Instruction F:337 (defining “sexual contact”); 
Instruction F:340 (defining “sexual intrusion”); Instruction F:343 (defin- 
ing “sexual penetration”). 


3. The term “ancestor” is not defined in Part 3 of Article 6. 


4, Where the existence of a common law marriage is at issue, draft 
a supplemental instruction that defines the essential elements of a com- 
mon law marriage. See People v. Lucero, 747 P.2d 660, 663 (Colo. 1987). 
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6-3:02 
Incest (Adopted Child or Stepchild) 


The elements of the crime of incest ([adopted 
child] [stepchild]) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. inflicted sexual penetration or sexual intru- 
sion on, or subjected to sexual contact, 


5. aln] [adopted child] [stepchild], 
6. twenty-one years of age or older, 


7. to whom the defendant was not legally 
married. 


[8. and that the defendant’s conduct was not 
legally authorized by the spec aes defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of incest ([adopted child] [stepchild]). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of incest ([ad- 
opted child] [stepchild]). 


COMMENT 
1. See § 18-6-301(1), C.R.S. 2019. 


2. See Instruction F:92 (defining “descendant,” a term which need 
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not be separately defined if the excepting language concerning marriage 
to an adopted child or stepchild is incorporated into the instruction as 
shown above); Instruction F:195 (defining “knowingly”); Instruction 
F:337 (defining “sexual contact”); Instruction F:340 (defining “sexual 
intrusion”); Instruction F:343 (defining “sexual penetration”). 


3. Where the existence of a common law marriage is at issue, draft 
a supplemental instruction that defines the essential elements of a com- 
mon law marriage. See People v. Lucero, 747 P.2d 660, 663 (Colo. 1987). 


6-3:03 


Aggravated Incest (Natural Child Under the Age of 
Twenty-One) 


The elements of the crime of aggravated incest 
(natural child) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, married or inflicted sexual penetration or 
sexual intrusion on, or subjected to sexual con- 
tact, 


5. his [her] natural child, 
6. who was under twenty-one years of age. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative detensels! 1 in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aggravated incest (natural child). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aggravated 
incest (natural child). 

COMMENT 

1. See § 18-6-302(1)(a), C.R.S. 2019. 

2. See Instruction F:52 (defining “child,” a term which need not be 
separately defined if the statutory age requirement is incorporated into 
the instruction as shown above); Instruction F:195 (defining “know- 
ingly”); Instruction F:337 (defining “sexual contact”); Instruction F:340 
(defining “sexual intrusion”); Instruction F:343 (defining “sexual 
penetration”). 


3. Where the existence of a common law marriage is at issue, draft 
a supplemental instruction that defines the essential elements of a com- 
mon law marriage. See People v. Lucero, 747 P.2d 660, 663 (Colo. 1987). 


6-3:04 
Aggravated Incest (Stepchild, or Child by Adoption) 


The elements of the crime of aggravated incest 
([stepchild] [child by adoption]) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. inflicted sexual penetration or sexual intru- 
sion on, or subjected to sexual contact, 


5. his [her] [stepchild] [child by adoption], 
6. who was under twenty-one years of age, and 


7. to whom the defendant was not legally 
married. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s] q 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aggravated incest ([stepchild] [child by 
adoption])). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aggravated 
incest ([stepchild] [child by adoption]). 


COMMENT 
1. See § 18-6-302(1)(a), C.R.S. 2019. 


2. See Instruction F:52 (defining “child,” a term which need not be 
separately defined if the statutory age requirement is incorporated into 
the instruction as shown above); Instruction F:195 (defining “know- 
ingly”); Instruction F:337 (defining “sexual contact”); Instruction F:340 
(defining “sexual intrusion”); Instruction F:343 (defining “sexual 
penetration”). 


3. Where the existence of a common law marriage is at issue, draft 
a supplemental instruction that defines the essential elements of a com-. 
mon law marriage. See People v. Lucero, 747 P.2d 660, 663 (Colo. 1987). 


6-3:05 


Aggravated Incest (Descendant, Brother, Sister, Uncle, 
Aunt, Nephew, or Niece) 


The elements of the crime of aggravated incest 
([descendant] [brother] [sister] [uncle] [aunt] 
[nephew] [niece]) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. married, or inflicted sexual penetration or 
sexual intrusion on, or subjected to sexual con- 
tact, 
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5. [a descendant] [a [brother] [sister] of the 
whole or half blood] [an [uncle] [aunt] [nephew] 
[niece] of the whole ay who is under ten years 
of age]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aggravated incest ([descendant] 
[brother] [sister] [uncle] [aunt] [nephew] [niece]). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aggravated 
incest ([descendant] [brother] sister] [uncle] [aunt] 
[nephew] [niece]). 


COMMENT 
1. See § 18-6-302(1)(b), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:337 
(defining “sexual contact”); Instruction F:340 (defining “sexual intru- 
sion”); Instruction F:343 (defining “sexual penetration”). 


3. Although section 18-6-302(1)(b), C.R.S. 2019, uses the term “de- 
scendant,” it is not followed by the word “including” and the section 
does not contain a definition of the term. Further, the definition of “de- 
scendant” that appears in section 18-6-301(1), C.R.S. 2019, applies to 
that “section only.” 


4, Where the existence of a common law marriage is at issue, draft 


a supplemental instruction that defines the essential elements of a com- 
mon law marriage. See People v. Lucero, 747 P.2d 660, 663 (Colo. 1987). 
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CHAPTER 6-4 


WRONGS TO CHILDREN 
6-4:01 
Child Abuse (Knowingly or Recklessly) 


The elements of the crime of child abuse (know- 
ingly or recklessly) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly or recklessly, 


4. caused an injury to a child’s life or health, or 
permitted a child to be unreasonably placed in a 
situation that posed a threat of injury to the 
child’s life or health, or engaged in a continued 
pattern of conduct that resulted in malnourish- 
ment, lack of proper medical care, cruel punish- 
ment, mistreatment, or an accumulation of inju- 
ries that ultimately resulted in the death of a 
child or serious bodily injury to a child. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (knowingly or recklessly). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(knowingly or recklessly). 
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COMMENT 
1. See § 18-6-401(1)(a), (7)(a)(D, (IID, (V), C.R.S. 2019. 


2. See Instruction F:49 (defining “child”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:308 (defining “recklessly”); Instruction 
F':332 (defining “serious bodily injury”). 


3. Section 18-6-401(1)(a) uses the phrase “injury to a child’s life or 
health,” rather than the more familiar term: “bodily injury.” However, a 
division of the court of appeals has concluded that the type of “injury” 
required under section 18-6-401(1)(a) is synonymous with “bodily 
injury,” as defined by section 18-1-901(3)(c), C.R.S. 2019 (“ “Bodily injury’ 
means physical pain, illness, or any impairment of physical or mental 
condition.”). See People v. Sherrod, 204 P.3d 472, 475 (Colo. App. 2007) 
(“Section 18-6-401(1)(a) contains no language that would accord the 
term ‘health’ something other than its commonly understood meaning. 
We therefore interpret the term ‘health’ to include both physical and 
mental well-being.”), rev’d on other grounds, 204 P.3d 466 (Colo. 2009); 
see also Instruction F:36 (defining “bodily injury”). 


4. See Instruction H:10 (affirmative defense of “physical force pur- 
suant to a special relationship”); Instruction H:48 (affirmative defense 
of “safe surrender of a newborn”). 


5. See People v. Casias, 2012 COA 117, J 35, 312 P.3d 208, 215 (“In 
connection with the child abuse charge, the prosecution had to prove, 
with respect to the ‘knowing’ mental state, only that defendant was 
aware of the abusive nature of his conduct in relation to J.C. or of the 
circumstances in which he committed an act against her well-being; and 
with respect to the ‘reckless’ element, only that defendant was aware of 
(and consciously chose to disregard) a substantial and unjustifiable risk 
that his conduct could result in injury to her life or health.”). 


6. + See Friend v. People, 2018 CO 90, J 37, 429 P.3d 1191, 1197 
(holding that child abuse resulting in death is a lesser included offense 
of child abuse murder). 


7. + In 2019, the Committee added Comment 6. 
6-4:02 
Child Abuse (Criminal Negligence) 


The elements of the crime of child abuse (crimi- 
nal negligence) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the ots 
and place charged, 
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3. with criminal negligence, 


4. caused an injury to a child’s life or health, or 
permitted a child to be unreasonably placed in a 
situation that posed a threat of injury to the 
child’s life or health, or engaged in a continued 
pattern of conduct that resulted in malnourish- 
ment, lack of proper medical care, cruel punish- 
ment, mistreatment, or an accumulation of inju- 
ries that ultimately resulted in the death of a 
child or serious bodily injury to a child. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (criminal negligence). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(criminal negligence). 


COMMENT 
1. See § 18-6-401(1)(a), (7)(a)dD, (IV), (VD, C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:49 
(defining “child”); Instruction F:79 (defining “criminal negligence”); 
Instruction F:332 (defining “serious bodily injury”). 


3. See Instruction H:10 (affirmative defense of “physical force pur- 
suant to a special relationship”); Instruction H:48 (affirmative defense 
of “safe surrender of a newborn”). 


4, Section 18-6-401(1)(a) uses the phrase “injury to a child’s life or 
health,” rather than the more familiar term: “bodily injury.” However, a 
division of the court of appeals has concluded that the type of “injury” 
required under section 18-6-401(1)(a) is synonymous with “bodily 
injury,” as defined by section 18-1-901(3)(c), C.R.S. 2019 (“ ‘Bodily injury’ 
means physical pain, illness, or any impairment of physical or mental 
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condition.”). See People v. Sherrod, 204 P.3d 472, 475 (Colo. App. 2007) 
(“Section 18-6-401(1)(a) contains no language that would accord the 
term ‘health’ something other than its commonly understood meaning. 
We therefore interpret the term ‘health’ to include both physical and 
mental well-being.”), reuv’d on other grounds, 204 P.3d 466 (Colo. 2009); 
see also Instruction F:36 (defining “bodily injury”). 


6-4:03 


Child Abuse (Knowing or Reckless Excision or — 
Infibulation of Female Genitalia) 


The elements of the crime of child abuse (know- 
ing or reckless excision or infibulation of female 
genitalia) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. knowingly or recklessly, 
4. excised or infibulated, in whole or in part, 


5. the labia majora, labia minora, vulva, or 
clitoris of a female child.] 


[3. was a parent, guardian, or other person 
legally responsible for a female child or charged 
with the care or custody of a female child, and 


4. knowingly or recklessly, 


5. allowed the excision or infibulation, in whole 
or in part, 


6. of the child’s labia majora, labia minora, 
vulva, or clitoris. | | 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] al 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (knowing or reckless exci- 
sion or infibulation of female genitalia). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(knowing or reckless excision or infibulation of 
female genitalia). 


COMMENT 
1. See § 18-6-401(1)(b)(I), C.R.S. 2019. 


2. See Instruction F:49 (defining “child”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:308 (defining “recklessly”). 


3. The statute does not define the terms “clitoris,” “excision,” 
“infibulation,” “labia majora,” “labia minora,” or “vulva.” See, e.g., 
Webster’s Third New International Dictionary. 425, 792, 1159, 1259, 
2567 (2002) (p. 425, defining “clitoris” as “a small erectile organ at the 
anterior or ventral part of the vulva homologous to the penis in the 
male”) (p. 792, defining “excise” as “to cut out,” and defining “excision” 
as “the act or procedure of excising”) (p. 1159, defining “infibulation” as 
“an act or practice of fastening by ring, clasp, or stitches, the labia 
majora in girls and the prepuce in boys in order to prevent sexual inter- 
course”) (p. 1259, defining “labia majora” as “the outer fatty folds bound- 
ing the vulva”) (p. 1259, defining “labia minora” as “the inner highly 
vascular largely connective-tissue folds bounding the vulva”) (p. 2567, 
defining “vulva” as “the external part of the female genital organs”). 


4, Section 18-6-401(b)(I]), C.R.S. 2019, provides as follows: 


Belief that the conduct described in subparagraph (I) of this 
paragraph (b) is required as a matter of custom, ritual; or stan- 
dard practice or consent to the conduct by the child on whom it 
is performed or by the child’s parent or legal guardian shall not 
be an affirmative defense to a charge of child abuse under this 
paragraph (b). 


This provision appears to state a proposition of law that governs the 
trial court’s rulings concerning the availability of affirmative defense 
instructions. Accordingly, the Committee has not drafted a special 
instruction embodying this concept. | 


5. Section 18-6-401(1)(b)(III),,C.R.S. 2019, establishes an exemption 
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from criminal liability for certain types of surgical procedures. However, 
the Committee has not drafted a model affirmative defense instruction. 


6. In 2015, the Committee corrected Comment 5 by adding a refer- 
ence to a subsection in the citation to section 18-6-401(1)(b)(IID). 


6-4:04 


Child Abuse (Criminally Negligent Excision or Infibulation 
of Femaie Genitalia) 


The elements of the crime of child abuse (crimi- 
nally negligent excision or infibulation of female 
genitalia) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. with criminal negligence, 
4, excised or infibulated, in whole or in part, 


5. the labia majora, labia minora, vulva, or 
clitoris of a female child.] 


[3. was a parent, guardian, or other person 
legally responsible for a female child or charged 
with the care or custody of a female child, and 


4. with criminal negligence, 


5. allowed the excision or infibulation, in whole 
or in part, 


6. of the child’s labia majora, labia minora, 
vulva, or clitoris. ] 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (criminally negligent exci- 
sion or infibulation of female genitalia). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(criminally negligent excision or infibulation of 
female genitalia). 


COMMENT 
1. See § 18-6-401(1)(b)(I), C.R.S. 2019. 


2..See Instruction F:49 (defining “child”); Instruction F:79 (defining 
“criminal negligence”). 


3. See Instruction 6-4:08, Comment 3 (discussion of terms not 
defined by statute), Comment 4 (discussion of affirmative defenses that 
are unavailable pursuant to statute), Comment 5 (discussion of affirma- 
tive defense). 


6-4:05 


Child Abuse (Knowing Exposure to Controlled Substance 
Manufacturing Activities or Precursor Chemicals) 


The elements of the crime of child abuse (know- 
ing exposure to controlled substance manufacturing 
activities or precursor chemicals) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. in the presence of a child, or on the premises 
where a child was found, or where a child resided, 
or in a vehicle containing a child, 
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[5. engaged in the manufacture or attempted 
manufacture of a controlled substance. | 


[5. possessed ephedrine, pseudoephedrine, or 
phenylpropanolamine, or their salts, isomers, or 
salts of isomers, 


6. with the intent to use the product as an imme- 
diate precursor in the manufacture of a con- 
trolled substance.] 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ___.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (knowing exposure to con- 
trolled substance manufacturing activities or 
precursor chemicals). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(knowing exposure to controlled substance manufac- 
turing activities or precursor chemicals). 


COMMENT 
1, See § 18-6-401(c)(I), C.R.S. 2019. 


2. See Instruction F:49 (defining “child”); Instruction F:73 (defining 
“controlled substance” by referring users to the statutory schedules that 
are identified in section § 18-18-102(5), C.R.S. 2019); Instruction F:179 
(defining “immediate precursor”); Instruction F:185 (defining “with 
intent”); Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”); see also Instruction F:283 (defining “premises” 
for purposes of burglary and related offenses). 


3. If the defendant is not separately charged with a controlled 
substance offense, give the jury the elemental instruction for the offense 
without the two concluding paragraphs that explain the burden of proof. 
Place the elemental instruction for the referenced offense immediately 
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after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for the referenced offense. See Instruction G2:01 
(criminal attempt); Instruction 18:05 (manufacture of a controlled 
substance). 


4, See Instruction H:68 (defining the affirmative defense of “medical 
marijuana,” which is unavailable, pursuant to Colo; Const. Art. XVIII, 
§ 14(2)(a), (5)(a)(D, if the defendant “[elngaged in the medical use of 
marijuana in a way that endangerl[ed] the health or well-being of any 
person”). 


6-4:06.SP 


Child Abuse—Special Instruction (Knowing Exposure to 
Controlled Substance Manufacturing Activities or 
Precursor Chemicals) 


It is no defense to the crime of child abuse (know- 
ing exposure to controlled substance manufacturing 
activities or precursor chemicals), that the defendant 
did not know a child was present, a child could be 
found, a child resided on the premises, or that a vehi- 
cle contained a child. 


COMMENT 
1. Section 18-6-401(1)(c)(I), C.R.S. 2019. 
6-4:07 


Child Abuse (Knowingly Allowing Exposure to 
Methamphetamine Manufacturing Activities) 


The elements of the crime of child abuse (know- 
ingly allowing exposure to methamphetamine manu- 
facturing activities) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
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4. was a parent or lawful guardian or person 
having the care or custody of a child, and 


5. allowed the child to be present at or reside at 
a premises or to be in a vehicle where the parent, 
guardian, or person having care or custody of the 
child knew, or reasonably should have known, 
that another person was engaged in the manufac- 
ture or attempted manufacture of 
methamphetamine. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defensels] in 
Instruction[s| a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (knowingly allowing expo- 
sure to methamphetamine manufacturing activities). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(knowingly allowing exposure to methamphetamine 
manufacturing activities). 


COMMENT 
1. See § 18-6-401(c)(ID, C.R.S. 2019. 


2. See Instruction F:49 (defining “child”); Instruction F:73 (defining 
“controlled substance” by referring users to the statutory schedules that 
are identified in section § 18-18-102(5), C.R.S. 2019); Instruction F:195 
(defining “knowingly”); Instruction F:281 (defining “possession”); see 
also Instruction F:283 (defining “premises” for purposes of burglary and 
related offenses). 


3. If the defendant is not separately charged with a controlled 
substance offense, give the jury the elemental instruction for the offense 
without the two concluding paragraphs that explain the burden of proof. 
Place the elemental instruction for the referenced offense immediately 
after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
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ries of criminal liability for the referenced offense. See Instruction G2:01 
(criminal attempt); Instruction 18:05 (manufacture of a controlled 
substance). 


6-4:08 


Child Abuse (Knowingly Allowing Exposure to Precursor 
Chemicals) 


The elements of the crime of child abuse (know: 
ingly allowing exposure to precursor chemicals) are: 
1. That the defendant, 


% 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was a parent or lawful guardian or person 
having the care or custody of a child, and 


5. allowed the child to be present or reside at a 
premises or to be in a vehicle where the parent, 
guardian, or person having care or custody of the 
child knew, or reasonably should have known, 
that another person possessed ephedrine, pseu- 
doephedrine, or phenylpropanolamine, or their 
salts, isomers, or salts of isomers, with the intent 
to use the product as an immediate precursor in 
the manufacture of a controlled substance. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of child abuse (knowingly allowing expo- 
sure to precursor chemicals). 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of child abuse 
(knowingly allowing exposure to precursor 
chemicals). 


COMMENT 
1. See § 18-6-401(c)(III), C.R.S. 2019. 


2. See Instruction F:49 (defining “child”); Instruction F:73 (defining 
“controlled substance” by referring users to the statutory schedules that 
are identified in section § 18-18-102(5), C.R.S. 2019); Instruction F:179 
(defining “immediate precursor”); Instruction F:185 (defining “with 
intent”); Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”); see also Instruction F:283 (defining “premises” 
for purposes of burglary and related offenses). 


3. If the defendant is not separately charged with a controlled 
substance offense, give the jury the elemental instruction for the offense 
without the two concluding paragraphs that explain the burden of proof. 
Place the elemental instruction for the referenced offense immediately 
after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for the referenced offense. See Instruction G2:01 
(criminal attempt); Instruction 18:05 (manufacture of a controlled 
substance). , 


6-4:09.INT 
Child Abuse—Interrogatory (Death) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the child abuse result in death? (Answer “Yes” 
or “No”) 


The prosecution has the burden to prove, beyond 
a reasonable doubt, that the child abuse resulted in 
death. | 3 
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After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-6-401(7)(a)(1), (ID, C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. It is not necessary to submit a special interrogatory asking the 
jury to determine whether the child abuse resulted in death if the 
instruction defining the offense is drafted in such a manner that, in or- 
der to find the defendant guilty, the jury necessarily must find that the 
abuse resulted in death. 


6-4:10.INT 
Child Abuse—interrogatory (Serious Bodily Injury) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the child abuse result in serious bodily 
injury? (Answer “Yes” or “No”) 


The prosecution has the burden to prove, beyond 
a reasonable doubt, that the child abuse resulted in 
serious bodily injury. 
After considering all the evidence, if you decide 
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the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-6-401(7\(a)(IID), (IV), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. It is not necessary to submit a special interrogatory asking the 
jury to determine whether the child abuse resulted in serious bodily 
injury if the instruction defining the offense is drafted in such a manner 
that, in order to find the defendant guilty, the jury must necessarily . 
find that the abuse resulted in serious bodily injury. 


6-4:11.INT 


Child Abuse—interrogatory (Injury Other Than Serious 
Bodily Injury) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the abuse cause any injury other than seri- 
ous bodily injury? (Answer “Yes” or “No”) 


The abuse caused any injury other than serious 
bodily injury only if: 


1. the child abuse resulted in any injury other 
than injury which, either at the time of the actual 
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injury or at a later time, involved a substantial 
risk of death, a substantial risk of serious perma- 
nent disfigurement, a substantial risk of pro- 
tracted loss or impairment of the function of any 
part or organ of the body, or breaks, fractures, or 
burns of the second or third degree. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-6-401(7)(a)(V), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. It is not necessary to submit a special interrogatory asking the 
jury to determine whether the child abuse resulted in any injury other 
than serious bodily injury if the instruction defining the offense is 
drafted in such a manner that, in order to find the defendant guilty, the 
jury necessarily must find that the abuse resulted in bodily injury. For 
example, a jury could not logically find a defendant guilty of child abuse 
involving mutilation of female genitalia, as defined in section 18-6- 
401(b)(I), and then make a finding that the child abuse resulted in “no 

, . injury” for purposes of section 18-6-401(7)(b). 


4. It appears unlikely that the “injury” defined by section 18-6- 
401(7)(a)(V) could include an injury that does not meet the definition of 
a “bodily injury” under section 18-1-901(3)(c), C.R.S. 2019. Neverthe- 
less, out of an abundance of caution, the instruction uses the language > 
of the statute and asks whether the child abuse resulted in an injury 
other than serious bodily injury. 
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6-4:12.INT 
_ Child Abuse—Interrogatory (Position of Trust) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant violate a position of trust? 
(Answer “Yes” or “No”) 


The defendant violated a position of trust only if: 


1. the defendant was in a position of trust in re- 
lation to the child, and 


2. participated in a continued pattern of conduct 
that resulted in the child’s malnourishment or 
failed to ensure the child’s access to proper medi- 
cal care. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


- After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 


1. See § 18-6-401(7)(e(D), C.R.S. 2019. 
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2, See Instruction F:280 (defining “position of trust”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. In a case where the defendant has a prior qualifying conviction 
under section 18-6-401(7)(e), it is unnecessary to ask the jury to 
determine any of the circumstances enumerated in section 18-6- 
401(7)(e)(1)-(V) if there is no rational basis for the jury to find the 
defendant guilty without also finding that the child abuse resulted in 
death or serious bodily injury (because the sentence enhancement fac- 
tors of section 18-6-401(7)(e)(I)-(V) apply only to cases that involve ei- 


ther a non-serious injury, or no injury at all). See § 18-6- OTT NEKES to 
(IV), C.R.S. 2019. 


4. See People v. Becker, 2014 COA 36, 7 2, 347 P.3d 1168, 1170 (“a 
prior child abuse conviction, as specified in section 18-6-401(7)(e), C.R.S. 
2013, serves as a sentence enhancer—and not as an element—of the 
child abuse crimes set forth in sections 18-6-401(1)(a)(7)(b)() to (II), 
C.R.8320137) 


5. In 2015, the Committee added Comment 4. 
6-4:13.INT 


Child Abuse—interrogatory (Continued Pattern of 
Punishment, Isolation, or Confinement) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant participate in a continued pat- 
tern? (Answer “Yes” or “No”) 


The defendant participated in a continued pat- 
tern only if: 


1. the defendant participated in a continued pat- 
tern of cruel punishment, or unreasonable isola- 
tion, or confinement of the child. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 
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After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
_ 1. See § 18-6-401(7)(e)(II), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. In a case where the defendant has a prior qualifying conviction 
under section 18-6-401(7)(e), it is unnecessary to ask the jury to 
determine any of the circumstances enumerated in section 18-6- 
401(7)(e)(I)-(V) if there is no rational basis for the jury to find the 
defendant guilty without also finding that the child abuse resulted in 
death or serious bodily injury (because the sentence enhancement fac- 
tors of section 18-6-401(7)(e)(I)—(V) apply only to cases that involve ei- 
ther a non-serious injury, or no injury at all). See § 18-6-401(7)(a)(I) to 
(IV), C.R.S. 2019. 


6-4:14.INT 
Child Abuse—interrogatory (Repeated Threats) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant make repeated threats? (An- 
swer “Yes” or “No”) 


The defendant made repeated threats only if: 


1. the defendant made repeated threats of harm 
210 


WRONGS TO CHILDREN 


or death to the child, or to a significant person in 
the child’s life, and 


2. the threats were made in the presence of the 
child. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1, See § 18-6-401(7)(e)(IIT), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. In a case where the defendant has a prior qualifying conviction 
under section 18-6-401(7)(e), it is unnecessary to ask the jury to 
determine any of the circumstances enumerated in section 18-6- 
401(7)(e)(I)-(V) if there is no rational basis for the jury to find the 
defendant guilty without also finding that the child abuse resulted in 
death or serious bodily injury (because the sentence enhancement fac- 
tors of section 18-6-401(7)(e)(I)-(V) apply only to cases that involve ei- 
ther a non-serious injury, or no injury at all). See § 18-6-401(7)(a)(I) to 
(IV), C.R.S. 2019. 


6-4:15.INT 


Child Abuse—interrogatory (Continued Pattern of Acts of 
Domestic Violence) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
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abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant commit a continued pattern of 
domestic violence? (Answer “Yes” or “No”) 


The defendant committed a continued pattern of 
domestic violence only if: 


1. the defendant committed a continued pattern 
of acts of domestic violence, 


2. in the presence of the child. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-6-401(7)(e)(IV), C.R.S. 2019. 


2. See Instruction F:108 (defining “domestic violence”); see, e.g., 
Instruction E:28 (special verdict form). 


3. In a case where the defendant has a prior qualifying conviction 
under section 18-6-401(7)(e), it is unnecessary to ask the jury to 
determine any of the circumstances enumerated in section 18-6- 
401(7)(e)(1)—-(V) if there is no rational basis for the jury to find the 
defendant guilty without also finding that the child abuse resulted in 
death or serious bodily injury (because the sentence enhancement fac- 
tors of section 18-6-401(7)(e)(I)—(V) apply only to cases that involve ei+ 
ther a non-serious injury, or no injury at all). See § 18-6-401(7)(a)(I) to 
(IV), C.R.S. 2019. 
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6-4:16.INT 


Child Abuse—interrogatory (Continued Pattern of 
Extreme Deprivation) 


If you find the defendant not guilty of child abuse, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of child 
abuse, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant participate in a continued pat- 
tern of extreme deprivation? (Answer “Yes” or 
“No”) 


The defendant participated in a continued pat- 
tern of extreme deprivation only if: 


1. the defendant participated in a continued pat- 
tern of extreme deprivation of hygienic or sani- 
tary conditions in the child’s daily living 
environment, 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the aeeures line of the verdict 
fom: 


COMMENT — 


1, See § 18-6-401(7)(e)(V), C.R.S. 2019. 
213 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


2. See, e.g., Instruction E:28 (special verdict form). 


3. In a case where the defendant has a prior qualifying conviction 
under section 18-6-401(7)(e), it is unnecessary to ask the jury to 
determine any of the circumstances enumerated in section 18-6- 
401(7)(e)(I)-(V) if there is no rational basis for the jury to find the 
defendant guilty without also finding that the child abuse resulted in 
death or serious bodily injury (because the sentence enhancement fac- 
tors of section 18-6-401(7)(e)(D-(V) apply only to cases that involve ei- 
ther a non-serious injury, or no injury at all). See § 18-6-401(7)(a)(I) to 
(IV), C.R.S. 2019. 


6-4:17 


Sexual Exploitation of a Child (Explicit Sexual Conduct 
for Sexually Exploitative Material) 


The elements of the crime of sexual exploitation 
of a child (explicit sexual conduct for sexually exploit- 
ative material) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. for any purpose, 


5. caused, induced, enticed, or permitted a child 
to engage in, or be used for, 


6. any explicit sexual conduct for the making of 
any sexually exploitative material. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sexual exploitation of a child (explicit 
sexual conduct for sexually exploitative material). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sexual exploi- 
tation of a child (explicit sexual conduct for sexually 
exploitative material). 


COMMENT 
1. See § 18-6-403(3)(a), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:132 (defin- 
ing “explicit sexual conduct”); Instruction F:341 (defining “sexually 
exploitative material”). 


3. See Instruction H:36 (affirmative defense of “mistake as to age”). 


4. The words “for any purpose” are included as an element because 
section 18-6-403(3) indicates that this phrase modifies all of the provi- 
sions in section 18-6-403(3)(a)-(d). However, four of those statutory 
subsections identify the prohibited purpose that must be proved, and 
the only one that does not—section 18-6-403(3)(b.5)—repeats the “for 
any purpose” language. Accordingly, except in cases involving a charge 
under section 18-6-403(3)(b.5), it may be appropriate to eliminate the 
“for any purpose” element. 


5. Section 18-6-403(7) provides that a juvenile charged with posting 
a private image by a juvenile, see Instructions 7-1:08 and 7-1:09, is not 
subject to prosecution for this offense “for the same electronic or digital 
photograph, video, or image arising out of the same criminal episode.” 
Cf. § 18-1-408, C.R.S. 2019 (prosecution of multiple counts for same 
act). 


6. In 2017, the Committee added Comment 5 pursuant to new 
legislation. See Ch. 390, sec. 3, § 18-6-403(7), 2017 Colo. Sess. Laws 
2012, 2013. 


6-4:18 
Sexual Exploitation of a Child (Publication) 


The elements of the crime of sexual exploitation 
of a child (publication) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 
4. for any purpose, 


5. prepared, arranged for, published (including 
but not limited to publishing through digital or 
electronic means), produced, promoted, made, 
sold, financed, offered, exhibited, advertised, 
dealt in, or distributed (including but not limited 
to distributing through digital or electronic 
means), | 


6. any sexually exploitative material. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4q 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sexual exploitation of a child 
(publication). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sexual exploi- 
tation of a child (publication). 


COMMENT 


1. See § 18-6-403(3)(b), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:341 (defin- 
ing “sexually exploitative material”). 


3. See Instruction H:36 (affirmative defense of “mistake as to age”), 


4, The words “for any purpose” are included as an element because 
section 18-6-403(3) indicates that this phrase modifies all of the provi- 
sions in section 18-6-403(3)(a)-(d). However, four of those statutory 
subsections identify the prohibited purpose that must be proved, and 
the only one that does not—section 18-6-403(3)(b.5)—repeats the “for 
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any purpose” language. Accordingly, except in cases involving a charge 
under section 18- 6-403(3)(b.5), it may be appropriate to eliminate the 
“for any purpose” element. 


5. See People v. Mantos, 250 P.3d 586, 590 (Colo. App. 2009) 
(downloading and saving already-existing material in a share-capable 
computer file is not proscribed by the terms “prepares” and “arranges 
for” in section 18-6-403(3)(b)). 


6. See People v. Rowe, 2012 COA 90, 7 13, 318 P.3d 57, 60 (“Read- 
ing the plain language of [section 18-6-403(3)(b)] and construing the 
term ‘offer’ according to its common usage, we hold that a defendant ‘of- 
fers’ sexually exploitative material by making it available or accessible 
to others. In the context of a peer-to-peer file sharing network, a 
defendant offers sexually exploitative material by knowingly leaving it 
in the share folder for other users to download.”). 


7. Section 18-6-403(3.5) provides that a juvenile is not subject to 
prosecution for this offense if his or her conduct is “limited to the ele- 
ments of the petty offense of possession of a private image by a juve- 
nile,” see Instruction 7-1:11, or is “limited to the elements of the civil 
infraction of exchange of a private image by a juvenile,” see § 18-7- 
109(3), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


8. Section 18-6-403(7) provides that a juvenile charged with posting 
a private image by a juvenile, see Instructions 7-1:08 and 7-1:09, is not 
subject to prosecution for this offense “for the same electronic or digital 
photograph, video, or image arising out of the same.criminal episode.” 
Cf. § 18-1-408, C.R.S. 2019 (prosecution of multiple counts for same 
act). 


9. + See People v. Robles-Sierra, 2018 COA 28, [1 39-40, 44-45, _ 
P.3d — (holding that, because the General Assembly “sought to cut a 
wide swath” in enacting the statute, the defendant’s activity of 
downloading sexually exploitative material off a peer-to-peer sharing 
network and making it accessible to others qualified as both “publish- 
ing” and “distributing”). 


10. In 2017, the Committee added Comments 7 and 8 pursuant to 
new legislation. See Ch. 390, sec. 3, § 18-6-403(3.5), (7), 2017 Colo. Sess. 
Laws 2012, 2013. 


11. + In 2019, the Committee added Comment 9. 
6-4:19 
Sexual Exploitation of a Child (Possession or Control) 


The elements of the crime of sexual exploitation 
of a child (possession or control) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

4, for any purpose, 

5. possessed or controlled, 

6. any sexually exploitative material. 

[7. and that the defendant’s conduct was not 


legally authorized by the affirmative defense[s] in 
Instruction[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sexual exploitation of a child (posses- 
sion or control). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sexual exploi- 
tation of a child (possession or control). 


COMMENT 
1. See § 18-6-403(3)(b.5), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:281 (defin- 
ing “possession”); Instruction F:341 (defining “sexually exploitative 
material”). 


3. See Instruction H:36 (affirmative defense of “mistake as to age”). 
4, Section 18-6-403(3)(b.5), C.R.S. 2019, states that it: 


does not apply to law enforcement personnel, defense counsel 
personnel, or court personnel in the performance of their of- 
ficial duties, nor does it apply to physicians, psychologists, 
therapists, or social workers, so long as such persons are 
licensed in the state of Colorado and the persons possess such 
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materials in the course of a bona fide treatment or evaluation 
program at the treatment or evaluation site. 


See Instruction F:90.5 (defining “defense counsel personnel”); Instruc- 
tion F:196.35 (defining “law enforcement personnel”). However, the 
Committee has not drafted a model affirmative defense instruction. See 
also People v. Arapahoe Cty. Court, 74 P.3d 429, 431 (Colo. App. 2003) 
(“we do not address the argument that the statutory exception in § 18- 
6-403(3)(b.5) for court personnel does not include defense counsel”). 


5. The words “for any purpose” are included as an element because 
section 18-6-403(3) indicates that this phrase modifies all of the provi- 
sions in section 18-6-403(3)(a)—(d). However, four of those statutory 
subsections identify the prohibited purpose that must be proved, and 
the only one that does not—section 18-6-403(3)(b.5)—repeats the “for 
any purpose” language. Accordingly, except in cases involving a charge 
under section 18-6-403(3)(b.5), it may be appropriate to eliminate the 
“for any purpose” element. ‘ 


6. See Fabiano v. Armstrong, 141 P.3d 907, 910 (Colo. App. 2006) 
(section 18-6-403(3)(b.5) does not contain any requirement that the 
prohibited material be retained for any minimum period of time). 


7. Section 18-6-403(3.5) provides that a juvenile is not subject to 
prosecution for this offense if his or her conduct is “limited to the ele- 
ments of the petty offense of possession of a private image by a juve- 
nile,” see Instruction 7-1:11, or is “limited to the elements of the civil 
infraction of exchange of a private image by a juvenile,” see § 18-7- 
109(3), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


8. Section 18-6-403(7) provides that a juvenile charged with posting 
a private image by a juvenile, see Instructions 7-1:08 and 7-1:09, is not 
subject to prosecution for this offense “for the same electronic or digital 
photograph, video, or image arising out of the same criminal episode.” 
Cf. § 18-1-408, C.R.S. 2019 (prosecution of multiple counts for same 
act).”* | 


9. + See People in Interest of T.B., 2019 CO 53, 7 38, 445 P.3d 1049, 
1056 (holding that liability for possessing sexually exploitative material 
“does not require proof that the material depicts ‘an act or acts of sexual 
abuse of a child’ ”). | | ) 


10. In 2017, the Committee added Comments 7 and 8 pursuant to 
new legislation. See Ch. 390, sec. 3, § 18-6-403(3.5), (7), 2017 Colo. Sess. 
Laws 2012, 2013. The Committee also modified the statutory quotation 
in Comment 4 and added the cross-references to Instructions F:90.5 and 
F:196.35 pursuant to a legislative amendment. See Ch. 141, sec. 1, § 18- 
6-403(3)(b.5), 2017 Colo. Sess. Laws 470, 470 to 71. 


11. + In 2019, the Committee added Comment 9. 
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6-4:20 
Sexual Exploitation of a Child (Possession With Intent) 


The elements of the crime of sexual exploitation 
of a child (possession with intent) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. for any purpose, 
5. possessed, 


6. with the intent to deal in, sell, or distribute 
(including but not limited to distributing through 
digital or electronic means), 


7. any sexually exploitative material. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] al 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sexual exploitation of a child (posses- 
sion with intent). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sexual exploi- 
tation of a child (possession with intent). 


COMMENT 


1. See § 18-6-403(3)(c), C.R.S. 2019. 
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2. See Instruction F:50 (defining “child”); Instruction F:281 (defin- 
ing “possession”); Instruction F:341 (defining “sexually exploitative 
material”). 


3. See Instruction H:36 (affirmative defense of “mistake as to age”). 


4. The words “for any purpose” are included as an element because 
section 18-6-403(3) indicates that this phrase modifies all of the provi- 
sions in section 18-6-403(3)(a)-(d). However, four of those statutory 
subsections identify the prohibited purpose that must be proved, and 
the only one that does not—section 18-6-403(3)(b.5)—repeats the “for 
any purpose” language. Accordingly, except in cases involving a charge 
under section 18-6-403(3)(b.5), it may be appropriate to eliminate the 
“for any purpose” element. 


5. Section 18-6-403(7) provides that a juvenile charged with posting 
a private image by a juvenile, see Instructions 7-1:08 and 7-1:09, is not 
subject to prosecution for this offense “for the same electronic or digital 
photograph, video, or image arising out of the same criminal episode.” 
Cf. § 18-1-408, C.R.S. 2019 (prosecution of multiple counts for same 
act). Ji 


6. In 2017, the Committee added Comment 5 pursuant to new 


legislation. See Ch. 390, sec. 3, § 18-6-403(7), 2017 Colo. Sess. Laws 
2012, 2013. 


6-4:21 


Sexual Exploitation of a Child (Explicit Sexual Conduct 
for a Performance) 


The elements of the crime of sexual exploitation 
of a child (explicit sexual conduct for a performance) 
are: | 


1, That the defendant, 


9. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. for any purpose, 


5. caused, induced, enticed, or permitted a child 
to engage in, or be used for, 
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6. any explicit sexual conduct, 
7. for the purpose of producing a performance. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | | , 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sexual exploitation of a child (explicit 
sexual conduct for a performance). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sexual exploi- 
tation of a child (explicit sexual conduct for a 
performance). 


COMMENT 
1. See § 18-6-403(3)(d), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:132 (defin- 
ing “explicit sexual conduct”); Instruction F:281 (defining “possession”); 
Instruction F:341 (defining “sexually exploitative material”). 


3. See Instruction H:36 (affirmative defense of “mistake as to age”). 


4. The words “for any purpose” are included as an element because 
section 18-6-403(3) indicates that this phrase modifies all of the provi- 
sions in section 18-6-403(3)(a)-(d). However, four of those statutory 
subsections identify the prohibited purpose that must be proved, and 
the only one that does not—section 18-6-403(3)(b.5)—repeats the “for 
any purpose” language. Accordingly, except in cases involving a charge 
under section 18-6-403(3)(b.5), it may be appropriate to eliminate the 
“for any purpose” element. 


5. Section 18-6-403(7) provides that a juvenile charged with posting 
a private image by a juvenile, see Instructions 7-1:08 and 7-1:09, is not 
subject to prosecution for this offense “for the same electronic or digital 
photograph, video, or image arising out of the same criminal episode.” 
Cf. § 18-1-408, C.R.S. 2019 (prosecution of multiple counts for same 
act). : 
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6. In 2017, the Committee added Comment 5 pursuant to new 
legislation. See Ch. 390, sec. 3, § 18-6-403(7), 2017 Colo. Sess. Laws 
2012, 2013: 


6-4:22.INT 


sexual Exploitation of a Child—Interrogatory (Moving 
images) 


If you find the defendant not guilty of sexual 
exploitation of a child, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of 
sexual exploitation of a child, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the defendant possess moving images? (An- 
swer “Yes” or “No”) 


The defendant possessed moving images only if: 


1. the defendant’s possession of sexually exploit- 
ative material was of a video, video tape, or mo- 
tion picture. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


223 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
COMMENT 
1, See § 18-6-403(5)(b)IT), C.R.S. 2019. 


2. See Instruction F:234 (defining “motion picture”); Instruction 
F:389 (defining “video” and “video tape”); see, e.g., Instruction E:28 
(special verdict form), 


6-4:23.INT 
Sexual Exploitation of a Child—Interrogatory (Quantity) 


If you find the defendant not guilty of sexual 
exploitation of a child, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of 
sexual exploitation of a child, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the defendant possess a large number of 
items? (Answer “Yes” or “No”) 


The defendant possessed a large number of items 
only if: 


1. the defendant’s possession was of more than 
twenty different items qualifying as sexually 
exploitative material. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
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the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-6-403(5)(b)(II), C.R.S. 2019. 


2, See, e.g., Instruction E:28 (special verdict form). 
6-4:24 
Procurement of a Child for Sexual Exploitation 


The elements of the crime of procurement of a 
child for sexual exploitation are: 


1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4. gave, transported, provided, or made avail- 
able, or offered to give, transport, provide, or 
make available, 


5. a child, 
6. to another person, 


7. for the purpose of sexual exploitation of a 
child. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of procurement of a child for sexual 
exploitation. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of procurement 
of a child for sexual exploitation. 


COMMENT 
1. See § 18-6-404, C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:185 (defin- 
ing “intentionally”). 


3. If the defendant is not separately charged with sexual exploita- 
tion of a child, give the jury the elemental instruction for the offense 
without the two concluding paragraphs that explain the burden of proof. 
See Instructions 6-4:17 to 6-4:21. Place the elemental instruction for the 
referenced offense immediately after the above instruction (or as close 
to it as practicable). In addition, provide the jury with instructions 
defining the relevant terms and theories of criminal liability for the 
referenced offense. 


CHAPTER 6-6 


HARBORING A MINOR 
CHAPTER COMMENTS 


1. Section 18-6-601(1)(b), C.R.S. 2019, provides as follows: “If the 
shelter provided to the minor is by a licensed child care facility, includ- 
ing a licensed homeless youth shelter, the minor, despite the minor’s 
status, may reside at such facility or shelter for a period not to exceed 
two weeks after the time of intake, pursuant to the procedures set forth 
in article 5.7 of title 26, C.R.S.” However, the Committee has not drafted 
a model affirmative defense instruction. 


2. Section 18-6-601(1)(c), C.R.S. 2019, creates a defense to the pros- 
ecution of every offense in this chapter where “the defendant. had 
custody of the minor or lawful parenting time with the minor pursuant 
to a court order.” However, the Committee has not drafted a model af- 
firmative defense instruction. 


3. The Committee added this chapter in 2016. 
6-6:01 
Harboring a Minor (Failing to Release) 


The elements of the crime of harboring a minor 
(failing to release) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about He date 
and place charged, 


3. knowingly, 
4, provided shelter to a minor, 


5. without the consent of a parent, guardian, 
custodian of the minor, or the person with whom 
the child resided the majority of the time pursu- 
ant to a court order allocating parental responsi- 
bilities, and 


6. intentionally, 


7%. failed to release the minor to a law enforce- 
ment officer after being requested to do so by the 
officer. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harboring a minor (failing to release). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harboring a 
minor (failing to release). 


COMMENT 
1. See § 18-6-601(1)(a)(D, C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”). 


3. Although section 18-6-601 does not define the term “minor,” sec- 
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tion 2-4-401, C.R.S. 2019, provides that “[t]he following definitions ap- 
ply to every statute, unless the context otherwise requires,” and it 
defines “minor” in subsection (6) as “any person who has not attained 
the age of twenty-one years.” But see People v. Salazar, 920 P.2d 8983, 
897-98 (Colo. App. 1996) (holding, under an earlier version of this stat- 
ute codifying the offense of “harboring a runaway child,” that the trial 
court did not err “by defining ‘child’ as a person less than 18 years of 
age,” and observing that a survey of the Children’s Code and “criminal 
statutes shows that ‘minor’ is consistently defined as a person under the 
age of 18”). 


6-6:02 
Harboring a Minor (Failing to Disclose Location) 


The elements of the crime of harboring a minor 
(failing to disclose location) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. provided shelter to a minor, 


5. without the consent of a parent, guardian, 
custodian of the minor, or the person with whom 
the child resided the majority of the time pursu- 
ant to a court order allocating HMR responsi- 
bilities, and 


6. intentionally, 


7. failed to disclose the location of the minor to 
a law enforcement officer when grachebe alt to oe 
so, and | 


8. the defendant knew the location of the minor 
and had either taken the minor to that location 
or had assisted the minor in reaching that 
location. 


[9. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harboring a minor (failing to disclose 
location). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harboring a 
minor (failing to disclose location). 


COMMENT 
i See § 18-6-601(1)(a)(II), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”). 


3. Although section 18-6-601 does not define the term “minor,” sec- 
tion 2-4-401, C.R.S. 2019, provides that “[t]he following definitions ap- 
ply to every statute, unless the context otherwise requires,” and it 
defines “minor” in subsection (6) as “any person who has not attained 
the age of twenty-one years.” But see People v. Salazar, 920 P.2d 893, 
897-98 (Colo. App. 1996) (holding, under an earlier version of this stat- 
ute codifying the offense of “harboring a runaway child,” that the trial 
court did not err “by defining ‘child’ as a person less than 18 years of 
age,” and observing that a survey of the Children’s Code and “criminal 
statutes shows that ‘minor’ is consistently defined as a person under the 
age of 18”). 


6-6:03 
Harboring a Minor (Obstructing) 


The elements of the crime of harboring a minor 
(obstructing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
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4. provided shelter to a minor, 


5. without the consent of a parent, guardian, 
custodian of the minor, or the person with whom 
the child resided the majority of the time pursu- 
ant to a court order allocating parental responsi- 
bilities, and 


6. intentionally, 


7. obstructed a law enforcement officer from tak- 
ing the minor into custody. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] sé 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harboring a minor (obstructing). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harboring a 
minor (obstructing). 


COMMENT 
1. See § 18-6-601(1)(a)(IIT), C.R.S, 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”). 


3. Although section 18-6-601 does not define the term “minor,” sec- 
tion 2-4-401, C.R.S. 2019, provides that “[t]he following definitions ap- 
ply to every statute, unless the context otherwise requires,” and it 
defines “minor” in subsection (6) as “any person who has not attained 
the age of twenty-one years.” But see People v. Salazar, 920 P.2d 893, 
897-98 (Colo. App. 1996) (holding, under an earlier version of this stat- 
ute codifying the offense of “harboring a runaway child,” that the trial 
court did not err “by defining ‘child’ as a person less than 18 years of 
age,” and observing that a survey of the Children’s Code and “criminal 
statutes shows that ‘minor’ is consistently defined as a person under the 
age of 18”). 
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4. The term “obstructed” is not defined by statute. See Black’s Law 


Dictionary 1246 (10th ed. 2014) (defining “obstruct” as “[t]o make dif- 
ficult or impossible; to keep from happening; hinder”). 


6-6:04 
Harboring a Minor (Assisting) 


The elements of the crime of harboring a minor 
(assisting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4, provided shelter to a minor, 


5. without the consent of a parent, guardian, 
custodian of the minor, or the person with whom 
the child resided the majority of the time pursu- 
ant to a court order allocating parental responsi- 
bilities, and 


6. intentionally, 


7. assisted the minor in avoiding or attempting 
to avoid the custody of a law enforcement officer. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harboring a minor (assisting). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of harboring a 
minor (assisting). 


COMMENT 
1. See § 18-6-601(1)(a)(IV), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”), 


3. Although section 18-6-601 does not define the term “minor,” sec- 
tion 2-4-401, C.R.S. 2019, provides that “[t]he following definitions ap- 
ply to every statute, unless the context otherwise requires,” and it 
defines “minor” in subsection (6) as “any person who has not attained 
the age of twenty-one years.” But see People v. Salazar, 920 P.2d 893, 
897-98 (Colo. App. 1996) (holding, under an earlier version of this stat- 
ute codifying the offense of “harboring a runaway child,” that the trial 
court did not err “by defining ‘child’ as a person less than 18 years of 
age,” and observing that a survey of the Children’s Code and “criminal 
statutes shows that ‘minor’ is consistently defined as a person under the 
age of 18”). 


4, In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempting” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction 'G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01), 


6-6:05 
Harboring a Minor (Failing to Notify) 


The elements of the crime of harboring a minor 
(failing to notify) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. provided shelter to a minor, 


5. without the consent of a parent, guardian, 
custodian of the minor, or the person with whom 
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the child resided the majority of the time pursu- 
ant to a court order allocating parental responsi- 
bilities, and 


6. intentionally, 


7. failed to notify, within twenty-four hours af- 
ter shelter had been provided, 


8. the parent, guardian, custodian of the minor, 
the person with whom the child resided the ma- 
jority of the time pursuant to a court order al- 
locating parental responsibilities, or a law en- 
forcement officer that the minor was being 
sheltered. 


[9. and that the defendant’s conduct was not 
- legally authorized by the affirmative defense[s] in 
Instruction|(s] ‘ 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harboring a minor (failing to notify). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harboring a 
minor feeoe to notify). 


COMMENT 
1. See § 18-6-601(1)(a)(V), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”). 


8. Although section 18-6-601 does not define the term “minor,” sec- 
tion 2-4-401, C.R.S. 2019, provides that “[t]he following definitions ap- 
ply to every statute, unless the context otherwise requires,” and it 
defines “minor” in subsection (6) as “any person who has not attained 
the age of twenty-one years.” But see People v. Salazar, 920 P.2d 893, 
897-98 (Colo. App. 1996) (holding, under an earlier version of this stat- 
ute codifying the offense of “harboring a runaway child,” that the trial 


233 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


court did not err “by defining ‘child’ as a person less than 18 years of 
age,” and observing that a survey of the Children’s Code and “criminal 
statutes shows that ‘minor’ is consistently defined as a person under the 
age of 18”), 


CHAPTER 6-7 


CONTRIBUTING TO DELINQUENCY 
6-7:01 
Contributing to the Delinquency of a Minor 


The elements of the crime of aN a to the 
delinquency of a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly induced, aided, or encouraged an- 
other to violate [insert a reference to the federal 
or state law, municipal or county ordinance, or 
court order], and 


4. the person who was induced, aided, or encour- 
aged by the defendant was under the age of eigh- 
teen years. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of contributing to the delinquency of a 
minor. 7 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of contributing 
to the delinquency of a minor. 


COMMENT 
1. See § 18-6-701(1), C.R.S. 2019. 


2. If the defendant is not separately charged with violating the 
referenced law, ordinance, or court order, draft a separate instruction to 
define it (or include the appropriate elemental instruction for the of- 
fense without the two concluding paragraphs that explain the burden of 
proof). Place the instruction defining the referenced law, ordinance, or 
court order after the above instruction (or as close to it as practicable). 
In addition, provide the jury with instructions defining any relevant 
terms and theories of criminal liability for the referenced law, ordinance, 
or court order. 


_ 8. In Gorman v. People, 19 P.38d 662, 665-67 (Colo. 2000), the 
supreme. court concluded “that the culpable mental state of knowingly 
applies to the act of contributing to the delinquency,” but not to the age 
element. As the court explained, “[iJn order to be convicted of the of- 
fense of contributing to the delinquency of a minor, a person must know 
that he or she is inducing, aiding or encouraging someone to violate a 
‘federal or state law,’ a ‘municipal or county ordinance,’ or a ‘court 
order.’” Id. at 665 (emphasis added). 


4, See § 18-1-503.5(1), C.R.S. 2019 (“If the criminality of conduct 
depends on a child being younger than eighteen years of age and the 
child was in fact at least fifteen years of age,-it shall be an affirmative 
defense that the defendant reasonably believed the child to be eighteen 
years of age or older”); Gorman v. People, 19 P.38d 662, 667-69 (Colo. 
2000) (although the culpable mental state of “knowingly” does not apply 
to the age element of the crime of contributing to the delinquency of a 
minor, the affirmative defense of section 18-3-406 (now section 18-1- 
503.5) is applicable to the offense); Instruction H:36 (defining the affir- 
mative defense in section 18-1-503.5(1)). 


5. See People v. Miller, 830 P.2d 1092, 1093-94 (Colo. App. 1991) 
(section 18-6-701(1) “does not require that the minor be charged or 
convicted of a crime nor does it require the minor to be over the age of 
ten”). 
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CHAPTER 6-8 


DOMESTIC VIOLENCE 
6-8:01.INT 


Triggering Misdemeanor Offense of Domestic Violence— 
Interrogatory (Habitual Domestic Violence Offender) 


If you find the defendant not guilty of [insert 
name of misdemeanor offense(s)], you should disre- 
gard this instruction and sign the verdict form to 
indicate your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name of misdemeanor offense(s)], you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict question on the 
verdict form: 


Did the offense[s] of [insert name of misdemeanor 
offense(s)], of which you found the defendant 
guilty, include an act of domestic violence? (An- 
swer “Yes” or “No”) 


The offense[s] of [insert name of misdemeanor of- 
fense(s)], of which you found the defendant guilty, 
included an act of domestic violence only if: 


1. you determine, as a matter of fact, that [it] 
[they] included, | 


[2. an act or threatened act of violence, 


3. upon a person with whom the actor was or 
had been involved in an intimate relationship.] 


[2. any other crime or municipal ordinance 
violation, 


3. against a person, or against property, includ- 
ing an animal, 
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4. when used as a method of coercion, control, 
punishment, intimidation, or revenge, 


5. directed against a person with whom the ac- 
tor was or had been involved in an intimate 
relationship. | 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 


1. See § 18-6-801(7), C.R.S. 2019 (habitual domestic violence of- 
fender sentence enhancement elevates any qualifying misdemeanor of- 
fense to a class five felony). 


2. See Instruction F:108 (defining the term “domestic violence” pur- 
suant to section 18-6-800.3(1), with reference to an “intimate relation- 
ship” (a term that is defined in section 18-6-800.3(2), C.R.S. 2019, and 
Instruction F:187)); see, e.g., Instruction E:28 (special verdict form). 


3. Section 18-6-801(7)(a) provides for an escalation from a misde- 
meanor to a class 5 felony if two factors are present: (1) the present 
misdemeanor offense “includes an act of domestic violence”; and (2) the 
defendant “has been previously convicted of three or more prior offenses 
that included an act of domestic violence and that were separately 
brought and tried and arising out of separate criminal episodes.” The 
first factor must be submitted to the jury. See § 18-6-801(7)(c) (“The 
trier of fact shall determine whether an offense charged includes an act 
of domestic violence.”). As to the second factor, the court should conduct 
a bifurcated trial to allow the jury to determine whether the defendant’s 
prior convictions included an act of domestic violence, unless a jury had 
already so determined (or the defendant had so admitted) during the 
prior proceedings. See § 18-6-801(7)(d). In the course of this bifurcated 
trial, the court should issue a modified version of this interrogatory for 
each prior offense. See Instruction 6-8:01.5.INT. 
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Furthermore, the Committee notes that, unlike the general statute 
for habitual sentencing proceedings, the domestic violence statute does 
not explicitly state that the judge (rather than the jury) shall determine 
that the defendant in the present trial is the same defendant who suf- 
fered the prior convictions. Compare § 18-1.3-803(4) C.R.S. 2019 
(specifying that, if the defendant denies being previously convicted as 
alleged, “the trial judge . . . shall proceed to try the issues of whether 
the defendant has been previously convicted” (emphasis added)), with 
§ 18-6-801(7)(d) (simply providing for sentencing determinations 
pertaining to “any prior conviction” allegedly involving an act of domes- 
tic violence). Nevertheless, the Committee concludes that, by implica- 
tion, the domestic violence statute similarly leaves to the court to 
determine whether the present defendant has suffered prior convictions. 
That is, the statute does not require a jury to determine whether the 
defendant is the same person who was previously convicted; rather, it 
requires a jury to determine whether those prior convictions included 
an act of domestic violence. + See People v. Jaso, 2014 COA 1381, J 21, 
347 P.3d 1174, 1178-79 (holding that, where the jury’s guilty verdict on 
violation of a protection order “did not reflect a finding of ‘coercion, 
control, punishment, intimidation, or revenge, because the necessary 
elements of the charged crime. . . required the jury to find only that 
defendant contacted [the victim] knowing there was a protection order 
in place,” the trial court “engaged in constitutionally impermissible 
judicial fact-finding” when it found that the defendant’s contact with 
the victim “was made for the purpose of coercion or control”). 


4, In 2016, the Committee modified this instruction and Comment 3 
to reflect a legislative amendment, and it deleted the prior Comment 4. 
See Ch. 106, sec. 1, § 18-6-801(7), 2016 Colo. Sess. Laws 306, 306 to 07. 


5. + In 2019, the Committee added the citation to Jaso in Comment 


6-8:01.5.INT 


Prior Offenses of Domestic Violence—interrogatory 
(Habitual Domestic Violence Offender) — 


In addition to the offenses that you have already 
considered, the charges in this case allege that the 
defendant was previously convicted of [insert name 
of prior offense], and that this offense included an 
act of domestic violence. The court has already 
determined that the defendant was in fact convicted 
of [insert prior offense]. Now, you must decide 
whether that offense included an act of domestic 
violence. To do so, you should answer the following 
verdict question on the verdict form: 
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Did the offense of [insert prior offense], of which 
the defendant was previously convicted, include 
an act of domestic violence? (Answer “Yes” or 
“No”) 


The offense of [insert prior offense], of which the 
defendant was previously convicted, included an act 
of domestic violence only if: 


1. you determine, as a matter of fact, that it 
included, 


[2. an act or threatened act of violence, 


3. upon a person with whom the actor was or 
had been involved in an intimate relationship. | 


[2. any other crime or municipal ordinance 
violation, 


3. against a person, or against property, includ- 
ing an animal, 


4. when used as a method of coercion, control, 
punishment, intimidation, or revenge, 


5. directed against a person with whom the ac- 
tor was or had been involved in an intimate 
relationship.| 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


_ After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
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the foreperson sign the designated line of the verdict 
form. 


COMMENT 


1. See § 18-6-801(7), C.R.S. 2019 (habitual domestic violence of- 
fender sentence enhancement elevates any qualifying misdemeanor of- 
fense to a class five felony). 


2. See Instruction F:108 (defining the term “domestic violence” pur- 
suant to section 18-6-800.3(1), with reference to an “intimate relation- 
ship” (a term that is defined in section 18-6-800.3(2), C.R.S. 2019, and 
Instruction F:187)); see, e.g., Instruction E:28 (special verdict form), 


3. Section 18-6-801(7)(a) elevates a misdemeanor offense that 
included an act of domestic violence to a class 5 felony if the defendant 
had previously been convicted of three or more prior offenses that 
included acts of domestic violence. Subsection (d) requires the jury to 
make this determination, absent specific circumstances. See Instruction 
6-8:01.INT, Comment 3. Thus, this interrogatory is to be given in the 
second phase of a bifurcated trial as contemplated in section 18-6- 
801(7)(d). Additionally, the court should give separate interrogatories 
for each prior conviction where the existence of an act of domestic 
violence is in dispute. Furthermore, in the event that the prior convic- 
tions involve the same type of offense, the court should be sure to dif- 
ferentiate the prior convictions in the individual interrogatories. 


4, In 2016, the Committee added this instruction pursuant to new 
legislation. See Ch. 106, sec. 1, § 18-6-801(7), 2016 Colo. Sess. Laws 306, 
306 to 07. 


~ 6-8:02 
Violation of a Protection Order (Prohibited Conduct) 


The elements of the crime of violation of a AU er 
tion order (prohibited conduct) are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. after having been personally served with a 
protection order that identified the defendant as 
a restrained person, or otherwise having acquired: 
from the court or law enforcement personnel 
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actual knowledge of the contents of a protection 
order that identified the defendant as a restrained 
person, 


4. knowingly, 


5. contacted, harassed, nepined, intimidated, 
molested, threatened, or touched the protected 
person or protected property (including an ani- 
mal) identified in the protection order; or entered 
or remained on premises or came within a speci- 
fied distance of the protected person, protected 
property (including an animal), or premises; or 
violated any other provision of the protection or- 
der designed to protect the protected person from 
imminent danger to life or health; and 


6. the defendant’s conduct was s prohibited by the 
protection order. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] aj 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of violation of a protection order (prohib- 
ited conduct). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of violation of a 
protection order (prohibited conduct). 


COMMENT 
1. See § 18-6-803.5(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:293.5 
(defining “protected person”); Instruction F:294 (defining “protection or- 
der”); Instruction F:319 (defining “restrained person”). 
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3. In People v. Coleby, 34: P.8d 422, 424 (Colo. 2001), the supreme 
court interpreted an earlier version of the statute and held as, follows: 


Since the second portion of the statute requires a knowing 
violation, which is satisfied either implicitly by personal service 
of the restraining order or explicitly by actual knowledge of the 
contents of the order, section 18-1-503(4) requires that the 
mental state of knowingly apply to every element of the crime, 
“unless an intent to limit its application clearly appears.” An 
examination of the legislative history underlying section 18-6- 
803.5 reveals no intent on the part of the General Assembly to 
limit the application of the culpable mental state of “know- 
ingly” to only one element of the offense. Moreover, the words 
the General Assembly chose to describe the conduct portion of 
the offense in section 18-6-803.5 evidence no clear intent to 
limit the application of the knowledge requirement. Thus, the 
mental state of “knowingly” applies not only to the second prong 
of the statute, but also to the first, conduct, prong. 


Nothing in the statutory amendments after Coleby suggests that the 
holding in that case has been legislatively overruled. Accordingly, the 
above instruction applies the mens rea of “knowingly” to the prohibited 
conduct. 


4. It is not necessary to submit an interrogatory asking the jury to 
make a finding with regard to the sentence enhancement factors in sec- 
tion 18-6-803.5(2)(a), C.R.S. 2019 (repeat offender; violation of restrain- 
ing order issued pursuant to section 18-1-1001). These issues are mat- 
ters of law for the court to determine. 


5. See Hotsenpiller v. Morris, 2017 COA 95, J 48, — P.3d — (hold- 
ing that “consent of victim” is not a valid affirmative defense to viola- 
tion of a protection order because “|a] protected person simply cannot 
‘consent,’ under section 18-1-505, to another person’s violation of a court 
order”). 


6. + See People in Interest of L.C., 2017 COA 82, 7 37, — P.3d — 
(“By using the disjunctive ‘or’ in section 18-6-803.5(1)(a), the General 
Assembly intended to describe alternative ways of committing the of- 
fense of violation of a protective order. Thus, violation of a protective or- 
der does not in every instance require proof that the accused contacted 
the protected person.” (citations omitted)). 


7. In 2017, the Committee added Comment 5. 


_ 8. + In 2019, the Committee added Comment 6. 
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6-8:03 
Violation of a Protection Order (Locating) 


The elements of the crime of violation of a protec- 
tion order (locating) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. after having been personally served with a 
protection order that identified the defendant as 
a restrained person, or otherwise having acquired 
from the court or law enforcement personnel 
actual knowledge of the contents of a protection 
order that identified the defendant as a restrained 
person, 


4, knowingly, 


5. hired, employed, or otherwise contracted with 
another person to locate or assist in the location 
of the protected person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of violation of a protection order 
(locating). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of violation of a 
protection order (locating). 
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COMMENT 
1. See § 18-6-803.5(1)(b), C.R.S. 2019. 


2. See Instruction F:14 (defining “assist”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:293.5 (defining “protected person”); 
Instruction F:294 (defining “protection order”); Instruction F:319 (defin- 
ing “restrained person”). 


3. Section 18-6-803.5(1)(b) excepts from criminal liability conduct 
permitted pursuant to section 18-13-126(1)(b). See Instruction H:49 (af- 
firmative defense of “locating a protected person—lawful purpose”). 


4. See Instruction 6-8:02, Comment 3 (discussing People v. Coleby, 
34 P.3d 422, 424 (Colo. 2001), and the application of the mens rea of 
“knowingly” to the prohibited conduct). 


5. It is not necessary to submit an interrogatory asking the jury to 
make a finding with regard to the sentence enhancement factors in sec- 
tion 18-6-803.5(2)(a), C.R.S. 2019 (repeat offender; violation of restrain- 
ing order issued pursuant to section 18-1-1001). These issues are mat- 
ters of law for the court to determine. 


6-8:04 
Violation of a Protection Order (Firearms or Ammunition) 


- The elements of the crime of violation of a protec- 
tion order (firearms or ammunition) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date — 
and place charged, 


3. after having been personally served with a 
protection order that identified the defendant as 
a restrained person, or otherwise having acquired 
from the court or law enforcement personnel 
actual knowledge of the contents of a protection 
order that identified the defendant as a restrained 
person, | | 


4. knowingly, 


5. violated a civil protection order, 
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6. by possessing or attempting to purchase or 
receive a firearm or ammunition while the protec- 
tion order was in effect; or failing to timely file a 
receipt or written statement with the court as 
required by law. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of violation of a protection order (fire- 
arms or ammunition). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of violation of a 
protection order (firearms or ammunition). 


COMMENT 
1, See § 18-6-803.5(1)(c), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”); Instruction F:294 (defining “protection order”); 
Instruction F:319 (defining “restrained person”). 


3. See Instruction 6-8:02, Comment 3 (discussing People v. Coleby, 
34 P.3d 422, 424 (Colo. 2001), and the application of the mens rea of 
“knowingly” to the prohibited conduct). 


4, The question of whether a civil protection order was issued “pur- 
suant to section 13-14-105.5, C.R.S., or pursuant to section 18-1-1001(9)” 
is a matter of law for the court to determine. 


5. In cases under section 18-6-803.5(1)(c)(II), the court-should draft 
a special instruction, tailored to the evidence, explaining the relevant 
filing requirement(s) of section 13-14-105.5(9), section 18-1-1001(9)(i), or 
section 18-6-801(8)(i). 


6. It is not necessary to submit an interrogatory asking the jury to 
make a finding with regard to the sentence enhancement factors in sec- 
tion 18-6-803.5(2)(a), C.R.S. 2019 (repeat offender; violation of restrain- 
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ing order issued pursuant to section 18-1-1001). These issues are mat- 
ters of law for the court to determine. 


7. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempting” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


8. In 2015, the Committee added Comment 7. 


CHAPTER 6.5 


CRIMES AGAINST AT-RISK ADULTS AND 
JUVENILES 


6.5:01 


Criminal Negligence Resulting in the Death of an At-Risk 
Person 


The elements of criminal negligence resulting in 
the death of an at-risk person are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in conduct amounting to criminal 
negligence, 


4. that resulted in the death, 
5. of an at-risk person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of criminal negligence resulting in the 
death of an at-risk person. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal 
negligence resulting in the death of an at-risk person. 


COMMENT 
1. See § 18-6.5-103(2)(a), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:66 (defining “conduct”); Instruction F:79 (defining “criminal 
negligence”). : 


3. See People v. Lovato, 179 P.3d 208, 211 (Colo. App. 2007) (section 
18-6.5-103(2) creates a separate substantive offense). 


4. See People v. Davis, 935 P.2d 79, 86 (Colo. App. 1996) (“Examin- 
ing §§ 18-6.5-102 and 18-6.5-103 . . . we find no indication that the 
General Assembly intended to require that a defendant act with knowl- 
edge of the age of a victim in order to be charged with a crime against 
an at-risk adult. The relevant statutes contain no mens rea element. 
Nor do they provide a defense for those defendants who might make a 
reasonable mistake as to their victims’ ages.”). 


5. See also People v. Madison, 176 P.3d 793, 805 (Colo. App. 2007) 
(“ ‘Conduct’ is defined as ‘an act or omission and its accompanying state 
of mind.’ Section 18-1-501(2) (emphasis supplied). Therefore, § 18-6.5- 
103(2)(b) does not require the commission of an act to trigger its 
requirements.”). 


6. In 2016, the Committee modified this instruction, pursuant to a 
legislative amendment, by replacing the bracketed alternatives of 
“adult” and “juvenile” with the word “person.” See Ch. 172, sec. 3, § 18- 
6.5-103(2)(a), 2016 Colo. Sess. Laws 545, 547. 


6.5:02 


Criminal Negligence Resulting in Serious Bodily Injury to 
an At-Risk Person 


The elements of criminal negligence resulting in 
serious bodily injury to an at-risk person are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in conduct amounting to criminal 
negligence, | 


4, that resulted in serious bodily injury, 
5. to an at-risk person. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


| After considering all the evidence, if you decide 

the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal negligence resulting in seri- 
ous bodily injury to an at-risk person. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal 
negligence resulting in serious bodily injury to an at- 
risk person. 


COMMENT 
1. See § 18-6.5-103(2)(b), C.R.S, 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:66 (defining “conduct”); Instruction F:79 (defining “criminal negli- 
gence”); Instruction F:332 (defining “serious bodily injury”), 


3. See People v. Madison, 176 P.8d 798, 805 (Colo. App. 2007) 
(“ ‘Conduct’ is defined as ‘an act or omission and its accompanying state 
of mind.’ Section 18-1-501(2) (emphasis supplied). Therefore, § 18-6.5- 
103(2)(b) does not require the commission of an act to trigger its 
requirements.”). 


4, See People v. Lovato, 179 P.3d 208, 211 (Colo, App. 2007) (section 
18-6.5-103(2) creates a separate substantive offense), 


5. See People v. Davis, 935 P.2d 79, 86 (Colo. App. 1996) (“Examin- 
ing §§ 18-6.5-102 and 18-6.5-103 . . . we find no indication that the 
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General, Assembly intended to require that a defendant act with knowl- 
edge of the age of a victim in order to be charged with a crime against 
an at-risk adult. The relevant statutes contain no mens rea element. 
Nor do they provide a defense for those defendants who might make a 
reasonable mistake as to their victims’ ages.”). 


6. In 2016, the Committee modified this instruction, pursuant to a 
legislative amendment, by replacing the bracketed alternatives of 
“adult” and “juvenile” with the word “person.” See Ch. 172, sec. 3, § 18- 
6,.5-103(2)(b), 2016 Colo. Sess. Laws 545, 548. 


6.5:03 


Criminal Negligence Resulting in Bodily Injury to an At- 
Risk Person 


The elements of criminal negligence resulting in 
bodily injury to an at-risk person are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in conduct amounting to criminal 
negligence, 


4. that resulted in bodily injury, 
5. to an at-risk person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal negligence resulting in bodily 
injury to an at-risk person. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of criminal 
negligence resulting in bodily injury to an at-risk 
person. 


COMMENT 
1. See § 18-6.5-103(2)(c), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:36 (defining “bodily injury”); Instruction F:66 (defining “conduct”); 
Instruction F:79 (defining “criminal negligence”). 


3. See People v. Lovato, 179 P.3d 208, 211 (Colo. App. 2007) (section 
18-6,.5-103(2) creates a separate substantive offense). 


4, See People v. Davis, 935 P.2d 79, 86 (Colo. App. 1996) (“Examin- 
ing §§ 18-6.5-102 and 18-6.5-103 . . . we find no indication that the 
General Assembly intended to require that a defendant act with knowl- 
edge of the age of a victim in order to be charged with a crime against 
an at-risk adult. The relevant statutes contain no mens rea element. 
Nor do they provide a defense for those defendants who might make a 
reasonable mistake as to their victims’ ages.”). 


5. See also People v. Madison, 176 P.3d 793, 805 (Colo. App. 2007) 
(“‘Conduct’ is defined as ‘an act or omission and its accompanying state 
of mind.’ Section 18-1-501(2) (emphasis supplied). Therefore, § 18-6.5- 
103(2)(b) does not require the commission of an act to trigger its 
requirements.”). 


6. In 2016, the Committee modified this instruction, pursuant to a 
legislative amendment, by replacing the bracketed alternatives of 
“adult” and “juvenile” with the word “person.” See Ch. 172, sec. 3, § 18- 
6.5-103(2)(c), 2016 Colo. Sess. Laws 545, 548. 


6.5:04 
Caretaker Neglect or Endangerment of an At-Risk Person 


The elements of the crime of caretaker neglect or 
endangerment of an at-risk person are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. committed caretaker neglect against, or acted 
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in a manner likely to be injurious to the physical 
or mental welfare of, 


5. an at-risk person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of caretaker neglect or endangerment of 
an at-risk person. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of caretaker ne- 
glect or endangerment of an at-risk person. 


COMMENT 
1. + See § 18-6.5-103(6)(a), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:44 (defining “caretaker”); Instruction F:45 (defining “caretaker ne- 
glect”); Instruction F:195 (defining “knowingly”. 


3. In 2016, the Committee deleted the bracketed alternatives of 
“adult,” “elder,” and “juvenile” and replaced them with “person” pursu- 
ant to a legislative amendment, and it deleted the previous Comment 3. 
See Ch. 172, sec. 3, § 18-6.5-103(6), 2016 Colo. Sess. Laws 545, 549. 


4, + In 2019, the Committee updated the statutory citation in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 365, sec. 3, § 18- 
6.5-103(6), 2019 Colo. Sess. Laws 3359, 3360. 


+ 6.5:04.5 
Unlawful Abandonment of an At-Risk Person 


The elements of the crime of unlawful abandon- 
ment of an at-risk person are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally and unreasonably, 
4. deserted an at-risk person, 


5. in amanner that endangered the safety of that 
person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
se[s] in Instruction[s] —_.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful abandonment of an at-risk 
person. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
abandonment of an at-risk person. 


COMMENT 
1, See §§ 18-6.5-102(14), 18-6.5-103(6)(b), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:185 (defining “intentionally”); see also Instruction F:379.5 (defining 
“unlawful abandonment”). 


3. Section 18-6.5-103(6)(b) criminalizes “unlawfully abandonling] an 
at-risk person.” In turn, section 18-6.5-102(14) defines “unlawful 
abandonment” as “the intentional and unreasonable desertion of an at- 
risk person in a manner that endangers the safety of that person.” The 
Committee has thus incorporated that definitional statute into its ele- 
ments of the crime. Furthermore, the Committee notes that the statute 
does not define the terms “unreasonable” or “desertion.” 


4. + The Committee added this instruction in 2019 pursuant to new 
legislation. See Ch. 365, secs. 2-3, §§ 18-6.5-102(14), 18-6.5-103(6)(b), 
2019 Colo. Sess. Laws 3359, 3359-60. 
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6.5:05 
Criminal Exploitation of an At-Risk Person 


The elements of the crime of criminal exploita- 
tion of an at-risk person are: — 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. used deception, harassment, intimidation, or 
undue influence, 


5. to permanently or temporarily deprive an at- 
risk person of the use, benefit, or possession of 
any thing of value. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal exploitation of an at-risk 
person. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal 
exploitation of an at-risk person. | 


COMMENT 
1. See §.18-6.5-103(7.5)(a), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:30 (defining “benefit”); Instruction F:195 (defining “knowingly”); 
Instruction F:281 (defining “possession”); Instruction F:379 (defining 
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“undue influence”); see also Instructions 9-1:33, 9-1:34, 9-1:35, 9-1:36 
(harassment). 


3. In 2016, the Committee replaced the word “elder” with “person” 
pursuant to a legislative amendment. See Ch. 172, sec. 3, .§ 18-6.5- 
103(7.5)(a), 2016 Colo. Sess. Laws 545, 549. 


6.5:06.INT 


Criminal Exploitation of an At-Risk Person—lInterrogatory 
(Value) 


If you find the defendant not guilty of criminal 
exploitation of an at-risk person, you should disre- 
gard this instruction and sign the verdict form to 
indicate your not guilty verdict. 


If, however, you find the defendant guilty of crim- 
inal exploitation of an at-risk person, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question[s] on the 
verdict form. 


1. Was the value of the thing involved in the 
defendant’s criminal exploitation of an at-risk 
person five hundred dollars or more? (Answer 
“Vas” or “No”) 


The prosecution has the burden to prove the 
value of the thing involved beyond a reasonable 
doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 
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COMMENT 
1. See § 18-6.5-103(7.5)(b), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. In 2016, the Committee replaced the word “elder” with “person” 
pursuant to a legislative amendment, and it added the cross-reference 
to Instruction 26.5 in Comment 2. See Ch. 172, sec. 3, § 18-6.5- 
103(7.5)(b), 2016 Colo. Sess. Laws 545, 549. 


+ 6.5:06.4 
False Imprisonment of an At-Risk Person (Locked Room) 


The elements of the crime of false imprisonment 
of an at-risk person (locked room) are: 


1. That the defendant, 


2. in the State of Golaradar at or about the date 
and place charged, 


3. knowingly, 
4. without proper legal authority, 


5. confined or detained an at-risk person in a 
locked or barricaded room or other space, and 


6. such confinement or detention was part of a 
continued pattern of cruel punishment or un- 
reasonable isolation or confinement of the at- 
risk person. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
se[s] in Instruction|[s] ——..] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false imprisonment of an at-risk person 
(locked room). 


255 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false imprison- 
ment of an at-risk person (locked room). | 


COMMENT 
1. See § 18-6.5-103(9)(a)(I), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:195 (defining “knowingly”), 


3,.+ The Committee added this instruction in 2019 pursuant to new 
legislation. See Ch. 365, sec. 3, § 18-6.5-103(9)(a)(I), 2019 Colo. Sess. 
Laws 3359, 3360. 


+ 6.5:06.5 


False Imprisonment of an At-Risk Person (Physically 
Restraining) 


The elements of the crime of false imprisonment 
of an at-risk person (physically restraining) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


knowingly and unreasonably, 
without proper legal authority, 


confined or detained an at-risk person, 


a 


by tying, caging, chaining, or otherwise using 
similar physical restraints to restrict the at- 
risk person’s freedom of movement. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
se[s] in Instruction[s] — —.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false imprisonment of an at-risk person 
(physically restraining). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false imprison- 
ment of an at-risk person (physically restraining). 


COMMENT 
1. See § 18-6.5-103(9)(a)(II), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:195 (defining “knowingly”). | 


3. See Instruction H:49.3 (affirmative defense of “promoted 
welfare”). 


4. + The Committee added this instruction in 2019 pursuant to new 
legislation. See Ch. 365, sec. 3, § 18-6.5-103(9)(a)(II), 2019 Colo. Sess. 
Laws 3359, 3360. 


+ 6.5:06.6 


False Imprisonment of an At-Risk Person (Force or 
Threats) 


The elements of the crime of false imprisonment 
of an at-risk person (force or threats) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


. knowingly and unreasonably, 


without proper legal authority, 


confined or detained an at-risk person, 


a a fw 


by means of force, threats, or intimidation 
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designed to restrict the at-risk person’s free- 
dom of movement. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
se[s] in Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false imprisonment of an at-risk person 
(force or threats). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false imprison- 
ment of an at-risk person (force or threats). 


COMMENT 
1. See § 18-6.5-103(9)(a)(IID), C.R.S. 2019. 


2. See Instruction F:26.5 (defining “at-risk person”); Instruction 
F:195 (defining “knowingly”). 


3. + The Committee added this instruction in 2019 pursuant to new 
legislation. See Ch. 365, sec. 3, § 18-6.5-103(9)(a)(III), 2019 Colo. Sess. 
Laws 3359, 3360. 


6.5:07 


Mistreatment of At-Risk Elder or At-Risk Adult With Idd 
(Failure to Report) 


The elements of the crime of mistreatment of at- 
risk elder or at-risk adult with IDD (failure to report) 
are: 


1. That the defendant, 


2. in the State of Coloradal at or about the date 
and place charged, 
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3. was a[n] [insert relevant status from section 
18-6.5-108(1)(b), C.R.S. 2019], and 


4. observed the mistreatment of an at-risk elder 
or an at-risk adult with IDD, or had reasonable 
cause to believe that an at-risk elder or an at-risk 
adult with IDD had been mistreated or was at im- 
minent risk of mistreatment, and 


5. willfully, 


6. failed to report such fact to a law enforcement 
agency within twenty-four hours after making the 
observation or discovery. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | ; 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of mistreatment of at-risk elder or at-risk 
adult with IDD (failure to report). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of mistreatment 
of at-risk elder or at-risk adult with IDD (failure to 
report). 


COMMENT 
1. See § 18-6.5-108(1)(a) to (c), C.R.S. 2019. 


2. See Instruction F:24.5 (defining “at-risk adult with IDD”); Instruc- 
tion F:25 (defining “at-risk elder”); Instruction F:195 (defining “will- 
fully”); Instruction F:230.5 (defining “mistreated or mistreatment” (at- 
risk persons)). 


3. Section 18-6.5-108(1)(d) provides for an exemption from liability 
where the person knew that another person had already reported the 
observed mistreatment. However, the Committee has not drafted a 
model affirmative defense instruction. 
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4. The Committee added this instruction in 2016. 
6.5:08 


Mistreatment of At-Risk Elder or At-Risk Adult With Idd 
(False Report) 


The elements of the crime of mistreatment of at- 
risk elder or at-risk adult with IDD (false report) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made a false report of mistreatment of an at- 
risk elder or an at-risk adult with IDD, 


5. toa law enforcement agency. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of mistreatment of at-risk elder or at-risk 
adult with IDD (false report). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty, of mistreatment 
of at-risk elder or at-risk adult with IDD (false 
report). 


COMMENT 
1. See § 18-6.5-108(4), C.R.S. 2019. 


2. See Instruction F:24.5 (defining “at-risk adult with IDD”); Instruc- 
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tion F:25 (defining “at-risk elder”); Instruction F:195 (defining “know- 
ingly”); Instruction F:230.5 (defining “mistreatment” (at-risk persons)). 


3. The Committee added this instruction in 2016. ~ 
CHAPTER 7-1 
OBSCENITY 


CHAPTER COMMENTS 


1. The Committee added this chapter in 2016. 
7-1:01 
Wholesale Promotion of Obscenity 


The elements of the crime of wholesale promotion 
of obscenity are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing its content and character, 


4. wholesale promoted or possessed with intent 
to wholesale promote, 


5. any obscene material. 


[6. and that the defendant’s conduct was. not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wholesale promotion of obscenity. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of wholesale 
promotion of obscenity. 


COMMENT 
1. See § 18-7-102(1)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:219.3 (defining “material”); Instruc- 
tion F:246.2 (defining “obscene” (obscenity)); Instruction F:281 (defining 
“possession”); Instruction F':391.8 (defining “wholesale promote”). 


3. See People v. Ford, 773 P.2d 1059, 1068 (Colo. 1989) (“Section 18- 
7-102 imposes liability on a person who promotes obscene material if he 
knows its contents and character. Thus, the statute requires that a par- 
ticular defendant act ‘knowingly,’ which is a clearly defined mental 
state. The defendant need not know that the material is ‘obscene.’ ”). 


4. Sections 18-1-702(5), (6), C.R.S. 2019, provide exemptions from 
liability in circumstances involving law enforcement activities and 
conduct occurring in a person’s residence. However, the Committee has 
not drafted model affirmative defense instructions. 


5. See Instruction 7-1:05.SP, Comment 3 (taking no position on 
whether the permissible inference of section 18-7-102(4) applies to 
“wholesale” promotion). 


7-1:02 
Wholesale Promotion of Obscenity to a Minor 


The elements of the crime of wholesale promotion 
of obscenity to a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing its content and character, 


4. wholesale promoted to a minor or possessed 
with intent to wholesale promote to a minor, 


5. any obscene material. 


[6. and that the defemdiniis Sorndtrett was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wholesale promotion of obscenity to a 
minor. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of wholesale 
promotion of obscenity to a minor. 


COMMENT 
1. See § 18-7-102(1.5)(a), C:R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:219.3 (defining “material”); Instruc- 
tion F:229.3 (defining “minor” (obscenity)); Instruction F:246.2 (defining 
“obscene” (obscenity)); Instruction F:281 (defining “possession”); Instruc- 
tion F:391.8 (defining “wholesale promote”). 


3. See People v. Ford, 773 P.2d 1059, 1068 (Colo. 1989) (“Section 18- 
7-102 imposes liability on a person who promotes obscene material if he 
knows its contents and character. Thus, the statute requires that a par- 
ticular defendant act ‘knowingly,’ which is a clearly defined mental 
state. The defendant need not know that the material is ‘obscene.’ ”), 


4. See Instruction 7-1:01, Comment 4 (discussing the excepting 
language in sections 18-7-102(5), (6)). 


5. See Instruction 7-1:05.8P, Comment 3 (taking no position on 


whether the permissible inference of section 18-7-102(4) applies to 
“wholesale” promotion). 


7-1:03 
- Promotion of Obscenity 


The elements of the crime of promotion of obscen- 
ity are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing its content and character, 


[4. promoted or possessed with intent to promote 
any obscene material.| | 


[4. produced, presented, or directed an obscene 
performance or participated in a portion thereof 

that was obscene or that contributed to its 
obscenity. |] 


[5. and that the defendant's conduct was. not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the detens 
dant guilty of promotion of obscenity. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of promotion of 
obscenity. 


COMMENT 
1. See § 18-7-102(2)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:219.3 (defining “material”); Instruc- 
tion F:246.2 (defining “obscene” (obscenity)); Instruction F:281 (defining 
“possession”); Instruction F:287.6 (defining “promote”). 


3. See People v. Ford, 773 P.2d 1059, 1068 (Colo. 1989) (“Section 18- 
7-102 imposes liability on a person who promotes obscene material if he 
knows its contents and character. Thus, the statute requires that a par- 
ticular defendant act ‘knowingly,’ which is a clearly defined mental 
state. The defendant need not know that the material is ‘obscene.’ ”), 


4, See Instruction 7-1:01, Comment 4 (discussing the excepting 
language in sections 18-7-102(5), (6)). 
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7-1:04 
Promotion of Obscenity to a Minor 


The elements of the crime of promarion of obscen- 
ity to a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing its content and character, 


[4. promoted to a minor or possessed with intent 
to promote to a minor any obscene material.| 


[4. produced, presented, or directed an obscene 
performance involving a minor or participated in 
a portion thereof that was obscene or that contrib- 
uted to its obscenity.|] 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s] .| 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of promotion of obscenity to a minor. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of promotion of 
obscenity to a minor. 


COMMENT 
1, See § 18-7-102(2.5)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:219.3 (defining “material”); Instruc- 
tion F:229.3 (defining “minor” (obscenity)); Instruction F:246,2 (defining 
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“obscene” (obscenity)); Instruction F:281 (defining “possession”); Instruc- 
tion F':287.6 (defining “promote”). 


3. See People v. Ford, 773 P.2d 1059, 1068 (Colo. 1989) (“Section 18- 
7-102 imposes liability on a person who promotes obscene material if he 
knows its contents and character. Thus, the statute requires that a par- 
ticular defendant act ‘knowingly,’ which is a clearly defined mental 
state. The defendant need not know that the material is ‘obscene.’ ”). 


4. See Instruction 7-1:01, Comment 4 (discussing the excepting 
language in sections 18-7-102(5), (6)). 


7-1:05.SP 


Promotion of Obscenity—Special Instruction (Six or More 
Items) 


Evidence that a person possessed six or more 
identical obscene materials gives rise to a permis- 
sible inference that the person possessed them with 
intent to promote them. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is warranted by the evi- 
dence as a whole. It is entirely your decision to 
determine what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1, See § 18-7-102(4), C.R.S. 2019. | 


2. See People ex rel. Tooley v. Seven Thirty-Five E. Colfax, Inc., 697 
P.2d 348, 362 (Colo. 1985) (“[Ilt is clear that the presumption [in section 
18-7-102(4)] must be classified as permissive to comply with constitu- 
tional requirements. It must be construed to allow, but not to require, 
the trier of fact to infer the presumed fact (intent to promote) from the 
proven fact (possession of six or more identical obscene materials) and, 
of course, the jury must be properly instructed as to this effect.”). 


3. The Committee takes no position on whether this instruction ap- 
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plies to the crimes of wholesale promotion of obscenity. See Instructions 
7-1:01 and 7-1:02. 


7-1:06 
Posting a Private Image for Harassment 


The elements of the crime of posting a private im- 
age for harassment are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was eighteen years of age or older, and 
4. with the intent, | 


[5. to harass, intimidate, or coerce an identified 
or identifiable person eighteen years of age or 
older, 


6. posted or distributed through the use of social 
media or any website any photograph, video, or 
other image displaying the private intimate parts 
of the depicted person,| 


[5. to harass, intimidate, or coerce an identified 
or identifiable person, 


6. posted or distributed through the use of social 
media or any website an image displaying sexual 
acts of the depicted person, | 


[7. without the depicted person’s consent, and] 


[7. when the defendant knew or should have 
known that the depicted person had a reasonable 
expectation that the image would remain private, 
and] 
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8. the conduct resulted in serious emotional 
distress of the depicted person. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of posting a private image for harassment. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of posting a 
private image for harassment. 


COMMENT 


1. See § 18-7-107(1)(a), C.R.S. 2019, 


2. See Instruction F:101.5 (defining “displaying sexual acts”); Instruc- 
tion F:176.5 (defining “image”); Instruction F:185 (defining “with 
intent”); Instruction F:195 (defining “knowingly”); Instruction F:285.6 
(defining “private intimate parts”); Instruction F:336.2 (defining “sexual 
acts”); Instruction F:346.5 (defining “social media”). | 


3. See Instruction H:49.5 (affirmative defense of “newsworthy 
event”). 


4, The statute does not define “serious emotional distress.” Cf. People 
v. Carey, 198 P.3d 1223, 1236 (Colo, App. 2008) (holding, in the context 
of a stalking case, that “[b]ecause the phrase ‘serious emotional distress’ 
is understandable to persons of common intelligence, it was within the 
trial court’s discretion to refuse to instruct the jury on the definition of 
‘severe emotional distress’ found in the civil jury instructions”). 


5. Section 18-7-107(5), C.R.S. 2019, creates exemptions for interac- 
tive computer services, information services, and telecommunications 
services, as defined in Title 47 of the United States Code. However, the 
Committee has not drafted model affirmative defense instructions. 


6. For the fifth and sixth elements, the Committee has created 
bracketed alternatives because it appears from the statute that (1) if 
the defendant posted a “photograph, video, or other image displaying 
the private intimate parts” of a person, such a posting is criminalized 
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only if the depicted person is eighteen years of age or older, but (2) if 
the defendant posted “an image displaying sexual acts” of a person, 
such a posting is criminalized regardless of the age of the depicted 
person. 


7. In 2018, pursuant to a legislative amendment, the Committee 
modified the first alternative of the fifth element; added the second 
bracketed alternative for the fifth and sixth elements; added cross- 
references to Instructions F:101.5, F:176.5, and F:336.2 in Comment 2; 
and added Comment 6. See Ch. 192, sec. 1, § 18-7-107(1)(a), 2018 Colo. 
Sess. Laws 1276, 1276. owe 


7-1:07 
Posting a Private Image for Pecuniary Gain 


_ The elements of the crime of posting a private im- 
age for pecuniary gain are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was eighteen years of age or older, and 


[4. posted or distributed through social media or 
any website any photograph, video, or other im- 
age displaying the private intimate parts of an 
identified or identifiable person eighteen years of 
age or older, | Oh: | 


[4. posted or distributed through social media or 
any website an image displaying sexual acts of an 
identified or identifiable person, | 


5. with the intent, 


6. to obtain a pecuniary benefit from any person 
as a result of the posting, viewing, or removal of 
the private image, and | 


[7. the defendant had not obtained the depicted 
person’s consent.|] 
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[7. the defendant knew or should have known 
that the depicted person had a reasonable expec- 
tation that the image would remain private.]_ 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of posting a private image for pecuniary 
gain. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of posting a 
private image for pecuniary gain. 


COMMENT 
1. See § 18-7-108(1)(a), C.R.S, 2019. 


2. See Instruction F:101.5 (defining “displaying sexual acts”); Instruc- 
tion F:176.5 (defining “image”); Instruction F:185 (defining “with 
intent”); Instruction F:195 (defining “knowingly”); Instruction F:285.6 
(defining “private intimate parts”); Instruction F:336,2 (defining * ‘sexual 
acts”); Instruction F:346.5 (defining “social media”), 


3. See Instruction H:49.5 (affirmative defense of “newsworthy 
event”). 


4. Section 18-7-108(5), C.R.S. 2019, creates exemptions for interac- 
tive computer services, information services, and telecommunications 
services, as defined in Title 47 of the United States Code. However, the 
Committee has not drafted model affirmative defense instructions. 


5. For the fourth element, the Committee has created bracketed 
alternatives because it appears from the statute that (1) if the defendant 
posted a “photograph, video, or other image displaying the private 
intimate parts” of a person, such a posting is criminalized only if the 
depicted person is eighteen years of age or older, but (2) if the defendant 
posted “an image displaying sexual acts” of a person, such a posting is 
criminalized regardless of the age of the depicted person. 


6. In 2018, pursuant to a legislative amendment, the Committee 
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added the second bracketed alternative for the fourth element; added 
cross-references to Instructions F:101.5, F:176.5, and F:336.2 in 
Comment 2; and added Comment 5. See Ch. 192, sec. 2, § 18-7-108(1)(a), 
2018 Colo. Sess. Laws 1276, 1277. 


7-1:08 
Posting a Private Image by a Juvenile (Image of Another) 


The elements of the [crime] [offense] of posting a 
private image by a juvenile (image of another) are: — 


1. That the [defendant] [juvenile], 


2. in the State of Colorado, at or about the date 
and place charged, 


3. while under eighteen years of age, 
4. knowingly, 
5. through digital or electronic means, 


6. distributed, displayed, or published to the 
view of another person, 


7. a sexually explicit image of a person other 
than [himself] [herself] who is at least fourteen 
years of age or is less than four years younger 
than the [defendant] [juvenile], 


[8. without the depicted person’s permission. |] 


[8. when the recipient did not solicit or request 
to be supplied with the image and suffered emo- 
tional distress. ] 


-[8. when he [she] knew or should have known 
that the depicted person had a reasonable expec- 
tation that the image would remain private.]| 


[9. and that the [defendant’s] [juvenile’s] conduct 
was not legally authorized by the affirmative de- 
fense[s] in Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find [the defen- 
dant guilty] [that the juvenile committed the offense] 
of posting a private image by a juvenile (image of 
another). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find [the defendant not guilty] [that the juve- 
nile did not commit the offense] of posting a private 
image by a juvenile (image of another). 


COMMENT 
1. See § 18-7-109(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:340.5 
(defining “sexually explicit image”). 


3. See Instruction H:49.8 (affirmative defense of “coerced, threat- 
ened, or intimidated”). 


4, Because this offense only applies to juveniles, the Committee has 
added the third element, which stems from the statutory definition of 
“juvenile” as it applies to this offense. See § 18-7-109(8)(a). 


Furthermore, the Committee recognizes that juveniles are not 
entitled to a trial by jury for misdemeanors or petty offenses. See § 19-2- 
107(2), C.R.S. 2019. Nevertheless, the Committee has created this 
instruction in the event that a juvenile would ever face a jury trial, ei- 
ther in criminal court or in juvenile court. Furthermore, the Committee 
has provided bracketed language throughout the instruction to match 
the appropriate venue. If the proceeding takes places in criminal court, 
the court should use the first set of brackets. If the proceeding takes 
place in juvenile court, the court should use the second set of brackets, 
which replaces several terms (i.e., “crime,” “defendant,” “guilty”) with 
their appropriate counterpart (i.e., “offense,” “juvenile,” “committed the 
offense”). 


5. The Committee added this instruction in 2017 pursuant to new 


legislation. See Ch. 390, sec. 4, § 18- th 109(1)(a), 2017 Colo. Sess. Laws 
2012, 2013 to 14. 
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7-1:09 
Posting a Private Image by a Juvenile (Image of Self) 


The elements of the [crime] [offense] of posting a 
private image by a juvenile (image of self) are: 


1. That the [defendant] [juvenile], 


2. in the State of Colorado, at af about the date 
and place charged, 


3. while under eighteen years of age, 
os knowingly, | 

5. through digital or electronic means, 

6. distributed, displayed, or published, 


7. to the view of another person who is at least 
fourteen years of age or is less than four years 
younger than the [defendant] [juvenile], 


8. asexually explicit image of [himself] [herself], 


9. when the recipient did not solicit or request 
to be supplied with the image and suffered emo- 
tional distress. 


[10. and that the [defendant’s] [juvenile’s] con- 
duct was not legally authorized by the affirma- 
tive defense[s] in Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find [the defen- 
dant guilty] [that the juvenile committed the offense] 
of posting a private image by a juvenile (image of 
self), 0 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find [the defendant not guilty] [that the juve- 
nile did not commit the offense] of posting a private 
image by a juvenile (image of self). 


COMMENT 
1. See § 18-7-109(1)(b), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:340.5 
(defining “sexually explicit image”). 


3. See Instruction H:49.8 (affirmative defense of “coerced, threat- 
ened, or intimidated”). 


4, Because this offense only applies to juveniles, the Committee has 
added the third element, which stems from the statutory definition of 
“juvenile” as it applies to this offense. See § 18-7-109(8)(a). 


Furthermore, the Committee recognizes that juveniles are not 
entitled to a trial by jury for misdemeanors or petty offenses. See § 19-2- 
107(2), C.R.S. 2019. Nevertheless, the Committee has created this 
instruction in the event that a juvenile would ever face a jury trial in 
criminal court for this offense. Furthermore, the Committee has 
provided bracketed language throughout the instruction to match the 
appropriate venue. If the proceeding takes places in criminal-court, the 
court should use the first set of brackets. If the proceeding takes place 
in juvenile court, the court should use the second set of brackets, which 
replaces several terms (i.e., “crime,” “defendant,” “guilty”) with their ap- 
propriate counterpart (i.e., “offense,” “juvenile,” “committed the 
offense”). : : | 


5. The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 390, sec. 4, § 18-7-109(1)(b), 2017 Colo. Sess. Laws 
2012, 2014. 


7-1:10.INT 


Posting a Private Image by a Juvenile—interrogatory 
(Aggravating Circumstances) 


If you‘find [the defendant not guilty] [that the ju- 
venile did not commit the offense] of posting a private 
image by a juvenile, you should disregard this instruc- 
tion and sign the verdict form to indicate your [not 
guilty verdict] [verdict of non-commission]. 


If, however, you find [the defendant guilty] [that 
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the juvenile committed the offense] of posting a 
private image by a juvenile, you should sign the 
verdict form to indicate your finding of [guilt] [com- 
mission], and answer the following verdict question 
on the verdict form: 


Were there aggravating circumstances? (Answer 
“Yes” or “No”) 


There were aggravating circumstances only if: 


[1. the [defendant] [juvenile] committed the of- 
fense with the intent to coerce, intimidate, 
threaten, or otherwise cause emotional distress 
to the depicted person.| 


[1. the [defendant] [juvenile] had previously 
posted a private image and completed a diversion 
program or education program for the act pursu- 
ant to law or had a prior adjudication for posting 
a private image by a juvenile.| 


[1. the [defendant] [juvenile] distributed, dis- 
played, or published three or more images that 
depicted three or more separate and distinct 
persons. | 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 
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COMMENT 
1. See § 18-7-109(5)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. If necessary, the court should instruct the jury about the rele- 
vant diversion or education program. See § 18-7-109(5)(e). 


4. The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 390, sec. 4, § 18-7-109(5)(a), 2017 Colo. Sess. Laws 
2012, 2045. 


7-1:11 
Possessing a Private Image by a Juvenile . 


The elements of the [crime] [offense] of possess- 
ing a private image by a juvenile are: 


1. That the [defendant] [juvenile], 


2. in the State of Colorado, at or about the date 
and place charged, 


3. while under eighteen years of age, 
4. knowingly, 
5. through digital or electronic means, 


6. _ possessed a sexually explicit image of another 
person who was at least fourteen years of age or 
was less than four years younger than the [defen- 
dant] [juvenile], 


7. without the depicted person’s permission, and 


8. did not take reasonable steps to either destroy 
or delete the image within seventy-two hours af- 
ter initially viewing the image, and 


9. did not report the initial viewing of such im- 
age to law enforcement or a school resource of- 
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ficer within seventy-two hours after initially 
viewing the image. 


[10. and that the [defendant’s] [juvenile’s] con- 
duct was not legally authorized by the affirma- 
tive defense[s] in Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find [the defen- 
dant guilty] [that the juvenile committed the offense] 
of possessing a private image by a juvenile. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find [the defendant not guilty] [that the juve- 
nile did not commit the offense] of possessing a 
private image by a juvenile. : 


COMMENT 
1. See § 18-7-109(2), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”); Instruction F:340.5 (defining “sexually explicit 
image”); Instruction F:329 (defining “school resource officer”). 


3. See Instruction H:49.8 (affirmative defense of “coerced, threat- 
ened, or intimidated”). 


4. Because this offense only applies to juveniles, the Committee has 
added the third element, which stems from the statutory definition of 
“juvenile” as it applies to this offense. See § 18-7-109(8)(a). 


Furthermore, the Committee recognizes that juveniles are not 
entitled to a trial by jury for misdemeanors or petty offenses. See § 19-2- 
107(2), C.R.S. 2019. Nevertheless, the Committee has created this 
instruction in the event that a juvenile would ever face a jury trial in 
criminal court for this offense. Furthermore, the Committee has 
provided bracketed language throughout the instruction to match the 
appropriate venue. If the proceeding takes places in criminal court, the 
court should use the first set of brackets. If the proceeding takes place 
in juvenile court, the court should use the second set of brackets, which 
replaces several terms (i.e., “crime,” “defendant,” “guilty”) with their ap- 


propriate counterpart (i.e., “offense,” “juvenile,” “committed the 
offense”). . 
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5. The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 390, sec. 4, § 18-7-109(2), 2017 Colo. Sess. Laws 
2012, 2014. 


7-1:12.INT 


Possessing a Private Image by a Juvenile—interrogatory 
(Separate Images) 


If you find [the defendant not guilty] [that the ju- 
venile did not commit the offense] of possessing a 
private image by a juvenile, you should disregard this 
instruction and sign the verdict form to indicate your 
[not guilty verdict] [verdict of non-commission]. 


If, however, you find [the defendant guilty] [that 
the juvenile committed the offense] of possessing a 
private image by a juvenile, you should sign the 
verdict form to indicate your finding of [guilt] [com- 
mission], and answer the following verdict question 
on the verdict form: 


Did the [defendant] [juvenile] possess a high 
number of separate images depicting distinct 
persons? (Answer “Yes” or “No”) 


The [defendant] [juvenile] possessed a high num- 
ber of separate images depicting distinct persons only 
if: 


1. the [defendant] [juvenile] possessed ten or 
more separate images, and 


2. the images depicted three or more separate 
and distinct persons. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 
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After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-7-109(5)(b), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 390, sec. 4, § 18-7-109(5)(b), 2017 Colo. Sess. Laws 
2012, 2015. 


CHAPTER 7-2 
PROSTITUTION 
7-2:01 
Prostitution 
The elements of the crime of prostitution are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. performed or offered or agreed to perform, 


4. any act of sexual intercourse, fellatio, cun- 
nilingus, masturbation, or anal intercourse, 


5. with any person who was not his [her] spouse, 
6. in exchange for money or other thing of value. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prostitution. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prostitution. 


COMMENT 
1. See § 18-7-201(1), C.R.S. 2019. 


2. See Instruction F:16 (defining “anal intercourse”); Instruction 
F:81 (defining “cunnilingus”); Instruction F:147 (defining “fellatio”); 
Instruction F:217 (defining “masturbation”); Instruction F:371 (defining 
“thing of value”). 


3. The term “sexual intercourse” is not defined in section 18-7-201. 


4. Section 18-7-201.3(1), C.R.S. 2019, establishes an affirmative 
defense where the offense “was committed as a direct result of being a 
victim of human trafficking.” 


5. + Section 18-7-209, C.R.S. 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied... . [T]he phrase ‘shall be immune from criminal prosecution’ 
can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”), In addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions, Cf. id. at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704,5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). 


6. In 2015, the Committee added Comment 4, See Ch. 107, sec. 1, 
§ 18-7-201.3(1), 2015 Colo. Sess. Laws 311, 311. 


7. + In 2019, the Committee added Comment 5 pursuant to new 
legislation. See Ch. 147, sec. 8, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766. 
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7-2:02 
Prostitution With Knowledge of Being Infected With Hiv 


The elements of the crime of prostitution with 
knowledge of being infected with HIV are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. performed or offered or agreed to perform, 


4, any act of sexual intercourse, fellatio, cun- 
nilingus, masturbation, or anal intercourse, 


5. with a person who was not his [her] spouse, 


6. in exchange for money or any other thing of 
value, and 


7. the defendant had been tested for acquired 
immune deficiency syndrome, and the results of 
such test indicated the presence of the human 
immunodeficiency virus (HIV) which causes ac- 
quired immune deficiency syndrome. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prostitution with knowledge of being 
infected with HIV. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any:one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prostitution 
with knowledge of being infected with HIV. 
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COMMENT 
1. See § 18-7-201.7(1), C.R.S. 2019. 


2. See Instruction F:16 (defining “anal intercourse”); Instruction 
F:81 (defining “cunnilingus”); Instruction F:147 (defining “fellatio”); 
‘Instruction F:217 (defining “masturbation”); Instruction F:371 (defining 
“thing of value”). 


3. In 2016, the General Assembly repealed the crime of prostitution 
with knowledge of being infected with acquired immune deficiency 
syndrome, effective July 1, 2016. Therefore, the court should not provide 
this instruction if the alleged offense occurred after the effective date. 
See Ch. 230, sec. 3, § 18-7-201.7, 2016 Colo. Sess. Laws 895, 914. 


4, Although the title of the offense includes the word “knowledge,” 
the provision defining the offense does not include a requirement that 
the defendant have known of the test results. See also § 18-1-503(2), 
C.R.S. 2019 (“Although no culpable mental state is expressly designated 
in a statute defining an offense, a culpable mental state may neverthe- 
less be required for the commission of that offense, or with respect to 
some or all of the material elements thereof, if the proscribed conduct 
necessarily involves such a culpable mental state.”). 


5. In 2016, the Committee added Comment 3 and renumbered the 
subsequent comment. 


7-2:03 
Soliciting Another for Prostitution 


The elements of the crime of soliciting another 
for prostitution are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. solicited another for the purpose of 
prostitution. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative Gercascte in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting another for prostitution. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of soliciting an- 
other for prostitution. 


COMMENT 
1. See § 18-7-202(1)(a), C.R.S. 2019. 


2. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


38. + Section 18-7-209, C.R.S. 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf. People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied... . [T]he phrase ‘shall be immune from criminal prosecution’ 
can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”). In addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions. Cf id. at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704.5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). 


4. + In 2019, the Committee added Comment 3 pursuant to new 
legislation. See Ch. 147, sec. 3, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766. 
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7-2:04 
Soliciting for Prostitution (Arranging) 


The elements of the crime of soliciting for prosti- 
tution (arranging) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. arranged or offered to arrange a meeting of 
persons for the purpose of prostitution. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting for prostitution (arranging). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of soliciting for 
prostitution (arranging). 


COMMENT _ 


1. See § 18-7-202(1)(b), C.R.S. 2019. 


2. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


3. + Section 18-7-209, C.R.S, 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
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victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf’ People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied... . [T]he phrase ‘shall be immune from criminal prosecution’ 
can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”). In. addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions. Cf. id. at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704.5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). 


4, + In 2019, the Committee added Comment 3 pursuant to new 


legislation. See Ch. 147, sec. 3, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766, 


7-2:05 
Soliciting for Prostitution (Directing) 


The elements of the crime of soliciting for prosti- 
tution (directing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. directed another to a place, 


4. knowing such direction was for the purpose 
of prostitution. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting for prostitution (directing). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of soliciting for 
prostitution (directing). 


COMMENT 
1. See § 18-7-202(1)(c), C.R.S. 2019. 


2. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide | 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


3. + Section 18-7-209, C.R.S. 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf. People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied... . [T]he phrase ‘shall be immune from criminal prosecution’ 
can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”). In addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions. Cf. id. at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704.5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). 


4. + In 2019, the Committee added Comment 3 pursuant to new 
legislation. See Ch. 147, sec. 3, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766. | | 
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-7-2:06 
Pandering (Inducing) 


The elements of the crime of pandering (induc- 
ing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. for money or other thing of value, 


4. induced a person by [menacing] [criminal 
intimidation] to commit prostitution. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
. Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pandering (inducing). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of pandering 
(inducing). | 


COMMENT 
1. See § 18-7-203(1)(a), C.R.S. 2019. 
2. See Instruction F:371 (defining “thing of value”). 


3. It is unclear how the term “criminal intimidation” should be 
defined because there is no offense with that name. The term may be 
similar to the offense of “criminal extortion.” See Whimbush v. People, 
869. P.2d 1245, 1249 (Colo. 1994) (“The former version of [section 18-3- 
207] did not expressly prohibit threats to the ‘economic well-being’ of 
the threatened person, and the crime was categorized as a class 1 mis- 
demeanor entitled ‘criminal intimidation.’ Ch. 121, sec: 1, § 40-3-207, 
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1971 Colo. Sess. Laws 388, 421. In 1975, the statute was amended to 
include threats to cause economic harm, and the crime was elevated to 
a class 4 felony entitled ‘criminal extortion.’ Ch. 167, sec. 8, § 18-3-207, 
1975 Colo. Sess. Laws 616, 618.”). 


4, If the defendant is not separately charged with prostitution or 
menacing, give the jury the elemental instruction for the offense(s) 
without the two concluding paragraphs that explain the burden of proof. 
Place the elemental instruction(s) for the referenced offense(s) im- 
mediately after the above instruction (or as close to it as practicable). In 
addition, provide the jury with instructions defining the relevant terms 
and theories of criminal liability for the referenced offense(s). See Instruc- 
tion 3-2:30 (menacing); Instruction 7-2:01 (prostitution). . 


7-2:07 
Pandering (Arranging) 


The elements of the crime of pandering (arrang- 
ing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 
4. for money or other thing of value, 


5. arranged or offered to arrange a situation in 
which a person may practice prostitution. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —_. | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pandering (arranging). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not BAT y of tangy Hk 
(arranging). 


COMMENT 
1. See § 18-7-203(1)(b), C.R.S. 2019. 


2. See Instruction F:195 caging “knowingly”); Instruction F:371 
(defining “thing of value”). 


3. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


7-2:08 
Keeping a Place of Prostitution (Use) 


The elements of the crime of keeping a place of 
prostitution (use) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. _had or exercised control over the use of any 
place which offered seclusion or shelter for the 
practice of prostitution, and 


4. knowingly, 


5. granted or permitted the use of the place for 
the purpose of prostitution. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of keeping a place of prostitution (use). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of keeping a 
place of prostitution (use). 


COMMENT 
1. See § 18-7-204(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”. 


3. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


4, + Section 18-7-209, C.R.S. 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied... . [T]he phrase ‘shall be immune from criminal prosecution’ 
can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”). In addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions. Cf. id. at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704.5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). — 


5. + In 2019, the Committee added Comment 4 pursuant to new 
legislation. See Ch. 147, sec. 3, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766. 
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7-2:09 
Keeping a Place of Prostitution (Continued Use) 


The elements of the crime of keeping a place of 
prostitution (continued use) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had or exercised control over the use of any 
place which offered seclusion or shelter for the 
practice of prostitution, and 


4, permitted the continued use of the Brated for 
the purpose of DEQSuEBHOR, 


5. after becoming aware of facts or circum- 
stances from which he [she] should reasonably 
have known that the place was being used for 
purposes of prostitution. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ! 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of te ae a place of prostitution (contin- 
ued use). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of keeping a 
place of prostitution (continued use). 


COMMENT 


1. See § 18-7-204(1)(b), C.R.S. 2019. 
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2. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


3. + Section 18-7-209, C.R.S. 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf’ People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied . . . . [T]he phrase ‘shall be immune from criminal prosecu- . 
tion’ can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”). In addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions. Cf id, at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704.5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). 


4, + In 2019, the Committee added Comment 3 pursuant to new 
legislation. See Ch. 147, sec. 3, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766. 


7-2:10 
Patronizing a Prostitute (Act) 


The elements of the crime of patronizing a prosti- 
tute (act) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in an act of sexual intercourse or 
deviate sexual conduct, 
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4. with a prostitute, 
5. who was not his [her] spouse. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] [3 


_ After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of patronizing a prostitute (act). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of patronizing a 
prostitute (act). 


COMMENT 
1. See § 18-7-205(1)(a), C.R.S. 2019. 


2. The terms “sexual intercourse” and “deviate sexual conduct” are 
not defined for purposes of section 18-7-205. 


3. Although the term “prostitute” is not defined by statute, a 
supplemental instruction defining the offense of “prostitution” (without 


the two concluding paragraphs that explain the burden of proof) should 
provide sufficient guidance. See Instruction 7-2:01 (prostitution). 


7-2:11 
Patronizing a Prostitute (Place) 


The elements of the crime of patronizing a prosti- 
tute (place) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. entered or remained in a place of prostitution, 
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4. with intent to engage in an act of sexual inter- 
course or deviate sexual conduct, 


5. with a person who was not his [her] spouse. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of patronizing a prostitute (place). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of patronizing a 
prostitute (place). 


COMMENT 
1. See § 18-7-205(1)(b), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 


3. The terms “sexual intercourse” and “deviate sexual conduct” are 
not defined for purposes of section 18-7-205. 


4. Give the jury the elemental instruction for the offense of prostitu- 
tion and omit the two concluding paragraphs that explain the burden of 
proof. Place the elemental instruction for the referenced offense im- 
mediately after the above instruction (or as close to it as practicable). In 
addition, provide the jury with instructions defining the relevant terms 
and theories of criminal liability for the referenced offense. See Instruc- 
tion 7-2:01 (prostitution). 


7-2:12 


Patronizing a Prostitute With Knowledge of Being 
Infected 


The elements of the crime of patronizing a prosti- 
tute with knowledge of being infected are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. had been tested for acquired immune defi- 
ciency syndrome, and the results of such test 
indicated the presence of the human immuno- 
deficiency virus (HIV) which causes acquired im- 
mune deficiency syndrome, and 


4. engaged in an act of sexual intercourse or 
deviate sexual conduct with a prostitute who was 
not his [her] spouse; or entered or remained in a 
place of prostitution with intent to engage in an 
act of sexual intercourse or deviate sexual con- 
duct with a person who was not his [her] spouse. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of patronizing a prostitute with knowl- 
edge of being infected. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of patronizing a 
prostitute with knowledge of being infected. 


COMMENT 


1. See § 18-7-205.7(1), C.R.S. 2019 (incorporating section 18-7- 
205(1)). 


2. See Instruction F:185 (defining “with intent”). 


3. In 2016, the General Assembly repealed the crime of patronizing 
a prostitute with knowledge of being infected with acquired immune de- 
ficiency syndrome, effective July 1, 2016. Therefore, the court should 
not provide this instruction if the alleged offense occurred after the ef- 
fective date. See Ch. 230, sec. 3, § 18-7-205.7, 2016 Colo. Sess. Laws 
895, 914. 7 
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4, The term “deviate sexual conduct” is not defined by statute. 


5. Although the title of the offense includes the word “knowledge,” 
the provision defining the offense does not include a requirement that 
the defendant have known of the test results. See also § 18-1-503(2), 
C.R.S. 2019 (“Although no culpable mental state is expressly designated 
in a statute defining an offense, a culpable mental state may neverthe- 
less be required for the commission of that offense, or with respect to 
some or all.of the material elements thereof, if the proscribed conduct 
necessarily involves such a culpable mental state.”). 


6. Give the jury the elemental instruction for the offense of prostitu- 
tion and omit the two concluding paragraphs that explain the burden of 
proof. Place the elemental instruction for the referenced offense im- 
mediately after the above instruction (or as close to it.as practicable). In 
addition, provide the jury with instructions defining the relevant terms 
and theories of criminal liability for the referenced offense. See Instruc- 
tion 7-2:01 (prostitution). 


7. Although the term “prostitute” is not defined by statute, the 
supplemental instruction recommended in Comment 6 should provide 
sufficient guidance. 


8. In 2016, the Committee added Comment 3 and renumbered the 
subsequent comments. 


 7-2:13 

Pimping 
The elements of the crime of pimping are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. lived on or was supported or maintained in 
whole or in part by money or other thing of value, 


5. earned, received, procured, or realized by any 
other person, 


6. through prostitution. 
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[7. and that. the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pimping. 





After ponaidenikia all the anidenee: if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of pimping. 


COMMENT 
1, See § 18-7-206, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:371 
(defining “thing of value”). 


3. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


7-2:14 
Prostitute Making Display 


_ The elements of the crime of prostitute making 
display are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. endeavored by word, gesture, or action, 


4, to further the practice of prostitution, 
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5. in any public place or within public view. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative Gereneclslis in 
Instruction|s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prostitute making display. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prostitute 
making display. 


COMMENT 
1. See § 18-7-207, C.R.S. 2019. 
2. See Instruction F:303 (defining “public place”). 


3. If the defendant is not separately charged with prostitution, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 7-2:01 
(prostitution). 


4. + Section 18-7-209, C.R.S. 2019, provides for immunity from 
criminal liability for minors who are charged with this crime and were 
victims of human trafficking. The Committee expresses no opinion 
regarding whether this provision allows for the determination of im- 
munity prior to trial. Cf’ People v. Guenther, 740 P.2d 971, 975 (Colo. 
1987) (“We conclude that section 18-1-704.5(3) was intended to and 
indeed does authorize a court to dismiss a criminal prosecution at the 
pretrial stage of the case when the conditions of the statute have been 
satisfied . . . . [T]he phrase ‘shall be immune from criminal prosecu- 
tion’ can only be construed to mean that the statute was intended to bar 
criminal proceedings against a person for the use of force under the cir- 
cumstances set forth in subsection (2) of section 18-1-704.5.”). In addi- 
tion, the Committee expresses no opinion on whether this statute could 
authorize affirmative defense instructions. Cf id. at 981 (“[I]f the pre- 
trial motion to dismiss on grounds of statutory immunity is denied, the 
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defendant may nonetheless raise at trial, as an affirmative defense to 
criminal charges arising out of the defendant’s use of physical force 
against an intruder into his home, the statutory conditions set forth in 
section 18-1-704.5(2).”); see also Instruction H:32.7 (affirmative defense 
of victim of human trafficking of a minor). 


5. + In 2019, the Committee added Comment 4 pursuant to new 
legislation. See Ch. 147, sec. 3, § 18-7-209, 2019 Colo. Sess. Laws 1764, 
1766. 


CHAPTER 7-3 


PUBLIC INDECENCY 
7-3:01 
Public Indecency (Sexual Intercourse) 


The elements of the crime of public indecency 
(sexual intercourse) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. performed an act of sexual intercourse, 


4, in a public place or where the conduct may 
reasonably have been expected to be viewed by 
members of the public. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of public indecency (sexual intercourse). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of public inde- 
cency (sexual intercourse). 


COMMENT 
1. See § 18-7-301(1)(a), C.R.S. 2019. 
2. See Instruction F:303 (defining “public place”). 


3. See People v. Hoskay, 87 P.3d 194, 198 (Colo. App. 2008) (trial 
court did not err by refusing to instruct the jury that, in order to com- 
mit the offense of public indecency, a person must know that he is in a 
public place; “superimposing a requirement that an offender must know 
that he or she is in a ‘public place’ within the meaning of § 18-1-901(3)(n) 
would frustrate the clear intent of the General Assembly”). 


7-3:02 
Public Indecency (Lewd Exposure) 


The elements of the crime of public indecency 
(lewd exposure) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. in a public place or where the conduct may 
reasonably have been expected to be viewed by 
members of the public, 


4. performed a lewd exposure of an intimate part 
of the body, other than the genitals, 


5. with intent to arouse or to Be EEVaE the Bekual 
desire of any person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction{s] | , 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of public indecency (lewd exposure), 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of public inde- 
cency (lewd exposure). 


COMMENT 
1. See § 18-7-301(1)(c), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:186 
(defining “intimate parts”); Instruction F:303 (defining “public place”). 


3. The term “lewd” is not defined by statute. See Webster’s Third 
New International Dictionary 1301 (2002) (defining “lewd,” in relevant 
part, as: “inciting to sensual desire or imagination”). 


4. See People v. Hoskay, 87 P.3d 194, 198 (Colo. App. 2008) (trial 
court did not err by refusing to instruct the jury that, in order to com- 
mit the offense of public indecency, a person must know that he is in a 
public place; “superimposing a requirement that an offender must know 
that he or she is in a ‘public place’ within the meaning of § 18-1-901(3)(n) 
would frustrate the clear intent of the General Assembly”). 


7-3:03 
Public Indecency (Lewd Fondling or Caress) 


The elements of the crime. of public indecency 
(lewd fondling or caress) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. in a public place or where the conduct may 
reasonably have been expected to be viewed by 
members of the public, 


4. performed a lewd fondling or caress of the 
body of another person. 


5. and that the dettadant's conduct was. not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of public indecency (lewd fondling or 
caress). 


’ 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of public inde- 
cency (lewd fondling or caress). 


COMMENT 
1. See § 18-7-301(1)(d), C.R.S. 2019. 


2. See Instruction F:186 (defining “intimate parts”); Instruction 
F':303 (defining “public place”). 


3. The term “lewd” is not defined by statute. See Webster’s Third 
New International Dictionary 1301 (2002) (defining “lewd,” in relevant 
part, as: “inciting to sensual desire or imagination”). 


4. See People v. Hoskay, 87 P.3d 194, 198 (Colo. App. 2003) (trial 
court did not err by refusing to instruct the jury that, in order to com- 
mit the offense of public indecency, a person must know that he is ina 
public place; “superimposing a requirement that an offender must know 
that he or she is in a ‘public place’ within the meaning of § 18-1-901(3)(n) 
would frustrate the clear intent of the General Assembly”). 


7-3:04 
Public Indecency (Knowing Exposure) 


The elements of the crime of public indecency 
(knowing exposure) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. in a public place or where the conduct might 
reasonably have been expected to be viewed by 
members of the public, 


4. knowingly, 
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5. exposed his [her] genitals to the view of a 
person, 


6. under circumstances in which such conduct 
was likely to cause affront or alarm to the other 
person. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of public indecency (knowing exposure). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of public inde- 
cency (knowing exposure). 


COMMENT 
1. See § 18-7-301(1)(e), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:303 
(defining “public place”). 


3. See People v. Hoskay, 87 P.38d 194, 198 (Colo. App. 2003) (trial 
court did not err by refusing to instruct the jury that, in order to com- 
mit the offense of public indecency, a person must know that he is in a 
public place; “superimposing a requirement that an offender must know 
that he or she is in a ‘public place’ within the meaning of § 18-1-901(3)(n) 
would frustrate the clear intent of the General Assembly”). 


4. + See People in Interest of D.C., 2019 COA 22, {J 8-9, 14, 439 
P.3d 72, 74-75 (holding that, where the defendant exposed himself in a 
classroom in the Division of Youth Corrections, the evidence supported 
a finding that “the conduct may reasonably be expected to be viewed by 
members of the public” because many members of the community were 
routinely present in the school; further stating that “we see no reason 
why DYC teachers, staff, and juvenile residents are not ‘members of the 
public’ ”). 


5. + In 2019, the Committee added Comment 4. 
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7-3:05 
Indecent Exposure (Knowing Exposure) 


The elements of the crime of indecent exposure 
(knowing exposure) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8 knowingly, 


4. exposed his [her] genitals to the view of any 
person, 


5. under circumstances in which such conduct 
was likely to cause affront or alarm to the other 
person, | 


6. with the intent to arouse or satisfy the sexual | 
desire of any person. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] Ae 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of indecent exposure (knowing exposure). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of indecent 
exposure (knowing exposure). 


COMMENT 


1, See § 18-7-302(1)(a), C.R.S. 2019. 
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2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”). 


3. See People v. Barrus, 282. P.3d 264, 271 (Colo. App. 2009) (“to 
satisfy the elements of the crime of indecent exposure, a person must do 
something that would make his or her genitals visible to another 
person”; however, the prosecution is not required to prove that another 
person was “subjectively affronted or alarmed”). 


7-3:06 
Indecent Exposure (Masturbation) 


The elements of the crime of indecent exposure 
(masturbation) are: 


1. That the defendant, 


2, in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. performed an act of masturbation in a man- 
_ner which exposed the act to the view of any 
person, ‘ 


5. under circumstances in which such conduct 
was likely to cause affront or alarm to the other 
person. — 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|(s| J 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of indecent exposure (masturbation). 


After considering all the evidence, if you Ae aida 
the prosecution has failed to prove any one or more 
of the elements beyond:a reasonable doubt, you 
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should find the defendant not guilty of indecent 
exposure (masturbation). 


COMMENT 
1. See § 18-7-302(1)(b), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”); Instruction F:218 


(broadly defining “masturbation,” for purposes of this offense only, in a 
manner that does not require exposure of the genitals). 


CHAPTER 7-4 
CHILD PROSTITUTION 


7-4:01 
Soliciting for Child Prostitution (Another) 


The elements of the crime of soliciting for child 
prostitution (another) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. solicited another, 


4. for the purpose of prostitution of a child or by 
a child. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting for child prostitution 
(another). 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty 2. soliciting for 
child prostitution (another). 


COMMENT 
1. See § 18-7-402(1)(a), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:292 (defin- 
ing “prostitution by a child”); Instruction F:293 (defining “prostitution of 
a child”). 


3. The Committee is of the view that section 18-7-402(1)(a) describes 
a culpable mental state by requiring that the solicitation be for the 
purpose of child prostitution. Accordingly, unlike COLJI-Crim. 24:03 
(1983), the above model instruction does not supplement the statutory 
language by imputing the mens rea of “knowingly.” However, there is 
authority holding that it is not plain error to add the term “knowingly.” 
See People v. Emerterio, 819 P.2d 516, 518-19 (Colo. App. 1991), rev’d 
on other grounds, People v. San Emerterio, 839 P.2d 1161 (Colo. 1992). 


4. See People v. Jacobs, 91 P.38d 4388, 441 (Colo. App. 2003) (“the 
statutory elements of the general inchoate offense of solicitation do not 
apply to the separate substantive offense of soliciting for child prostitu- 
tion”; abandonment and renunciation is not an affirmative defense to 
soliciting for child prostitution). 


7-4:02 
& 


Soliciting for Child Prostitution (Arranging) 


The elements of the crime of soliciting for child 
prostitution (arranging) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. arranged or offered to arrange a meeting of 
persons, 


4. for the purpose of Se pit of a child or by 
a child. 


[5. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] Ae 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting for child prostitution 
(arranging). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of soliciting for 
child prostitution (arranging). 


COMMENT 
1, See § 18-7-402(1)(b), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:292 (defin- 
ing “prostitution by a child”); Instruction F:293 (defining “prostitution of 
a child”). 


3. The Committee is of the view that section 18-7-402(1)(a) describes 
a mental state by requiring that the arranging or offering to arrange be 
for the purpose of child prostitution. Accordingly, unlike COLJI-Crim. 
24:03 (1983), the above model instruction does not supplement the 
statutory language by imputing the mens rea of “knowingly® However, 
there is authority holding that it is not plain error to add the term 
“knowingly.” See People v. Emerterio, 819 P.2d 516, 518-19 (Colo. App. 
1991), rev'd on other grounds, People v. San Emerterio, 839 P.2d 1161 
(Colo. 1992). 


4. See People v. Jacobs, 91 P.3d 438, 441 (Colo. App. 2003) (“the 
statutory elements of the general inchoate offense of solicitation.do not 
apply to the separate substantive offense of soliciting for child prostitu- 
tion”; abandonment and renunciation is not an affirmative defense to 
soliciting for child prostitution). 


7-4:03 
Soliciting for Child Prostitution (Directing) 


The elements of the crime of soliciting for child 
prostitution (directing) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. directed another to a place, 


4. knowing such direction was for the purpose 
of prostitution of a child or by a child. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] l 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting for child prostitution 
(directing). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of soliciting for 
child prostitution (directing). 


COMMENT 
1. See § 18-7-402(1)(c), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction .F:195 (defin- 
ing “knowingly”); Instruction F:292 (defining “prostitution by a child”); 
Instruction F:293 (defining “prostitution of a child”). 


3. See People v. Jacobs, 91 P.3d 438, 441 (Colo. App. 2003) (“the 
statutory elements of the general inchoate offense of solicitation do not 
apply to the separate substantive offense of soliciting for child prostitu- 
tion”; abandonment and renunciation is not an affirmative defense to 
soliciting for child prostitution). 


7-4:04 
Pandering of a Child (Inducing) 


The elements of the crime of pandering of a child 
(inducing) are: 


14 That the defendant, 
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2. in the State of ceiitienae at or about the date 
and place charged, 


3. for money or other thing of value, 


4. induced a child by menacing or criminal 
intimidation, 


5. to commit prostitution. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] / 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pandering of a child (inducing). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of pandering of a 
child (inducing). 


COMMENT 
1. See § 18-7-403(1)(a), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:371 (defining “thing of value”); see also 
Instruction F:292 (defining “prostitution by a child”); Instruction F:293 
(defining “prostitution of a child”). 


3. Section 18-7-403(1)(a) refers to “prostitution” rather than 
“prostitution by a child” or “prostitution by a child” (phrases which are 
defined, for purposes of Part 4 of Article 7, in section 18-7-401(6), (7)). 
Thus, it is unclear whether “prostitution” should be defined based on 
sections 18-7-401(6), (7), or on the general definition in section 18-7- 
201(1). 


4. It is unclear how the term “criminal intimidation” should be 
defined because there is no offense with that name. The term may be 


synonymous with the offense of “criminal extortion.” See Whimbush v. 
People, 869 P.2d 1245, 1249 (Colo. 1994) (“The former version of [sec- 
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tion 18-3-207] did not expressly prohibit threats to the ‘economic well- 
being’ of the threatened person, and the crime was categorized as a 
class 1 misdemeanor entitled ‘criminal intimidation.’ Ch. 121, sec. 1, 
§ 40-3-207, 1971 Colo. Sess: Laws 388, 421. In 1975, the statute was 
amended to include threats to cause economic harm, and the crime was 
elevated to a class 4 felony entitled ‘criminal extortion.’ Ch. 167, sec. 8, 
§ 18-3-207, 1975 Colo. Sess. Laws 616, 618.”). 


5. If the defendant is not separately charged with menacing, give 
the jury the elemental instruction for the offense without the two 
concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. See Instruction 3-2:30 
(menacing). 


7-4:05 
Pandering of a Child (Arranging) 


The elements of the crime of pandering of a child 
(arranging) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. for money or other thing of value, 
4. knowingly, 


5. arranged or offered to arrange a situation in 
which a child may practice prostitution. 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pandering of a child (arranging). 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of pandering of a 
child (arranging). 


COMMENT 
1. See § 18-7-403(1)(b), C.R.S. 2019. 


2. See Instruction: F:50 (defining “child”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:371 (defining “thing of value”); see also 
Instruction F:292 (defining “prostitution by a child”); Instruction F:293 
(defining “prostitution of a child”), 


3. Section 18-7-403(1)(b) refers to “prostitution” rather than 
“prostitution by a child” or “prostitution by a child” (phrases which are 
defined, for purposes of Part 4 of Article 7, in section 18-7-401(6), (7)). 
Thus, it is unclear whether “prostitution” should be defined based on 
sections 18-7-401(6),; (7), or on the general definition in section 18-7- 
201(1). 


7-4:06 
Procurement of a Child 


The elements of the crime of procurement of a 
child are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4. gave, transported, provided, or made avail- 
able, or offered to give, transport, provide, or 
make available, 


5. a child, 
6. to another person, 
7. for the purpose of prostitution of the child. 


(8. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of procurement of a child. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
_ should find the defendant. not guilty of procurement 
of a child. | 


COMMENT 
1. See § 18-7-403.5, C.R.S. 2019. 
2. See Instruction F:50 (defining “child”); Instruction F:185 (defin- 
ing “intentionally”); Instruction F:195 (defining “knowingly”); Instruc- 


tion F:293 (defining “prostitution of a child”), 
7-4:07 


Keeping a Place of Child Prostitution (Use) 


The elements of the crime of keeping a place of 
child prostitution (use) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had or exercised control over the use of any 
place which offered seclusion or shelter for the 
practice of prostitution, and 


4. knowingly, 


5. granted or permitted the use of the place for 
the purpose of prostitution of a child or by a 
child. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of keeping a place of child prostitution 
(use). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of keeping a 
place of child prostitution (use). 


COMMENT 
1. See § 18-7-404(1)(a), C.R.S. 2019. 
2. See Instruction F:50 (defining “child”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:292 (defining “prostitution by a child”); 
Instruction F:293 (defining “prostitution of a child”). 


7-4:08 
Keeping a Place of Child Prostitution (Continued Use) 


The elements of the crime of keeping a place of 
child prostitution (continued use) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had or exercised control over the use of any 
place which offered seclusion or shelter for the 
practice of prostitution, and 


4. permitted the continued use of the place for 
the purpose of prostitution of a child or by a 
child, 


5. after becoming aware of facts or circum- 
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stances from which he [she] should reasonably 
have known that the place was being used for 
purposes of such prostitution. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
vant guilty of keeping a Dis of child prostitution 
(continued use). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of keeping a 
place of child prostitution (continued use). 


COMMENT 
1. See § 18-7-404(1)(b), C.R.S. 2019. 
2. See Instruction F:50 (defining “child”); Instruction F:292 (defin- 
ing “prostitution by a child”); Instruction F:293 (defining “prostitution of 
a child”). | 


7-4:09 
Pimping of a Child 


The elements of the crime of pimping of a child 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. lived on or was supported or maintained in 
whole or in part by money or other thing of value, 
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5. earned, received, procured, or realized by a 
child, 


6. through prostitution. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] 4 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pimping of a child. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of pimping of a 
child. 


COMMENT 

1. See § 18-7-405, C.R.S. 2019. 

2. See Instruction F:50 (defining “child”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:371 (defining “thing of value”); see also 
Instruction F:292 (defining “prostitution by a child”); Instruction F:293 
(defining “prostitution of a child”). 


7-4:10 
Inducement of Child Prostitution 


The elements of the crime of inducement of child 
prostitution are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. by word or action, other than by menacing or 
criminal intimidation, } 


4.» induced arthild, 
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5. to engage in an act of prostitution by a child. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inducement of child prostitution. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inducement of 
child prostitution. 


COMMENT 
1. See § 18-7-405.5, C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction: F:195 (defin- 
ing “knowingly”); Instruction F;292 (defining “prostitution by a child”). 


3. If the defendant is not separately charged with menacing, provide 
the jury with a supplemental instruction that defines “menacing” 
without the two concluding paragraphs that explain the burden of proof. 
See Instruction 3-2:30 (menacing). Place the elemental instruction for 
menacing immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for menacing. 


4. It is unclear how the term “criminal intimidation” should be 
defined because there is no offense with that name. The term may be 
synonymous with the offense of “criminal extortion.” See Whimbush v. 
People, 869 P.2d 1245, 1249 n.5 (Colo. 1994) (“The former version of 
[section 18-3-207] did not expressly prohibit threats to the ‘economic 
well-being’ of the threatened person, and the crime was categorized as a 
class 1 misdemeanor entitled ‘criminal intimidation.’ Ch, 121, sec. 1, 
§ 40-3-207, 1971 Colo. Sess. Laws 388, 421. In 1975, the statute was 
amended to include threats to cause economic harm, and the crime was 
elevated to a class 4 felony entitled ‘criminal extortion.’ Ch. 167, sec. 8, 
§ 18-3-207, 1975 Colo. Sess. Laws 616, 618.”). 


5. See People v. Hansen, 708 P.2d 468, 470 (Colo. App. 1985) (“if a 
defendant’s attempts at persuasion do not induce the child to perform, 
or to agree to perform, a sexual act in exchange for money or other 
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thing of value, he is not guilty of inducement of child prostitution”; 

“{hlowever, the crime of attempt to induce child prostitution requires 
neither that a sexual act be performed nor that an agreement to perform 
be made”). 


7-411 
Patronizing a Prostituted Child (Act) 


The elements of the crime of patronizing : a prosti- 
tuted child (act) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in an act of prostitution of a child or 
by a child, 


4. with a child who was not his [her] spouse. — 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of patronizing a prostituted child (act). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of patronizing a 
prostituted child (act). , 


COMMENT — 
1. See § 18-7-406(1)(a), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:292 (defin- 
ing “prostitution by a child”); Instruction F:293 (defining “prostitution of 
a child”). 


3. See People v. Madden, 111 P.3d 452, 459-60 (Colo. 2005) (the 
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General Assembly did not intend to remove the commercial aspect of 
prostitution when it enacted the definition of “prostitution of a child” in 
section 18-7-401(7); “the crime of ‘patronizing a prostituted child’ 
requires an exchange of something of value, a commercial transaction. 
Such a commercial transaction must occur between the patron—i.e., the 
person having the sexual contact with the child—or between the patron 
and the one inducing the child to participate in the sexual act, the 
pimp. It is precisely this exchange of something of value between the 
patron and either the pimp or the child that distinguishes this crime 
from that of sexual assault.”). 


4. See People v. Houser, 2013 COA 11, 1 14-27, 337 P.3d 1238, 
1244-47 (holding, as a matter of first impression, that a reasonable 
belief that a child was at least eighteen years old is not defense to 
charge of patronizing a prostituted child). 


5. In 2015, the Committee added Comment 4, citing to People v. 
Houser, supra. 


7-4:12 
Patronizing a Prostituted Child (Place) 


The elements of the crime of patronizing a prosti- 
tuted child (place) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. entered or remained in a place of prostitution, 
4. with intent, 


5. to engage in an act of prostitution of a child 
or by a child, 


6. with a child who was not his [her] spouse. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] )" 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of patronizing a prostituted child (place). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of patronizing a 
prostituted child (place). 


COMMENT 
1. See § 18-7-406(1)(b), C.R.S. 2019. 


2. See Instruction F:50 (defining “child”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:292 (defining “prostitution by a child”); 
Instruction F:293 (defining “prostitution of a child”). 


3. See People v. Madden, 111 P.38d 452, 459-60 (Colo. 2005) (the 
General Assembly did not intend to remove the commercial aspect of 
prostitution when it enacted the definition of “prostitution of a child” in 
section 18-7-401(7); “the crime of ‘patronizing a prostituted child’ 
requires an exchange of something of value, a ‘commercial transaction. 
Such a commercial transaction must occur between the patron—i.e., the 
person having the sexual contact with the child—or between the patron 
and the one inducing the child to participate in the sexual act, the 
pimp. It is precisely this exchange of something of value between the 
patron and either the pimp or the child that distinguishes this crime 
from that of sexual assault.”), 


7-4:13.SP 


Child Prostitution Crimes—Special Instruction (Ignorance 
or Reasonable Belief Is Not a Defense) 


It is no defense to a charge of [insert name(s) of 
offense(s) from Article 7, Part 4] that the defendant 
did not know the child’s age, or that he [she] reason- 
ably believed the child to be eighteen years of age or 
older. | 


COMMENT 


1. See § 18-7-407, C.R.S. 2019 (applicable to “any criminal prosecu- 
tion under sections 18-7-402 to 18-7-407"). 
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CHAPTER 7-5 
SEXUALLY EXPLICIT MATERIALS 
HARMFUL TO CHILDREN 
CHAPTER COMMENTS ~ 
1. The Committee added this chapter in 2016. 
7-5:01 
Sexually Explicit Materials Harmful to Children 
COMMENT 
1. In Tattered Cover, Inc. v. Tooley, 696 P.2d 780, 782 (Colo. 1985), 
the supreme court ruled that sections 18-7-501 to 18-7-504, C.R.S., were 
unconstitutional because no portion of the statutes could be severed 
from the offending provisions. Because the General Assembly has not 


amended the statutes, the Committee has not drafted model 
instructions. 


CHAPTER 7-6 


VISUAL REPRESENTATIONS CONTAINING 
ACTUAL VIOLENCE 


CHAPTER COMMENTS 


1. The Committee added this chapter in 2016. 
7-6:01 
Dispensing Violent Films to Minors 


The elements of the crime of dispensing violent 
films to minors are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. sold, rented, or otherwise furnished to a minor 
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any video tape, video disc, film representation, or 
other form of motion picture, and 


4. the average person, applying contemporary 
community standards, would find that the work, 
taken as a whole, predominantly appealed to the 
interest in violence, and 


5. the work depicted or described, in a patently 
offensive way, repeated acts of actual, not simu- 
lated, violence resulting i in serious bodily injury 
or death; and 


6. the work, taken as a whole, lacked serious lit- 
erary, artistic, political, or scientific value. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dispensing violent films to minors. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dispensing vi- 
olent films to minors. 


COMMENT 
1. See § 18-7-601(1), C.R.S. 2019. 


2. See Instruction F:229.2 (defining “minor” (dispensing violent 
films)); Instruction F:332 (defining “serious bodily injury”); see also § 18- 
1-503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. See Instruction H:36 (affirmative defense of “mistake as to age”). 


4. In Gorman. v. People, 19 P.3d 662, 665-67 (Colo. 2000), the 
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supreme court considered the crime of contributing to the delinquency 
of a minor and concluded that “the culpable mental state of knowingly 
applies to the act of contributing to the delinquency,” but not to the age 
element. Although the statute here involves furnishing minors with 
inappropriate material—a crime that bears some similarity to contribut- 
ing to the delinquency of a minor, see Instruction 6-7:01—the statute 
itself does not include a culpable mental state, and no appellate case 
has considered the issue. Therefore, the Committee has not included 
the mental state of “knowingly” in this instruction. 


5. The term “patently offensive” is not defined for purposes of this 
section. Cf. Instruction F:258.7 (defining “patently offensive” for offen- 
ses involving obscenity). 


CHAPTER 7-7 


SEXUAL CONDUCT IN A CORRECTIONAL 
INSTITUTION 


CHAPTER COMMENTS 
1. The Committee added this chapter in 2015. 


7-7:01 
Sexual Conduct in a Correctional Institution 


‘The elements of the crime of sexual conduct in a 
correctional institution are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an employee, contract employee, or vol- 
unteer of a correctional institution or an individ- 
ual who performed work or volunteer functions 
in a correctional institution, and 


4. engaged in sexual conduct, 


5. with a person who was in lawful custody in a 
correctional institution. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] aj 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sexual conduct in a correctional 
institution. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sexual conduct 
in a correctional institution. 


COMMENT 
1. See § 18-7-701(1), C.R.S. 2019. 


2. See Instruction F:75.5 (defining “correctional institution”); Instruc- 
tion F:336.5 (defining “sexual conduct”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). : 


3. The statute provides for different classifications of offense 
depending on two separate criteria. The first is the type of sexual 
conduct, i.e., whether it involved (a) either sexual intrusion or sexual 
penetration, or (b) solely sexual contact. See § 18-7-701(3) to (5), C.R.S. 
2019. The second is the defendant’s work status, i.e., whether the 
defendant was an employee of the correctional institution or was instead 
a volunteer. See id. The Committee has drafted separate interrogatories 
to address these issues. See Instruction 7-7:02.INT; Instruction 7-7:03. 
INT. The court, however, should only issue one or both of these inter- 
rogatories if the respective issues are subject to dispute. Additionally, 
the statute provides for the most severe form of punishment if both (a) 
the sexual conduct involved sexual intrusion and/or penetration, and (b) 
the defendant was an employee. § 18-7-701(3). It provides for an inter- 
mediate level of punishment if either (a) the sexual conduct involved 
solely sexual contact, but the defendant was an employee, § 18-7- 
701(4)(a), or (b) the sexual conduct involved sexual intrusion and/or 
penetration, but the defendant was a volunteer, § 18-7-701(4)(b). 
Finally, it provides for the least severe form of punishment if the sexual 
conduct involved solely sexual contact and the defendant was a 
volunteer. § 18-7-701(5). 


4. The statute does not define “lawful custody.” If there is a dispute 
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whether the alleged victim was “in lawful custody,” the court should 
consider whether the issue is a legal or factual matter. If the latter, the 
court should draft a supplemental instruction to guide the jury. Cf. 
People v. Lanzieri, 25 P.8d 1170, 1173 (Colo. 2001) (“Informalities or ir- 
regularities in a defendant’s confinement do not by themselves make 
custody unlawful for the purposes of” Colorado’s escape statute.); People 
v. West, 603 P.2d 967, 968 (Colo. App. 1979) (rejecting the defendant’s 
argument that the trial court erred “in not instructing the jury on the 
lawfulness of his confinement at a detention facility” because there was 
“no express requirement that persons convicted under [the statute at is- 
sue] be lawfully confined”). 


7-7:02.INT 


Sexual Conduct in a Correctional Institution— 
Interrogatory (Type of Conduct) 


If you find the defendant not guilty of sexual 
conduct in a correctional institution, you should dis- 
regard this instruction and sign the verdict form to 
indicate your not guilty verdict. | | 


If, however, you find the defendant guilty of 
sexual conduct in a correctional institution, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Did the sexual conduct involve more than simply 
sexual contact? (Answer “Yes” or “No”) 


The sexual conduct involved more than simply 
sexual contact only if: 


1. the sexual conduct included sexual intrusion 
or sexual penetration. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 
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After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-7-701(3) to (5), C.R.S. 2019. 


2. See Instruction F:336.5 (defining “sexual conduct”); Instruction 
F:337 (defining “sexual contact”); Instruction F:340 (defining “sexual 
intrusion”); Instruction F:343 (defining “sexual penetration”). 


3. If there is no dispute regarding the type of sexual conduct at is- 
sue, the court should not issue this interrogatory. See Instruction 7-7:01, 
Comment 3. 


7-7:03.INT 


Sexual Conduct in a Correctional Institution— 
Interrogatory (Work Status) 


If you find the defendant not guilty of sexual 
conduct in a correctional institution, you should dis- 
regard this instruction and sign the verdict form to 
indicate your not guilty verdict. 


If, however, you find the defendant guilty of 
sexual conduct in a correctional institution, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Did the defendant work in a correctional institu- 
tion, other than as a volunteer? (Answer “Yes” or 
“No”) 


The defendant worked in a correctional institu- 
tion, other than as a volunteer, only if: 


1. the defendant was an employee or contract 
employee of a correctional institution or was an 
employee, contract employee, or individual who 
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performed work functions in a correctional 
institution. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-7-701(3) to (5), C.R.S. 2019. 


2. See Instruction F:75.5 (defining “correctional institution”). 


3. If there is no dispute regarding the defendant’s work status, the 
court should not issue this interrogatory. See Instruction 7-7:01, 
Comment 3. 


4. The statutory subsections prompting this interrogatory provide 
for a more severe classification of offense if the sexual conduct “is com- 
mitted by an employee or contract employee of a correctional institution 
or by an employee, contract employee, or individual who performs work 
functions in a correctional institution or for the department of correc- 
tions, the department of human services, or a community corrections 
program.” § 18-7-701(3), (4)(a) (emphasis added). Although the majority 
of this language appears in the statutory subsection that defines the 
actual crime of “sexual conduct in a correctional institution,” see § 18-7- 
701(1), that subsection makes no reference to an individual who 
performs work functions “for the department of corrections, the depart- 
ment of human services, or a community corrections program.” For this 
reason, the Committee has not included such language in its model 
interrogatory. 
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CHAPTER 7-8 


CRIMINAL INVASION OF PRIVACY 
CHAPTER COMMENTS 
1. The Committee added this chapter in 2015, 


7-8:01 
Criminal Invasion of Privacy 


The elements of the crime of criminal invasion of 
privacy are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. observed or took a photograph of another 
person’s intimate parts, in a situation where the 
person observed or photographed had a reason- 
able expectation of privacy, 


5. without that person’s consent. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of criminal invasion of privacy. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of criminal inva- 
sion of privacy. 
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COMMENT 
1. See § 18-7-801(1), C.R.S. 2019. 


2. See Instruction F:186 (defining “intimate parts”); Instruction 
F;195 (defining “knowingly”); Instruction F:276.5 (defining “photograph” 
(criminal invasion of privacy)). 


+ CHAPTER 7-9 
UNLAWFUL DISTRIBUTION OF SUICIDE 
RECORDINGS 
7-9:01 
Posting an Image of Suicide of a Minor 


The elements of the crime of posting an image of 
suicide of a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | | 


3. intentionally, 


4. posted or distributed through the use of social 
media or any website, or disseminated 
through other means, 


5. an image of a minor attempting suicide, dying 
by suicide, or having died by suicide, 


6. with the intent, 


7. to harass, intimidate, or coerce any person, 
and 


8. the posting or distribution resulted in serious 
emotional distress to any person, and 


9. the defendant was the first or original person 
to post, distribute, or disseminate the image. 
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[10. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
se[s] in Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of posting an image of suicide of a minor. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of posting an im- 
age of suicide of a minor. 


COMMENT 
1. See § 18-7-901(1), (2), C.R.S. 2019. 


2. See Instruction F:176.5 (defining “image”); Instruction F:185 
(defining “intentionally” or “with intent”); Instruction F:346.5 (defining 
“social media”); see also Instruction F:229.3 (defining “minor” for 
purposes of obscenity, which is also housed within article 7 of the Crim- 
inal Code (Offenses Relating to Morals)). 


3. See Instruction H:49.9 (affirmative defense of “valid purpose”). 


4, The statute provides that this offense is a civil infraction except 
when “the person was the first or original person to post, distribute, or 
disseminate the image,” in which case the offense becomes a class 3 
misdemeanor. § 18-7-901(2). Because civil infractions do not require 
jury instructions, rather than creating a separate interrogatory, the 
Committee has simply incorporated this language into the elements of 
the crime. 


CHAPTER 8-1 


OBSTRUCTION OF PUBLIC JUSTICE 
8-1:01 
Obstructing Governmental Operations 


The elements of the crime of obstructing govern- 
mental operations are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 
4. obstructed, impaired, or hindered, 


5. the performance of a governmental function 
by a public servant, 


6. by using or threatening to use violence, force, 
or physical interference or obstacle. 


[7. | and that. the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obstructing governmental operations. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obstructing 
_ governmental operations. 


COMMENT 
1. See § 18-8-102(1), C.R.S. 2019. 


2. See Instruction F:165 (defining “governmental function”); Instruc- 
tion F:185 (defining “intentionally”); Instruction F:306 (defining “public 
servant”). 


3. See Instruction H:50 (affirmative defenses of “public servant,” 
“arrest,” and “labor dispute”). 
\ 5 


331 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
8-1:02 
Resisting Arrest (Force or Violence) 


The elements of the crime of resisting arrest 
(force or violence) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. prevented or attempted to prevent a peace of- 
ficer, acting under color of his [her] official 
authority, from effecting an arrest of the defen- 
dant or another, 


5. by using or threatening to use physical force 
or violence against the peace officer or another. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of resisting arrest (force or violence). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of resisting ar- 
rest (force or violence). | 


COMMENT 
1. See § 18-8-108(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:264 
(defining “peace officer”); Instruction F:377 (defining “under color of his 
[her] official authority”). 
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3. See People v, Fuller, 781,P.2d 647, 650 (Colo. 1989) (“The general 
self-defense provision in section 18-1-704 therefore permits a person to 
defend himself when he reasonably believes that unreasonable or exces- 
sive force, as proscribed by section 18-1-707(1)(a), is being used by law 
enforcement officers or that its use is imminent. Section 18-8-103(2), 
concerning resisting arrest, simply establishes that this same rule ap- 
plies when an arrest is unlawful, thus rejecting the common law tradi- 
tion that a person could resist an unlawful arrest even when excessive 
force was not used.” (footnote omitted)). 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01),. 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 4. 


8-1:03 
Resisting Arrest (Any Means) 
The elements of the crime of resisting arrest are: 
‘1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, prevented or attempted to prevent a peace of- 
ficer, acting under color of his [her] official 
authority, from effecting an arrest of the defen- 
dant or another, 


5. using any means, other than using or threat- 
ening to use physical force or violence against 
the peace officer or another, which created a 
substantial risk of causing bodily injury to the 
peace officer or another. es 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of resisting arrest. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of resisting 
arrest. 


COMMENT 
1. See § 18-8-103(1)(b), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:195 
(defining “knowingly”); Instruction F:264 (defining “peace officer”); 
Instruction F:377 (defining “under color of his [her] official authority”). 


3. See Instruction 8-1:02, Comment 3 (discussing self-defense as an 
affirmative defense to a charge of resisting arrest). 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Gommant 2, and it added Comment 4. 


8-1:04.SP 


Resisting Arrest—Special Instruction (Unlawful Arrest Not 
a Defense) 


It is no defense to a charge of resisting arrest that 
the peace officer was attempting to make an arrest 
which in fact was unlawful, if he [she] was acting 
under color of his [her] official authority, and in at- 
tempting to make the arrest he [she] was not resort- 
ing to unreasonable or excessive force giving rise to 
the right of self-defense. 


A peace officer acts “under color of his [her] of- 
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ficial authority” when, in the regular course of as- 
signed duties, he [she] is called upon to make, and 
does make, a judgment in good faith based upon sur- 
rounding facts and circumstances that an arrest 
should be made by him [her]. 


| COMMENT 
1. See § 18-8-103(2), C.R.S. 2019. 


2. See People v. Fuller, 781 P.2d 647, 650 (Colo. 1989) (“The general 
self-defense provision in section 18-1-704 therefore permits a person to 
defend himself when he reasonably believes that unreasonable or exces- 
sive force, as proscribed by section 18-1-707(1)(a), is being used by law 
enforcement officers or that its use is imminent. Section 18-8-103(2), 
concerning resisting arrest, simply establishes that this same rule ap- 
plies when an arrest is unlawful, thus rejecting the common law tradi- 
tion that a person could resist an unlawful arrest even when excessive 
force was not used.” (footnote omitted)). 


8-1:05 
Obstructing a Peace Officer, Firefighter, Emergency 


Medical Services Provider, Rescue Specialist, or 
Volunteer | 


The elements of the crime of obstructing a [peace 
officer] [firefighter] [emergency medical services 
provider] [rescue specialist] [volunteer] are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. by using or threatening to use violence, force, 
physical interference, or an obstacle, 


5. obstructed, impaired, or hindered, 


6. the enforcement of the penal law or the pres- 
ervation of the peace by a peace officer, acting 
under color of his [her] official authority; the 
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prevention, control, or abatement of fire by a 
firefighter, acting under color of his [her] official 
authority; the administration of medical treat- 
ment or emergency assistance by an emergency 
medical service provider or rescue specialist, act- 
ing under color of his [her] official authority; or 
the administration of emergency care or emer- 
gency assistance by a volunteer, acting in good 
faith to render such care or assistance without 
compensation at the place of an emergency or 
accident. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obstructing a [peace officer] [firefighter] 
[emergency medical services provider] [rescue spe- 
cialist] [volunteer]. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obstructing a 
[peace officer] [firefighter] [emergency medical ser- 
vices provider] [rescue specialist] [volunteer]. 


COMMENT 
1. See § 18-8-104(1)(a), C.R.S, 2019. 


2. See Instruction F:120 (defining “emergency medical service 
provider”); Instruction F:195 (defining “knowingly”); Instruction F:264 
(defining “peace officer”); Instruction F':314 (defining “rescue specialist”); 
Instruction F:378 (defining “under color of his [her] official authority”); 
see also F:157 (defining “firefighter,” for purposes of assault offenses). 


8. See Instruction H:50.5 (affirmative defense of “obtained 
permission”). | 


4, Compare Dempsey v. People, 117 P.3d 800, 811 (Colo. 2005). (evi- 
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dence sufficient to support conviction for obstructing; “although mere 
verbal opposition alone may not suffice, a combination of statements 
and acts by the defendant, including threats of physical interference or 
interposition of an obstacle can form the crime of obstruction”), with 
Kaufman v. Higgs, 697 F.3d 1297, 1302 (10th Cir. 2012) (distinguishing 
Dempsey, and holding that defendant could not be arrested for obstruct- 
ing merely because he simply refused to speak to a police officer). 


5. In 2018, the Committee added Comment 3 pursuant to new 
legislation, and it renumbered the subsequent comment. See Ch. 385, 
sec. 2, § 18-8-104(2.5), 2018 Colo. Sess. Laws 2309, 2310. 


8-1:06 


Obstructing a Peace Officer or Firefighter (Animal Used in 
Law Enforcement or Fire Prevention Activities) 


The elements of the crime of obstructing a peace 
officer or firefighter (animal used in law enforcement 
or fire prevention activities) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. by using or threatening to use violence, force, 
physical interference, or an obstacle, 


5. obstructed, impaired, or hindered, 


6. any animal being used in law enforcement or 
fire prevention activities. 


[7. and atin the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obstructing a peace officer or firefighter 


337 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


(animal used in law enforcement or fire prevention 
activities). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obstructing a 
peace officer or firefighter (animal used in law en- 
forcement or fire prevention activities). 


COMMENT 
1. See § 18-8-104(1)(b), C. R.S. 2019. 


2. See Instruction F:195 (defining ‘sencheanente? ); Instruction F:264 
(defining “peace officer”); see also F:157 (defining “firefighter,” for 
purposes of assault offenses). 


3. See Instruction H:50.5 (affirmative doistise of “obtained 
permission”). 


4. In 2018, the Committee added Comment 3 pursuant to new 
legislation. See Ch. 385, sec. 2, § 18-8-104(2.5), 2018 Colo. Sess. Laws 
2309, 2310. 


8-1:07.SP 


Obstructing a Peace Officer—Special Instruction 
(Officer’s Illegal Action Not a Defense) 


It is not a defense to a charge of obstructing a 
peace officer that the peace officer was acting in an 
illegal manner, if he [she] was acting under color of 
his [her] official authority. 


A peace officer acts “under color of his or her of- 
ficial authority” if, in the regular course of assigned 
duties, he [she] makes a judgment in good faith based 
on surrounding facts and circumstances that he [she] 
must act to enforce the law or preserve the peace. 


COMMENT 
1. See § 18-8-104(2), C.R.S. 2019. 


2. See People v. Barrus, 232 P.3d 264, 269 (Colo. App. 2009) (“self- 
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defense is an available defense against the charge of obstructing a 
peace officer when a defendant reasonably believes that unreasonable 
or excessive force is being used by the peace officer”); see also People v. 
Fuller, 781 P.2d 647, 650 (Colo. 1989) (“The general self-defense provi- 
sion in section 18-1-704 therefore permits a person to defend himself 
when he reasonably believes that unreasonable or excessive force, as 
proscribed by section 18-1-707(1)(a), is being used by law enforcement 
officers or that its use is imminent. Section 18-8-103(2), concerning 
resisting arrest, simply establishes that this same rule applies when an 
arrest is unlawful, thus rejecting the common law tradition that a 
person could resist an unlawful arrest even when excessive force was 
not used.” (footnote omitted)). 


8-1:08 
Accessory to Crime 


The elements of the crime of accessory to crime 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to hinder, delay, or prevent the discovery, 
detection, apprehension, prosecution, conviction, 
or punishment of another for the commission of a 
crime, 


5. rendered assistance to the other person. 


[6. and that the defendant’s conduct was not 
legally authorized by thie affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of accessory to crime. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of accessory to 
crime. 


COMMENT 
1. See § 18-8-105(1), C.R.S..2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:311 
(defining “render assistance”). 


3. See People v. Young, 555 P.2d 1160, 1162 (Colo. 1976) (“The rele- 
vant standard for knowledge in regard to the accessory statute is 
whether defendant knew the principal had committed a crime. It is not 
necessary for the defendant to have known that the crime committed 
was of a particular class.”). | 


4. See Barreras v. People, 636 P.2d 686, 689 (Colo. 1981) (section 
18-8-105 applies to crimes that are defined outside of the criminal code). 


8-1:09.INT 


Accessory—interrogatory (Knowledge of Class One or 
Two Felony Offense or Charge) 


If you find the defendant not guilty of accessory 
to crime, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of ac- 
cessory to crime, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant know that the person had com- 
mitted, been charged with, or been convicted of 
the crime|[s] of [insert name(s) of class one or two 
felony offense(s); if more than one, list in the 
disjunctive]? (Answer “Yes” or “No”) 


The defendant knew that the person had commit- 
ted, had been charged with, or had been convicted of 
the crime[s] of [insert name(s) of felony offense(s); if 
more than one, list in the disjunctive] only if: 
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1. the defendant knew that the person being as- 
sisted had committed, or had been convicted of, 
or was charged by pending information, indict- 
ment, or complaint with the crime|[s] of [insert 
name(s) of class one or two felony offense(s); if 
more than one, list in the disjunctive]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-8-105(3), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


8-1:10.INT 


Accessory—interrogatory (Knowledge That the Person 
Was Suspected of or Wanted for a Class One or Two 
Felony) 


If you find the defendant not guilty of accessory 
to crime, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. | 


If, however, you find the defendant guilty of ac- 
cessory to crime, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant know that the person was 
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_ suspected of or wanted for the crime|[s] of [insert 
name(s) of class one or two felony offense(s); if 
more than one, list in the disjunctive]? (Answer 
oy es” or “No”) 


The defendant knew the person was a suspected 
of or wanted for the crime[s] of [insert name(s) of 
class one or two felony offense(s); if more than one, 
list in the disjunctive] only if: 


1. the defendant knew that the person being as- 
sisted was suspected of or wanted for the crime[s] 
of [insert name of class one or two felony offen- 
se(s); if more than one, list in the disjunctive]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-8-105(4), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 
8-1:11.INT 
Accessory—interrogatory (Knowledge of Felony Offense 


or Mata or Knowledge That the Person Was Suspected 
of or Wanted for a Felony) 


If you find the defendant not guilty of accessory 
to crime, you should disregard this instruction and 
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sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of ac- 
cessory to crime, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant know that the person had com- 
mitted, been charged with, been convicted of, or 
was suspected or wanted for the crime[s] of 
[insert the name(s) of the relevant felony offen- 
se(s)]? (Answer “Yes” or “No”) 


The defendant knew that the person had commit- 
ted, been charged with, been convicted of, or was 
suspected or wanted for the crime|[s] of [insert the 
name(s) of the relevant felony offense(s)] only if: 


1. the defendant knew that the person being as- 
sisted had committed, or had been convicted of, 
or was charged by pending information, indict- 
ment, or complaint with, or was suspected or 
wanted for the crime[s] of [insert the name(s) of 
the relevant felony offense(s); if more than one, 
list in the disjunctive]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 
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COMMENT 


1. See § 18-8-105(5), C.R.S. 2019 (being an accessory to any felony 
other than a class one or two felony is a class five felony, ead that be- 
ing an accessory to a class six felony is a class six felony). 


2. See, e.g., Instruction E:28 (special verdict form). 


3. This interrogatory 1 is suitable for use with any charge of being an 
accessory to crime in violation of section 18-8-105(5). However, because 
the offense level for being an accessory to a class three, class four, or 
class five felony is different from the offense level for being an accessory 
to a class six felony, use a separate interrogatory for the determination 
with respect to a class six felony in any case where the defendant is 
charged with being an accessory both to a class six felony and to a class 
three, class four, or class five felony. 


8-1:12.INT 


Accessory—Interrogatory (Knowledge of Misdemeanor 
Offense or Charge, or Knowledge That the Person Was 
Suspected of or Wanted for a Misdemeanor) 


If you find the defendant not guilty of accessory 
to crime, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of ac- 
cessory to crime, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant know that the person had com- 
mitted, been charged with, been convicted of, or 
was suspected or wanted for the crime[s] of 

[insert name(s) of misdemeanor offense(s); if more 
than one, list in the disjunctive]? (Answer “Yes” 
or “No”) 


‘The defendant knew that the person had commit- 
ted, been charged with, been convicted of, or was 
suspected or wanted for the crime[s] of [insert 
name(s) of misdemeanor offense(s); if more than anes 
list in the disjunctive] only if: 
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1. the defendant knew that the person being as- 
sisted had committed, or had been convicted of, 
or was charged by pending information, indict- 
ment, or complaint with, or was suspected or 
wanted for the crime[s] of [insert name(s) misde- 
meanor offense(s); if more than one, list in the 
disjunctive]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-8-105(6), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


8-1:13 


Refusal to Permit Inspection (Refusal to Produce or Make 
| Available) 


The elements of the crime of refusal to permit 
inspection (refusal to produce or make available) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that a public servant was legally au- 
thorized to inspect property, . 
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4. refused to produce or make available the 
property for inspection at a reasonable hour. 


[5. and that the défanderiin conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusal to permit inspection (refusal to 
produce or make available). , 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of refusal to 
permit inspection (refusal to produce or make 
available). 


COMMENT 
1. See § 18-8-106(1)(a), C.R.S. 2019. 


2. See Instruction F:290 (defining “property”); Instruction F:306 
(defining “public servant”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. Section 18-8-106(2), C.R.S. 2019, defines a “legally authorized 
inspection” as “any lawful search, sampling, testing, or other examina- 
tion of property, in connection with the regulation of a business or oc- 
cupation, that is authorized by statute or lawful regulatory provision.” 
Accordingly, in cases where there is a dispute concerning the lawfulness 
of the inspection, the court should resolve the issue(s) of law and draft a 
supplemental instruction explaining its conclusion(s). 


8-1:14 


Refusal to Permit Inspection (Refusal When Available for 
Inspection) 


The elements of the crime of refusal to permit 
inspection (refusal when available for inspection) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that a public servant was legally au- 
thorized to inspect property, 


4. when the property was available for inspec- 
tion, | 


5. refused to permit the inspection of at a rea- 
sonable hour. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusal to permit inspection (refusal 
when available for inspection). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of refusal to 
permit inspection (refusal when available for 
inspection). 


COMMENT 
1. See § 18-8-106(1)(b), C.R.S. 2019. 


2. See Instruction F:290 (defining “property”); Instruction F:306 
(defining “public servant”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. Section 18-8-106(2), C.R.S. 2019, defines a “legally authorized 
inspection” as “any lawful search, sampling, testing, or other examina- 
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tion of property, in connection with the regulation of a business or oc- 
cupation, that is authorized by statute or lawful regulatory provision.” 
Accordingly, in cases where there is a dispute concerning the lawfulness: 
of the inspection, the court should resolve the issue(s) of law and draft a 
supplemental instruction explaining its conclusion(s). 


8-1:15 
Refusing to Aid a Peace Officer 


The elements of the crime of refusing to aid a 
peace officer are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was eighteen years of age or older, and 


4. was commanded, by a person known to him 
[her] to be a peace officer, 


5. to aid the peace officer in effecting or secur- 
ing an arrest or preventing the commission of any 
offense by another, and 


6. unreasonably refused or failed to aid the 
peace officer. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusing to aid a peace officer. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of seinane to aid 
a peace officer. 
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COMMENT 
1. See § 18-8-107, C.R.S. 2019. 


2. See Instruction F:263 (defining “peace officer”). 
| 8-1:16 


Compounding (Prosecution) 


The elements of the crime of compounding (pros- 
ecution) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. accepted or agreed to accept, 
4, any pecuniary benefit, 
5. as consideration, 


6. for refraining from seeking prosecution of an 
offender. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ol | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of compounding (prosecution). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of compounding 
(prosecution). 


COMMENT 


1. See § 18-8-108(1)(a), C.R.S. 2019. 
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2. See Instruction F:265.5 (defining “pecuniary benefit”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. See Instruction H:51 (affirmative defense of “restitution or 
indemnification”). 


4. The term “consideration” is not defined in section 18-8-108. See, 
e.g., Black’s Law Dictionary 370 (10th ed. 2014) (defining “consideration” 
as: “Something (such as an act, a forbearance, or a return. promise) 
bargained for and received by a promisor from a promisee.”). The defini- 
tion that appears in section 4-3-303(b), C.R.S. 2019, should not be used 
because it is limited to contracts. 


~ 8-1:17 
Compounding (Reporting) — 


The elements of the crime of compounding (re- 
porting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. accepted or agreed to accept, 
4, any pecuniary benefit, 
5. as consideration for, | 


6. refraining from reporting to law enforcement 
authorities the commission or suspected commis- 
sion of any crime or information relating to a 
crime. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of compounding (reporting). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of compounding 
(reporting). 


COMMENT 
1. See § 18-8-108(1)(b), C.R.S. 2019. 


2. See Instruction F:265.5 (defining “pecuniary benefit”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


8. See Instruction H:51 (affirmative defense of “restitution or 
indemnification”). 


4. The term “consideration” is not defined in section 18-8-108. See, 
e.g., Black’s Law Dictionary 370 (10th ed. 2014) (defining “consideration” 
as: “Something (such as an act, a forbearance, or a return promise) 
bargained for and received by a promisor from a promisee.”). The defini- 
tion that appears in section 4-3-303(b), C.R.S. 2019, should not be used 
because it is limited to contracts. 


8-1:18 
Concealing Death 
The elements of the crime of concealing death are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8. concealed the death of another person, [in- 
cluding a fetus born dead,]| and 


4. thereby prevented a determination of the 
cause or circumstances of death. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be-. 
yond a reasonable doubt, you should find the defen- 
dant guilty of concealing death. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of concealing 
death. 


COMMENT 
1. See § 18-8-109, C.R.S. 2019. 


2. See Instruction F:20 (defining “another person”); see also § 18-1- 
5038(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


8-1:19 


False Report of Explosives, Weapons, or Harmful 
Substances 


The elements of the crime of false report of 
explosives, weapons, or harmful substances are: 


1. ‘That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. reported to any other person that a bomb or 
other explosive, any chemical or biological agent, 
any poison or weapon, or any harmful radioac- 
tive substance had been placed in any public or 
private place or vehicle designed for the transpor- 
tation of persons or property, | 
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4. knowing that the report was false.: 


[5.. and that the fefandantic Camaiat was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false report of explosives, weapons, or 
harmful substances. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report of 
explosives, weapons, or harmful substances. 


COMMENT 
1, See § 18-8-110, C.R.S. 2019. 


2. See Instruction F:38 (defining “bomb”); Instruction F:303 (defin- 
ing “public place”). 


8-1:20 
False Reporting to Authorities (Causing a False Alarm) 


The elements of the crime of false reporting to 
authorities (causing a false alarm) are: 


1. That the defendant, 


~ 2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, caused by any means, including but not lim- 
ited to activation, 


5. a false alarm of fire or other emergency or 
other a false emergency exit alarm to sound or to 
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be transmitted to or within an official or volun- 
teer fire department, ambulance service, law 
enforcement agency, or any other government 
agency which deals with emergencies involving 
danger to life or property. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting to authorities (causing 
a false alarm). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing to authorities (causing a false alarm). 


COMMENT 
1. See § 18-8-111(1)(a)(D(A), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”). 


3. In 2018, the Committee modified the statutory citation in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 401, sec. 1, § 18-8- 
111(1)(a)(I)(A), 2018 Colo. Sess. Laws 2370, 2370. 


8-1:21.INT 


False Reporting to Authorities (Causing a False Alarm)— 
Interrogatory (During Commission of a Crime) 


If you find the defendant not guilty of false report- 
ing to authorities (causing a false alarm), you should 
disregard this instruction and sign the verdict form 
to indicate your not guilty verdict. 


If, however, you find the defendant guilty of false 
reporting to authorities (causing a false alarm), you 
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should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Was the false reporting committed during another 
crime? (Answer “Yes” or “No”) 


The false reporting was committed during an- 
other crime only if: 


1. the defendant committed the false reporting 
to authorities during the commission of [insert 
the name(s) of the other criminal offense(s) if al- 
leged in the charging document; if not, use the 
statutory phrase: “another criminal offense”]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 


1. See § 18-8-111(1)(b), C.R.S. 2019 (specifying that this sentence 
enhancement provision applies only to violations of the false alarm pro- 
visions in section 18-8-111(1)(a)). 


2. See, e.g., Instruction E:28 (special verdict form). 


3. Although section 18-8-111(1)(b) does not require that the other 
criminal offense(s) be specified, the Committee recommends that the of- 
fense(s) be identified if named in the charging document. 


4. In 2018, the Committee modified the statutory citations in Com- 
ments 1 and 3 pursuant to a legislative amendment. See Ch. 401, sec. 1, 
§ 18-8-111(1)(b), 2018 Colo. Sess. Laws 2370, 2371. 
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8-1:22 
False Reporting to Authorities (Preventing Alarm) - 


The elements of the crime of false reporting to 
authorities (preventing alarm) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. prevented by any means, including but not 
limited to deactivation, 


5. a legitimate fire alarm, emergency exit alarm, 
or other emergency alarm from sounding or from 
being transmitted to or within an official or vol- 
unteer fire department, ambulance service, law 
enforcement agency, or any other government 
agency that deals with emergencies involving 
danger to life or property. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting to authorities (prevent- 
ing alarm). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing to authorities (preventing alarm). 
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COMMENT 
1. See § 18-8-111(1)(a)(I)(B), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. In 2018, the Committee modified the statutory citation in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 401, sec. 1, § 18-8- 
111(1)(a)(I)(B), 2018 Colo. Sess. Laws 2370, 2370. 


8-1:23 
False Reporting to Authorities (Did Not Occur) 


The elements of the crime of false reporting to 
authorities (did not occur) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made a report or caused the transmission of a 
report to law enforcement authorities, 


5. of a crime or other incident within their of- 
ficial concern, 


6. when he [she] knew the crime or other inci- 
dent did not occur. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting to authorities (did not 
occur). 


After considering all the evidence, if you decide 
357 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing to authorities (did not occur). 


COMMENT 
1. See § 18-8-111(1)(a)(II), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”). 


3. In 2018, the Committee modified the statutory citation in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 401, sec. 1, § 18-8- 
111(1)(a)(I1), 2018 Colo. Sess. Laws 2370, 2370. 


8-1:24 
False Reporting to Authorities (Pretending) 


The elements of the crime of false reporting to: 
authorities (pretending) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made a report or caused the transmission of a 
report to law enforcement authorities, 


5. pretending to furnish information relating to 
an offense or other incident within their official 
concern, 


6. when he [she] knew that he [she] had no such 
information, or knew that the information was 
false. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting to authorities 
(pretending). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing to authorities (pretending). 


COMMENT 
1. See § 18-8-111(1)(a)(IID), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”). 


3. In 2018, the Committee modified the statutory citation in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 401, sec. 1, § 18-8- 
111(1)(a)TID, 2018 Colo. Sess. Laws 2370, 2371. 


8-1:25 


False Reporting to Authorities (False Identifying 
Information) 


The elements of the crime of false reporting to 
authorities (false identifying information) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. provided false identifying information, 
5. to law enforcement authorities. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s|] a 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting to buthoriues (false 
identifying information). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing to authorities (false identifying information). 


COMMENT 
1, See § 18-8-111(1)(a)(IV), C.R.S. 2019. 


2. See Instruction F:175 (defining “identifying information”); Instruc- 
tion F:195 (defining “knowingly”). 


3. See also § 18-8-802(2), C.R.S. 2019 (false reporting to Siti 
ties—excessive force); § 18-9-209(3), C.R.S. 2019 (false reporting of 
animal cruelty). 


4, In 2018, the Committee modified the statutory citation in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 401, sec. 1, § 18-8- 
111(1)(a)TV), 2018 Colo. Sess. Laws 2370, 2371. 

8-1:25.2 
False Reporting of an Emergency 


The elements of the crime of false pad ant eT of an 
emergency are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. committed an act that constituted [insert rele- 
vant offense from section 18-8-111(1)(a), C.R.S.], 
and 


5. that act included a knowing false report of an 
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imminent threat to the safety of a person or 
persons by use of a deadly weapon. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting of an emergency. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing of an Siler eency. 


COMMENT 
1. See § 18-8-111(2)(a), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:195 
(defining “knowingly”). 


3. See Instruction 8-1:25.3.SP (lack of intent not a defense). 


4. If the defendant is not separately charged with a false reporting 
offense under section 18-8-111(1)(a), the court. should provide the jury 
with the elemental instruction for the relevant offense, omitting the two 
concluding paragraphs that explain the burden of proof. The court 
should place the elemental instruction for that offense immediately af- 
ter the above instruction (or as close to it as practicable), and it should 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for the referenced offense. 


5. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 401, sec. 1, § 18-8- 111(2\a), 2018 Colo. Sess. Laws 
Bai ees CL, 


8-1:25.3.SP 
False Reporting of an Emergency—Special Instruction 


It is not a defense to a prosecution for false 
reporting of an emergency that the defendant or an- 
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other person did not have the intent or capability of 
committing the threatened or reported act. 


COMMENT 
1. See § 18-8-111(2)(d), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 


3. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 401, sec. 1, § 18-8-111(2)(d), 2018 Colo. Sess. Laws 
2010s 201 1 LO (2. | 


8-1:25.4.INT 


False Reporting of an Emergency—interrogatory 
(Evacuation) 


If you find the defendant not guilty of false report- 
ing of an emergency, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of false 
reporting of an emergency, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the false reporting result in an evacuation? 
(Answer “Yes” or “No”) 


The false reporting resulted in an evacuation only 
if: 


1. the defendant’s reported threat caused the oc- 
cupants of a building, place of assembly, or facil- 
ity of public transportation, 


2. to be evacuated or otherwise displaced. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
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the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the Gestnated line of the verdict 
form. 


COMMENT 
1. See § 18-8-111(2)(b)(II(A), C.R.S. 2019. 


2. See Instruction F:40 (defining “building”); Instruction F:187 
(defining “facility of public transportation’ ); see, e.g., Instruction E:28 
(special verdict form). 


3. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 401, sec. 1, § 18-8-111(2)(b)(ID(A), 2018 Colo. Sess. 
Laws 2370, 2371. 


8-1:25.6.INT 


False Reporting of an Emergency—interrogatory (Bodily 
Injury) 


If you find the defendant not guilty of false report- 
ing of an emergency, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of false 
reporting of an emergency, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the false reporting result in injury? (Answer 
“Ves” or “No”) 


The false reporting resulted in injury only if: 


1. the defendant’s false reporting led to an emer- 
gency response, and 
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2. that emergency response resulted in bodily 
injury of another person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1, See § 18-8-111(2)(b)ID(B), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 401, sec. 1, § 18-8-111(2)(b)(II)(B), 2018 Colo. Sess. 
Laws 2370, 2371. 


8-1:25.8.INT 


False Reporilag of an Emergency—Interrogatory (Serious 
Bodily Injury) 


If you find the defendant not guilty of false report- 
ing of an emergency, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of false 
reporting of an emergency, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 
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Did the false reporting result in serious angury? 
(Answer “Yes” or “No”) 


The false reporting resulted in serious injury only 
if: 


1. the defendant’s false reporting led to an emer- 
gency response, and 


2. that emergency response resulted in serious 
bodily injury of another person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated? line of the verdict 
form. 


COMMENT 
1. See § 18-8-111(2)(b)(IID, C.R.S. 2019. 


2. See Instruction F:332 (defining “serious bodily injury”); see, e.g., 
Instruction E:28 (special verdict form). 


3. The Committee added this instruction in 2018 pursuant to new 
legislation. See Ch. 401, sec. 1, § 18-8-111(2)(b)(III), 2018 Colo. Sess. 
Laws 2370, 2371. 


8-1:25.9.INT 
False Reporting of an Emergency—interrogatory (Death) 


If you find the defendant not guilty of false report- 
ing of an emergency, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 
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If, however, you find the defendant guilty of false 
reporting of an emergency, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the false reporting result in death? (Answer 
ey, es” or “Nio”’) 


The false reporting resulted in serious injury only 
if: 


1. the defendant’s false reporting led to an emer- 
gency response, and 


2. that emergency response resulted in the death 
of another person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-8-111(2)(b)(TV), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 
3. The Committee added this instruction in 2018 pursuant to new 


legislation. See Ch. 401, sec. 1, § 18-8-111(2)(b)(IV), 2018 Colo. Sess. 
Laws 2370, 2371. 
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8-1:26 
Impersonating a Peace Officer 


The elements of the crime of impersonating a 
peace officer are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. falsely pretended to be a peace officer, and 
4. performed an act in that pretended capacity. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] el 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of impersonating a peace officer. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of impersonating 
a peace officer. 


COMMENT 
1. See § 18-8-112(1), C.R.S. 2019. 
2. See Instruction F:263 (defining “peace officer”). 
8-1:27 
Impersonating a Public Servant 


The elements of the crime or impersonating a pub- 
lic servant are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. falsely pretended to be a public servant, other 
than a peace officer, and 


4. performed any act in that pretended capacity. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative petenee ae in 
Instruction|([s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of impersonating a public servant. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of impersonating 
a public servant. 


- COMMENT 
1, See § 18-8-113(1), C.R.S. 2019. 


2. See Instruction F:263 (defining “peace officer”); Instruction’ F:306 
(defining “public servant”). 


8-1:28.SP 


Impersonating a Public Servant—Special Instruction 
(Fictitious Office) 


It is no defense to a charge of impersonating a 
public servant that the office the defendant pretended 
to hold did not in fact exist. 


COMMENT 


1, See § 18-8-113(2), C.R.S. 2019. 
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8-1:29 
Abuse of Public Records (Falsity) 


The elements of the crime of abuse of public re- 
cords (falsity) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made a false entry in or falsely altered any 
public record. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_ Instruction[s] cy ay 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of public records (falsity). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of pub- 
lic records (falsity). 


COMMENT 
1. See § 18-8-114(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:304 
(defining “public record”). 


8-1:30 
_. Abuse of Public Records (Impairment) 


The elements of the crime of abuse of public re- 
cords (impairment) are: | | 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that he [she] lacked the authority to 
do so, 


4, knowingly, 


5. destroyed, mutilated, concealed, removed, or 
impaired the availability of any public record. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of public records (impairment). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of pub- 
lic records (impairment). | 


COMMENT | 
1. See § 18-8-114(1)(b), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:304 
(defining “public record”). 


8-1:31 
Abuse of Public Records (Refusal) 


The elements of the crime of abuse of public re- 
cords (refusal) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that he [she] lacked the authority to 
retain the record, 


4. refused to deliver up a public record in his 
[her] possession upon proper request of any 
person lawfully entitled to receive such record. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of public records (refusal). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of pub- 
lic records (refusal). 


COMMENT 
1. See § 18-8-114(1)(c), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”); Instruction F:304 (defining “public record”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


8-1:32 
Abuse of Public Records (Alteration) 


The elements of the crime of abuse of public re- 
cords (alteration) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing that he [she] had not been autho- 
rized by the custodian of the public record to do 
so, 


4. knowingly, 
5. altered any public record. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of public records (alteration). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of pub- 
lic records (alteration), 


COMMENT 
1. See § 18-8-114(1)(d), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:304 
(defining “public record”). 


8-1:33 
Disarming a Peace Officer 


The elements of the crime of disarming a peace 
officer are: | | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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knowingly, 
without justification, and 


without consent, 


a a 


. removed the firearm or self-defense electronic 
control device, direct-contact stun device, or 
other similar device, 


7. of a peace officer, 


8. who was acting under color of his [her] official 
authority. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disarming a peace officer. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disarming a 
peace officer. 


COMMENT 
1. See § 18-8-116(1), C.R.S. 2019. 


2. See Instruction F:265 (defining “peace officer”); see also Instruc- 
tion F:378 (defining “under color of his [her] official authority” for 
purposes of the offense of obstructing a peace officer). 


8. See People v. Fuller, 781 P.2d 647, 651 (Colo. 1989) (the defense 
of self-defense applies to the offense of attempting to disarm a peace 
officer). 
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8-1:34 
Unlawful Sale of Public Services (Sale) 


The elements of the crime of unlawful sale of pub- 
lic services (sale) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. reserved or obtained a government service or 
an appointment to receive a government service, 
and 


4. sold the service or appointment, and 


5. a government entity made the service or ap- 
pointment publicly available without charge. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





- After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale of public services (sale). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
of public services (sale). 


COMMENT 
1. See § 18-8-117(1)(a), C.R.S. 2019. 


2. See Instruction F:164.5 (defining “government entity”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
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or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. See Instruction H:51.5 (affirmative defense of “lawful purpose”). 


4. The Committee added this instruction in 2016 pursuant to new 
legislation. See Ch. 246, sec. 1, § 18-8-117(1)(a), 2016 Colo. Sess. Laws 
1014, 1014. 

8-1:35 
Unlawful Sale of Public Services (Intent to Sell) 


The elements of the crime of unlawful sale of pub- 
lic services (intent to sell) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 


4. to sell a government service or an appoint- 
ment to receive a government service, 


5. reserved or obtained the service or appoint- 
ment, and 


6. a government entity made the service or ap- 
pointment publicly available without charge. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defenselsl | in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale of public services (intent 
to sell). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
of public services (intent to sell). 


COMMENT 
1, See § 18-8-117(1)(b), C.R.S. 2019. 


2. See Instruction F:164.5 (defining “government entity”); Instruc- 
tion F:185 (defining “with intent”). 


3. See Instruction H:51.5 (affirmative defense of “lawful purpose”). 


4. The Committee added this instruction in 2016 pursuant to new 
legislation. See Ch. 246, sec. 1, § 18-8-117(1)(b), 2016 Colo. Sess. Laws 
1014, 1014. 


8-1:36 
Unlawful Sale of Public Services (Append Service) 


The elements of the crime of unlawful sale of pub- 
lic services (append service) are: 


‘1. That the defendant, 


2. in the State of Colorado, at or ehant the date 
and place charged, 


3. reserved or obtained a government service or 
an appointment to receive a government service, 
and 


4. appended the service or appointment to an- 
other good or service he [she] offered for sale, 
and 


5. a government entity made the service or ap- 
pointment publicly available without charge. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative ceteneey in 
Instruction|[s] | 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale of public services (ap- 
pend eae ieh 


After Pongidering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
of public services (append service). 


COMMENT 
1. See § 18-8-117(1)(c), C.R.S. 2019. 


2. See Instruction F:164.5 (defining “government entity”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”), 


3, See Instruction H:51.5 (affirmative defense of “lawful purpose”). 


4, The Committee added this instruction in 2016 pursuant to new 
legislation. See Ch. 246, sec. 1, § 18-8-117(1)(c), 2016 Colo. Sess. Laws 
1014, 1014. 


8-1:37 
Unlawful Sale of Public Services (False Representation) 


The elements of the crime of unlawful sale of pub- 
lic services (false representation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. falsely represented to a potential customer 
that the defendant had obtained or secured a 
government service or an appointment to receive 
a government service, and 
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4. attempted to sell the service or appointment, 
and 


5. a government entity made the service or ap- 
pointment publicly available without charge. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——. | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale of public services (false 
representation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
of public services (false representation). 


COMMENT 
1. See § 18-8-117(1)(d), C.R.S. 2019. 


2. See Instruction F:164.5 (defining “government entity”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. See Instruction H:51.5 (affirmative defense of “lawful purpose”). 


4, In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). | 


5. The Committee added this instruction in 2016 pursuant to new 
legislation. See Ch. 246, sec. 1, § 18-8-117(1)(d), 2016 Colo. Sess. Laws 
1014, 1014. 
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CHAPTER 8-2 


ESCAPE AND OFFENSES RELATING TO 
CUSTODY 
8-2:01 
Aiding Escape 
The elements of the crime of aiding Sedan are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. aided, abetted, or assisted another person to 
escape, or to attempt to escape, from custody or 
confinement. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aiding escape. : | 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aiding escape. 


COMMENT 
1. See § 18-8-201(1), C.R.S. 2019. 


2. See Instruction F:23 (defining “assist” by referring to the defini- 
tion of “render assistance” in Instruction F:311); Instruction F:129 
(defining “escape” for purposes of this offense); Instruction F:195 (defin- 
ing “knowingly”). 
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3. The penalty provisions of section 18-8-201(4) to (6), C.R.S. 2019, 
are based on the level of offense for which the defendant was held or 
convicted. This determination is a matter of law for the court to resolve. 


4, In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempt” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 4. 


8-2:02 


Aiding Escape From an Institution for the Care and 
Treatment of Persons With Behavioral or Mental Health 
Disorders 


The elements of the crime of aiding escape from 
an institution for the care and treatment of persons 
with behavioral or mental health disorders are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. aided the escape of a person who was an 
inmate of an institution for the care and treat- 
ment of persons with behavioral or mental health 
disorders, and 


5. knew that the person aided was confined in 
the institution pursuant to a commitment pursu- 
ant to [insert the name of the relevant type of 
insanity or incompetency proceeding from Article 
8 of Title 16]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] = 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aiding escape from an institution for 
the care and treatment of persons with behavioral or 
mental health disorders. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aiding escape 
from an institution for the care and treatment of 
persons with behavioral or mental health disorders. 


COMMENT 
1. See § 18-8-201.1, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:226.5 
(defining “mental health disorder”). 


3. In 2017, pursuant to a legislative amendment, the Committee 
changed the phrase “mental illness” to “behavioral or mental health 


disorders,” and it added a cross-reference to Instruction F:226.5 in 
Comment 2. See Ch. 263, sec. 143, § 18-8-201.1, 2017 Colo. Sess. Laws 
1249, 1307 to 08. 


8-2:03 
Inducing Prisoners to Absent Selves 


The elements of the crime of inducing prisoners 
to absent selves are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | | 


3. invited, enticed, solicited, or induced any 
prisoner in custody or confinement to absent 
himself [herself] from his [her] work, or substan- 
tially delayed or hindered a prisoner in his [her] 
work. 
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[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] - | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inducing prisoners to absent selves. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inducing 
prisoners to absent selves. 


COMMENT 
1. See § 18-8-202, C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


8-2:04 


Introducing Contraband in the First Degree (Introduction 
Into) 


The elements of the crime of introducing contra- 
band in the first degree (introduction into) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 


4. introduced, or attempted to introduce, a 
dangerous instrument, malt, vinous, or spirituous 
liquor, fermented malt beverage, controlled sub- 
stance, or marijuana or marijuana concentrate, 
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5. into a detention facility or at any location 
where an inmate was or was likely to be located, 


6. while the inmate was in the custody and 
under the jurisdiction of a political subdivision of 
the state of Colorado or the department of correc- 
tions, but not on parole. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of introducing contraband in the first 
degree (introduction into). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
‘of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of introducing 
contraband in the first degree (introduction into). 


COMMENT 
1. See § 18-8-203(1)(a), C.R.S. 2019. 


2. See Instruction F:69 (defining “contraband”); Instruction F:85 
(defining “dangerous instrument”); Instruction F:96 (defining “detention 
facility”); Instruction F:148 (defining “fermented malt beverage”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:205 (defining “malt li- 
quor”); Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”); Instruction F:390 (defining “vinous 
liquors”). 


3. See People v. Iversen, 2018 COA 40, J 25, 321 P.8d 573, 578 
(“[Wle interpret section 18-8-203 as requiring only that a defendant 
know that he or she is introducing, or attempting to introduce, 
contraband into the detention facility; he or she need not know, in addi- 
tion, that his or her conduct in introducing, or attempting to introduce, 
contraband into the detention facility, is unlawful (j.e., without legal 
excuse, justification, or authorization).”), 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
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inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment. 2, and it added Comment 4, 


8-2:05 


Introducing Contraband in the First Degree (Making:\ While 
Confined) 


The elements of the crime of introducing contra- 
band in the first degree (making while confined) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 
4. while confined in a detention facility, 


5. made any dangerous instrument, controlled 
substance, marijuana, or marijuana concentrate, 
or alcohol. 


[6. and that the defendant’s conduct was fot 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of introducing contraband in the first 
degree (making while confined). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of introducing 
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contraband in the first degree (making while 
confined). 


COMMENT 
1. See § 18-8-203(1)(b), C.R.S. 2019. 


2. See Instruction F:85 (defining “dangerous instrument”); Instruc- 
tion F:96 (defining “detention facility”); Instruction F:195 (defining 
“knowingly”); Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”). 


3. + See People v. Jamison, 2018 COA 121, 7 49, 436 P.3d 569, 578 
(holding that first-degree possession of contraband is a lesser included 
offense of first-degree introducing contraband by making). 


4. + In 2019, the Committee added Comment 3. 
8-2:06 


Introducing Contraband in the Second Degree 
(Introduction Into) 


The elements of the crime of introducing contra- 
band in the second degree (introduction into) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 


4, introduced or attempted to introduce contra- 
band, 


5. into a detention facility. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative popenes ls) in 
Instruction|[s] ——.] 3 


After considering all the evidence, if you decide ; 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of introducing contraband in the second 
degree (introduction into). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of introducing 
contraband in the second degree (introduction into). 


COMMENT 
1, See § 18-8-204(1)(a), C.R.S. 2019. 


2. See Instruction F:70 (defining “contraband”); Instruction F:96 
(defining “detention facility”); Instruction F:195 (defining “knowingly”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). | 


4, In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 3. 


8-2:07 


Introducing Contraband in the Second Degree (Making 
While Confined) 


The elements of the crime of introducing contra- 
band in the second degree (making while confined) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 
4. while confined in a detention facility, 
5. made any contraband. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond. a reasonable doubt, you should find the defen- 
dant guilty of introducing contraband in the second 
degree (making while confined). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of introducing 
contraband in the second degree (making while 
confined). 


COMMENT 
1. See § 18-8-204(1)(b), C.R.S. 2019. 


2. See Instruction F:70 (defining “contraband”); Instruction F:96 
(defining “detention facility”); Instruction F:195 (defining “knowingly”). 


8-2:08 


Introducing Contraband in the Second Degree 
(Introducing While Confined) 


The elements of the crime of introducing contra- 
band in the second degree (introducing while con- 
fined) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 
4. while confined in a detention facility, 


5. introduced or attempted to introduce contra- 
band into a detention facility or at any location 
where an inmate was likely to be located, 


387 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


6. while such inmate was in the custody and 
under the jurisdiction of a political subdivision of 
the state of Colorado or the department of correc- 
tions, but not on parole. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ‘| 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of introducing contraband in the leans 
degree (introducing while confined). | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of introducing 
contraband in the second degree (introducing while 
confined). 


COMMENT 
1, See § 18-8-204(1.5) C.R.S. 2019. 


2. See Instruction F:70 (defining “contraband”); Instruction F:96 
(defining “detention facility”); Instruction F:195 (defining “knowingly”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). : 


4. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 3. 


8-2:09 
Possession of Contraband in the First Degree 


The elements of the crime of possession of contra- 
band in the first degree are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. while confined in a detention facility, 
4, knowingly, 


_ 5. obtained or had in his [her] possession contra- 
band or alcohol. : 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defensels] 1 in 
Instruction|s] “i 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of contraband in the first 
degree. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
contraband in the first degree. 


COMMENT 
1. See § 18-8-204.1, C.R.S. 2019. 


2. See Instruction F:69 (defining “contraband”); Instruction F:96 
(defining “detention facility’ ’); Instruction F:195 (defining “knowingly”); 
Instruction F':281 (defining “possession”). 7 


3. Although section 18-8-204.1 incorporates the definition of 
contraband in section 18-8-203(1)(a), the definition based on that sec- 
tion that. appears in Instruction F:69 must be modified when it is used 
for this offense because the definition includes a “controlled substance,” 
whereas, section 18-8-204.1 specifically excludes “contraband specified in 
section 18-18-405” (unlawful distribution, manufacturing, dispensing or 
sale of a controlled substance). 


4. + See People v. Jamison, 2018 COA 121, 7 49, 486 P.3d 569, 578 
389 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


(holding that first-degree possession of contraband is a lesser included 
offense of first-degree introducing contraband by making). 


5. + In 2019, the Committee added Comment 4. 
8-2:10.INT 


Possession of Contraband in the First Degree— 
_ Interrogatory (Dangerous Instrument) 


If you find the defendant not guilty of possession 
of contraband in the first degree (dangerous instru- 
ment), you should disregard this instruction and sign 
the verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of pos- 
session of contraband in the first degree (dangerous 
instrument), you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Was the contraband a dangerous instrument? 
(Answer “Yes” or “No”) 


The contraband was a dangerous instrument only 
if; 


1. the contraband was a firearm, explosive de- 
vice or substance (including ammunition), knife 
or sharpened instrument, poison, acid, bludgeon, 
or projective device, or any other device, instru- 
ment, material, or substance which was readily 
capable of causing or inducing fear of death or 
bodily injury, the use of which was not specifi- 
cally authorized. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 
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After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See §§ 18-8-203(4), 18-8-204.1(2), (3), C.R.S. 2019. 


2. See Instruction F:85 (defining “dangerous instrument”); see, e.g., 
Instruction E:28 (special verdict form). 


8-2:11 
Possession of Contraband in the Second Degree 


The elements of the crime of possession of contra- 
band in the second degree are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. while confined in a detention facility, 
4. knowingly, 
5. obtained or possessed contraband. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s]| in 
Instruction|([s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of contraband in the second 
degree. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of possession of 
contraband in the second degree. 


COMMENT 
1, See § 18-8-204.2(1), C.R.S. 2019. 


2. See Instruction F:70 (defining “contraband”); Instruction F:96 
(defining “detention facility”); Instruction F:195 (defining “knowingly”); 
Instruction F:281 (defining “possession”). 


3. Section 18-8-204.2(1) excludes possession that “is authorized by 
rule or regulation promulgated by the administrative head of the deten- 
tion facility.” However, the Committee has not drafted a model affirma- 
tive defense instruction. In a case where there is a dispute concerning 
whether the possession was “authorized,” the court may be able to 
resolve this issue as a matter of law and provide the jury with a 
supplemental instruction explaining its determination. However, if the 
issue of law turns on a factual issue, the factual question must be 
submitted to the jury by means of an interrogatory. 


8-2:12 
Aiding Escape From Civil Process 


The elements of the crime of aiding escape from 
civil process are: : 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8. aided, abetted, or assisted, 
4, the escape of a person, 
5. ‘who was in legal custody under civil process. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] — —.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of aiding escape from civil process. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aiding escape 
from civil process. 


COMMENT 

1. See § 18-8-205, C.R.S. 2019. 

2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 


if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


8-2:13 
Assault During Escape 


The elements of the crime of assault during 
escape are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was confined in any lawful place of confine- 
ment within the state, and 


4. while escaping or attempting to escape, 
5. committed an assault, 
6. with intent, 


7. to commit bodily injury upon the person of 
another, 
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8. with a deadly weapon, or by any means of 
force likely to produce serious bodily injury. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of assault during escape. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of assault during 
escape. 


COMMENT 
1. See 3 18-8-206(1), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:88 
(defining “deadly weapon”); Instruction F:185 (defining “with intent”); 
Instruction F:332 (defining “serious bodily injury”); Instruction 8-2:15 
(escape). | 


3. The felony classification levels for this offense are based on the 
classification level of the underlying offense for which the defendant 
was being held. See § 18-8-206(1)(a) to (d), C.R.S. 2019; see also § 18-8- 
210, C.R.S. 2019 (persons in custody or confinement for unclassified 
offenses). This determination is a matter of law for the court to resolve. 
See Massey v. People, 649 P.2d 1070 (Colo. 1982) (“The classification of 
the defendant’s past offense was a question of law, and the court is jus- 
tified in taking judicial notice when the facts upon which the legal 
conclusion is based are unchallenged.”). However, “[elvidence of a prior 
conviction is an essential element of the offense of escape.” People v. 
McKnight, 626 P.2d 678, 683 (Colo. 1981). 


4, In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempting” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 4. 
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8-2:14 
Holding Hostages 
The elements of the crime of holding hostages are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was in lawful custody or confinement within 
the state, and 


4. while escaping or attempting to escape, 


5. held any person hostage or by force or threat 
of force held any person against his [her] will. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of holding hostages. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of ue 
hostages. 


COMMENT 
1. See § 18-8-207, C.R.S. 2019. 


2. See People v. Williams, 611 P.2d 973, 975 (Colo. 1980) (“The 
crime of ‘holding hostages’ includes as an essential element the general 
intent crime of ‘escape.’ No additional mental state is specified for the 
crime of ‘holding hostages.’ That crime, as well as the crime of ‘escape,’ 
is one of general rather than specific intent.”). 


3. In a case where there is a dispute concerning whether the | 
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“custody or confinement” was “lawful,” the court should resolve this 
question of law and provide the jury with a supplemental instruction 
explaining its determination. However, if the issue of law turns on a 
factual question, the factual determination must be submitted to the 
jury by means of an interrogatory. 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempting” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee removed Comment 2 (which had cited to 
Instruction G2:01), renumbered the subsequent comments, and added 
Comment 4. 


8-2:15 
Escape (Following Conviction) 


The elements of the crime of escape (following 
conviction) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was in custody or confinement, 


4. following conviction for the crime of [insert 
name of offense(s)], and 


5. knowingly, 
6. escaped from custody or confinement. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] / 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of escape (following conviction). 


396 


ESCAPE AND OFFENSES RELATING TO CUSTODY 


_.After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of escape (fol- 
lowing conviction). 


COMMENT 
1. See § 18-8-208(1), (2), (4), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. The felony classification levels for this offense are based on the 
classification level of the underlying offense for which the defendant 
was being held. See § 18-8-208(1), (2), (4), C.R.S. 2019; see also § 18-8- 
210, C.R.S. 2019 (persons in custody or confinement for unclassified 
offenses). This determination is a matter of law for the court to resolve. 
See Massey v. People, 649 P.2d 1070 (Colo. 1982) (“The classification of 
the defendant’s past offense was a question of law, and the court is jus- 
tified in taking judicial notice when the facts upon which the legal 
conclusion is based are unchallenged.”). However, “[e]vidence of a prior 
conviction is an essential element of the offense of escape.” People v. 
McKnight, 626 P.2d 678, 683 (Colo. 1981). 


4. See People v. Benzor, 100 P.3d 542, 543 (Colo. App. 2004) (“the 
placement of the mental state ‘knowingly’ after the element of ‘following 
a conviction of a felony’ and before the element of ‘escapes from custody 
or confinement’ evidences the General Assembly’s intent to limit the 
culpable mental state only to the conduct element of the offense”). 


5. Section 18-8-208(11), C.R.S. 2019, which was enacted in 20138, 
provides as follows: “A person who is placed in a community corrections 
program for purposes of obtaining residential treatment as a condition 
of probation pursuant to section 18-1.3-204(2.2) or 18-1.3-301(4)(b) is 
not in custody or confinement for purposes of this section.” It appears 
that the question of whether this section applies to a particular 
defendant is a matter of law for the court to resolve. Therefore, the 
Committee has not drafted a tk ay instruction to explain the agg 
to the jury. 


8-2:16 
Escape (Held or Charged) 


The elements of the crime of escape (held or 
charged) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was in custody or confinement, 


4. while being held for or charged with, but not 
convicted of [insert name(s) of offense(s)], and 


5. knowingly, 
6. escaped from custody or confinement. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s|] od Lapa 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of escape (held or charged). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of escape (held 
or charged). 


COMMENT 
1. See § 18-8-208(3), (5), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. The classification levels for this offense are based on the clas- 
sification level of the underlying offense for which the defendant was 
being held. See § 18-8-208(3), (5) C.R.S. 2019; see also § 18-8-210, C.R.S. 
2019 (persons in custody or confinement for unclassified offenses). This 
determination is a matter of law for the court to resolve. See Massey v. 
People, 649 P.2d 1070 (Colo. 1982) (“The classification of the defendant’s 
past offense was a question of law, and the court is justified in taking 
judicial notice when the facts upon which the legal conclusion is based 
are unchallenged.”). However, “[e]vidence of a prior conviction is an es- 
sential element of the offense of escape.” People v. McKnight, 626 P.2d 
678, 683 (Colo. 1981). 


4. See also People v. Benzor, 100 P.3d 542, 543 (Colo. App. 2004) 
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(“the placement of the mental state ‘knowingly’ after the element of ‘fol- 
lowing a conviction of a felony’ and before the element of ‘escapes from 
custody or confinement’ evidences the General Assembly’s intent to 
ak the culpable mental state only to the conduct element of the 
offense”). 


5. See People v. Thornton, 929 P.2d 729, 733 (Colo. 1996) (“effecting 
an arrest, in the sense of establishing physical control over the arrestee, 
is required before a person is ‘in custody for the purposes of [section 18- 
8-208(3) of] the escape statute”). 


6. Section 18-8-208(11), C.R.S. 2019, which was enacted in 20138, 
provides as follows: “A person who is placed in a community corrections 
program for purposes of obtaining residential treatment as a condition 
of probation pursuant to section 18-1,3-204(2.2) or 18-1.3-301(4)(b) is 
not in custody or confinement for purposes of this section.” It appears 
that the question of whether this section applies to a particular 
defendant is a matter of law for the court to resolve. Therefore, the 
Committee has not drafted a special instruction to explain the concept 
to the jury. 


8-2:17 
Escape (Staff Secure Facility) 


The elements of the crime of escape (staff secure 
facility) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had been committed to the division of youth 
services in the department of human services for 
a delinquent act, and 


4. was over eighteen years of age, and 


5. escaped from a staff secure facility, other than 
a state-operated locked facility. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ] 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of escape (staff secure facility). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of escape (staff 
secure facility). 


COMMENT 
1, See § 18-8-208(4.5), C.R.S, 2019. 


2. See Instruction F:352 (defining “staff secure facility”). 


3. Section 18-8-208(4.5), enacted in 2013, is the only provision of 
the escape statute that does not include as an element the mens rea of 
“knowingly.” See generally People v. Lanzieri, 25 P.8d 1170, 1172 (Colo. 
2001) (“Thus, the crime of escape consists of the following essential 
elements: (1) a voluntary act; (2) which constitutes a departure from 
one of the forms of lawful custody or confinement specified in the escape 
statute; (3) by a prisoner; and (4) committed ‘knowingly,’ i.e., with an 
awareness on the part of the prisoner that his or her conduct is of the 
nature proscribed.”). Although the model instruction tracks the 
language of the statute, it may be appropriate to impute a mens rea. 
See § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


4, In 2017, the Committee changed the phrase “youth corrections” 
to “youth services” pursuant to a legislative amendment. See Ch. 381, 
sec. 26, § 18-8-208(4.5), 2017 Colo. Sess. Laws 1954, 1972. 


8-2:18 
Escape (Commitment) 


The elements of the crime of escape (commitment) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or Anoue the date 
and place charged, 
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3. while being confined pursuant to a[n] [insert 
the name of the relevant type of insanity or 
incompetency proceeding from Article 8 of Title 
16] commitment that had been ordered at a pro- 
ceeding in which the defendant had been charged 
with [insert name of offense(s)], and 


4. knowingly, 
5. escaped from confinement. 
[6. and that the defendant’s conduct was not 


legally authorized by the affirmative defense[s] in 
Instruction[s] “4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of escape (commitment). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of escape 
(commitment). 


COMMENT 
1. See § 18-8-208(6), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”. 


3. The classification levels for this offense are based on the clas- 
sification level of the underlying offense for which the defendant was 
being held. See § 18-8-208(6)(a) to (c); C.R.S. 2019; see also § 18-8-210, 
C.R.S. 2019 (persons in custody or confinement for unclassified offenses), 
This determination is a matter of law for the court to resolve. See Massey 
v. People, 649 P.2d 1070 (Colo. 1982) (“The classification of the 
defendant’s past offense was a question of law, and the court is justified 
in taking judicial notice when the facts upon which the legal conclusion 
is based are unchallenged.”). However, “[elvidence of a prior conviction 
is an essential element of the offense of escape.” People v. McKnight, 
626 P.2d 678, 683 (Colo. 1981). 


4, See also People v. Benzor, 100 P.8d 542, 543 (Colo. App. 2004) 
(“the placement of the mental state ‘knowingly’ after the element of ‘fol- 
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lowing a conviction of a felony’ and before the element of ‘escapes from 
custody or confinement’ evidences the General Assembly’s intent to 
limit the culpable mental state only to the conduct element of the 
offense”). 


5. See Instruction H:52 (defining the affirmative defense of “volun- 
tary return,” which is available only as against a charge of escape from 
commitment in violation of section 18-8-208(6)). 


6. Section 18-8-208(11), C.R.S. 2019, which was enacted in 2013, 
provides as follows: “A person who is placed in a community corrections 
program for purposes of obtaining residential treatment as a condition 
of probation pursuant to section 18-1.3-204(2.2) or 18-1.3-301(4)(b) is 
not in custody or confinement for purposes of this section.” It appears 
that the question of whether this section applies to a particular 
defendant is a matter of law for the court to resolve. Therefore, the 
Committee has not drafted a special instruction to explain the concept 
to the jury. 


8-2:19.INT 
Escape (Commitment)—Interrogatory (Leaving Colorado) 


If you find the defendant not guilty of escape 
(commitment), you should disregard this instruction 
and sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of 
escape (commitment), you should sign the verdict 
form to indicate your finding of guilt, and answer the 
following verdict question on the verdict form: 


Did the defendant leave Colorado? (Answer “Yes” 
or “No”) 


The defendant left Colorado only if: 


1. in the escape the defendant traveled outside 
of Colorado. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
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“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-8-208(6), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 
8-2:20 
Escape (Extradition) 


The elements of the crime of escape (extradition) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was in custody or confinement, 


4. pursuant to [insert a description of the rele- 
vant fugitive extradition proceeding, from Article 
19 of Title 16], and 


5. knowingly, 
6. escaped from custody or confinement. 


(7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a] 7 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of escape (extradition). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of escape 
(extradition). 


COMMENT 
1. See § 18-8-208(8), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. See also People v. Benzor, 100 P.3d 542, 543 (Colo. App. 2004) 
(“the placement of the mental state ‘knowingly’ after the element of ‘fol- 
lowing a conviction of a felony’ and before the element of ‘escapes from 
custody or confinement’ evidences the General Assembly’s intent to 
limit the culpable mental state only to the conduct element of the 
offense”). 


4. See People v. Thornton, 929 P.2d 729, 733 (Colo. 1996) (“effecting 
an arrest, in the sense of establishing physical control over the arrestee, 
is required before a person is ‘in custody’ for the purposes of the escape 
statute”). 


5, Section 18-8-208(11), C.R.S. 2019, which was enacted in 2013, 
provides as follows: “A person who is placed in a community corrections 
program for purposes of obtaining residential treatment as a condition 
of probation pursuant to section 18-1.3-204(2.2) or 18-1.3-301(4)(b) is 
not in custody or confinement for purposes of this section.” It appears 
that the question of whether this section applies to a particular 
defendant is a matter of law for the court to resolve. Therefore, the 
Committee has not drafted a special instruction to explain the concept 
to the jury. 


8-2:21 
Attempt to Escape (Following Conviction) 


The elements of the crime of attempt to escape 
(following conviction) are: 


1. That the defendant, 


2. in the State of coat. at or about the date 
and place charged, 
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3. was in custody or confinement, 


4. following conviction of [insert name(s) of of- 
fense(s)], and 


5. knowingly, 


6. attempted to escape from custody or 
confinement. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of attempt to escape (following 
conviction). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of attempt to 
escape (following conviction). 


COMMENT 
1. See § 18-8-208.1(1), (3), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction G2:01 
(criminal attempt). 


3. See also People v. Benzor, 100 P.3d 542, 543 (Colo. App. 2004) 
(“the placement of the mental state ‘knowingly after the element of ‘fol- 
lowing a conviction of a felony’ and before the element of ‘escapes from 
custody or confinement’ evidences the General Assembly’s intent to 
limit the culpable mental state only to the conduct element of the 
offense”). 


8-2:22 


Attempt to Escape (Following Conviction; Community 
Corrections or Intensive Supervision Parole) 


The elements of the crime of attempt to escape 
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(following conviction; community corrections or 
intensive supervision parole) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was in custody or confinement, 


4. following conviction of [insert name of felony 
offense(s)], and 


5. Was serving a direct sentence to a community 
corrections program, or had been placed in an 
intensive supervision parole program, and 


6. knowingly, 


7. attempted to escape from custody or 
confinement. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s|] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of attempt to escape (following convic- 
tion; community corrections or intensive supervision 
parole). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of attempt to 
escape (following conviction; community corrections 
or intensive supervision parole). 


COMMENT 


1. See § 18-8-208.1(1.5), C.R.S. 2019. 
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2. See Instruction F:195 (defining “knowingly”); Instruction G2:01 
(criminal attempt). 


3. Although this offense requires that the defendant have been 
convicted of “a felony,” do not label the conviction as a felony when 
identifying it for the jury. 


4. See also People v. Benzor, 100 P.3d 542, 543 (Colo. App. 2004) 
(“the placement of the mental state ‘knowingly’ after the element of ‘fol- 
lowing a conviction of a felony’ and before the element of ‘escapes from 
custody or confinement’ evidences the General Assembly’s intent to 
limit the culpable mental state only to the conduct element of the 
offense”). 


5. The terms “community corrections program” and “intensive 
supervision parole program” are not defined in Article 8. See § 17-27- 
102(3), C.R.S. 2019 (“ ‘Community corrections program’ means a 
community-based or community-oriented program that provides 
supervision of offenders pursuant to this article. Such program shall be 
operated by a unit of local government, the department, or any private 
individual, partnership, corporation, or association. Such program may 
provide residential or nonresidential services for offenders, monitoring 
of the activities of offenders, oversight of victim restitution and com- 
munity service by offenders, programs and services to aid offenders in 
obtaining and holding regular employment, programs and services to 
aid offenders in enrolling in and maintaining academic courses, 
programs and services to aid offenders in participating in vocational 
training programs, programs and services to aid offenders in utilizing 
the resources of the community, meeting the personal and family needs 
of such offenders, programs and services to aid offenders in obtaining 
appropriate treatment for such offenders, programs and services to aid 
offenders in participating in whatever specialized programs exist within 
the community, day reporting programs, and such other services and 
programs as may be appropriate to aid in offender rehabilitation and 
public safety.”); § 18-1.3-1005(1), C.R.S. 2019 (“The department shall es- 
tablish an intensive supervision parole program for sex offenders 
sentenced to incarceration and subsequently released on parole pursu- 
ant to this part 10.”); §§ 17-27.5-101 to -106, C.R.S. 2019 (intensive 
supervision programs); Instruction F:59 (defining “community correc- 
tions program”). 


8-2:23 
Attempt to Escape (Held or Charged) 


The elements of the crime of attempt to escape 
(held or charged) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was in custody or confinement, 


4. while being held for or charged with, but not 
convicted of [insert name(s) of offense(s)], and 


5. knowingly, 


6. attempted to escape from custody or 
confinement. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of attempt to escape (held or charged). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of attempt to 
escape (held or charged). 


COMMENT 
1, See § 18-8-208.1(2), (4), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction G2:01 
(criminal attempt). 


3. See also People v. Benzor, 100 P.8d 542, 543 (Colo. App. 2004) 
(“the placement of the mental state ‘knowingly’ after the element of ‘fol- 
lowing a conviction of a felony’ and before the element of ‘escapes from 
custody or confinement’ evidences the General Assembly’s intent to 
limit the culpable mental state only to the conduct element of the 
offense”). 
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8-2:24.SP 


Attempt to Escape—Special Instruction (Conditional 
Release; Staff Secure Facility) 


[A person who participates in a work release 
program, a home detention program, a furlough, an 
intensive supervision program, or any other similar 
authorized supervised or unsupervised absence from 
a detention facility, and who is required to report 
back to the detention facility at a specified time is 
deemed to be in custody.| 


[A person held in a staff secure facility is deemed 
to be in custody or confinement. ] 
COMMENT 
1. See § 18-8-208.1(6), (7), C.R.S. 2019. 


2. See Instruction F:96 (defining “detention facility”); Instruction 
F:173 (defining “home detention”); Instruction F:352 (defining “staff 
secure facility”). 


3. The terms “work release program,” “furlough” and “intensive 
supervision program” are not defined in Article 8, Part 2. See §§ 17- 
27.5-101 to -106, C.R.S. 2019 (intensive supervision programs); § 18-1.3- 
207, C.R.S. 2019 (work release programs). 


8-2:25 
Active Participation in a Riot 


The elements of the crime of active participation 
in a riot are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was confined in any detention facility within 
the state, and | 


4, with two or more other persons, 
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5. actively participated in violent conduct that 
created grave danger of, or did cause, damage to 
property or injury to other persons, and 


6. substantially obstructed the performance of 
institutional functions, or commanded, induced, 
entreated, or otherwise attempted to persuade 
others to engage in such conduct. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] “ 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of active participation in a riot. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of active partici- 
pation in a riot. 


COMMENT 
1. See § 18-8-211(1), C.R.S. 2019. 


2. See Instruction F:97 (defining “detention facility”); see also Instruc- 
tion F:36 (defining “bodily injury”); see also Webster’s Third New 
International Dictionary 759 (2002) (defining “entreat” as meaning “beg” 
or “prevail upon by pleading”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


4. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 3. 


410 


ESCAPE AND OFFENSES RELATING TO CUSTODY 
8-2:26.INT 


Active Participation in a Riot—Interrogatory (Deadly 
Weapon or Destructive Device) 


If you find the defendant not guilty of active 
participation in a riot, you should disregard this 
instruction and sign the verdict form to indicate your 
not guilty verdict. 


If, however, you find the defendant guilty of ac- 
tive participation in a riot, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the defendant’s participation involve the use 
or represented use of a deadly weapon or destruc- 
tive device? (Answer “Yes” or “No”) 


The defendant’s participation involved the use or 
represented use of.a deadly weapon or destructive 
device only if: 


1. he [she] employed, in the course of such 
participation, a deadly weapon, destructive de- 
vice, or any article used or fashioned in a manner 
to cause a person to reasonably believe that the 
article was a deadly weapon, or, in the course of 
such participation, he [she] represented verbally 
or otherwise that he [she] was apace with a 
deadly weapon. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
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the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-8-211(2)(a), C.R.S. 2019. 
2. See Instruction F:88 (defining “deadly weapon”); Instruction F:94 


(defining “destructive device”); see, e.g., Instruction E:28 (special verdict 
form). 


8-2:27 


Disobeying an Order Related to a Riot in a Detention 
Facility 


The elements of the crime of disobeying an order 
related to a riot in a detention facility are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was confined in any detention facility within 
the state, and 


4. during a riot, or when a riot was impending, 
5. intentionally, 


6. disobeyed an order of a detention officer to 
move, disperse, or refrain from specified activi- 
ties in the immediate vicinity of the riot or 
impending riot. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of disobeying an order related to a riot in 
a detention facility. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disobeying an 
order related to a riot in a detention facility.. 


COMMENT 
1, See § 18-8-211(3), C.R.S..2019. 


2. See Instruction F:97 (defining “detention facility”); Instruction 
F:185 (defining “intentionally”). 


8-2:28 
Violation of Bail Bond Conditions 


The elements of the crime of violation of bail bond 
conditions are: 7 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. was released on a bail bond of any kind, and 


4. before, during, or after the time that he [she] 
was released, he [she] was accused by complaint, 
information, indictment, or delinquency petition 
of [insert name(s) of offense(s)] arising from the 
conduct for which he [she] was arrested, and 


5. knowingly, 
6. failed to appear for trial or other proceedings 
in the case in which the bail bond was filed, or 


violated a condition of the bail bond. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of violation of bail bond conditions. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of violation of 
bail bond conditions. 


COMMENT 
1. See § 18-8-212(1), (2), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. See People v. Luna, 2013 COA 67, 7 17, 410 P.3d 475, 478 (“in or- 
der to prove that a defendant violated section 18-8-212(1), the prosecu- 
tion must prove beyond a reasonable doubt that the terms of the bond 
were in effect at the time of the alleged illegal conduct”). 


8-2:29 


Unauthorized Residency by an Adult Offender From 
Another State (Non-Resident) 


The elements of the crime of unauthorized resi- 
dency by an adult offender from another state (non- 
resident) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. in order to stay in Colorado, was required to 
have the permission of the compact administra- 
tor, or a designated deputy of the compact admin- 
istrator, of the interstate compact for adult of- 
fender supervision, and 


414 


ESCAPE AND OFFENSES RELATING TO CUSTODY 
4. was not a resident of Colorado, and 


5. had not been accepted by the compact admin- 
istrator of the interstate compact for adult of- 
fender supervision, and 


6. was found residing in Colorado. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized residency by an adult of- 
fender from another state (non-resident). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
residency by an adult offender from another state 
(non-resident). | 


COMMENT 
1. See § 18-8-213(1)(a), C.R.S. 2019. 
8-2:30 


Unauthorized Residency by an Adult Offender From 
Another State (Resident) 


The elements of the crime of unauthorized resi- 
dency by an adult offender from another state (resi- 
dent) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. in order to stay in Colorado, was required to 
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have the permission of the compact administra- 
tor, or a designated deputy of the compact admin- 
istrator, of the interstate compact for adult of- 
fender supervision, and 


4. was a resident of Colorado, and 


5. had not been accepted by the compact admin- 
istrator of the interstate compact for adult of- 
fender supervision, and 


_ 6. was found residing in Colorado more than 
ninety days after his [her] transfer from the 
receiving state. 


~ [7 and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


_ After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized residency by an adult of- 
fender from another state (resident), 


After considering all ae evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
residency by an adult offender from another state 
(resident). | 


COMMENT 
1. See § 18-8-213(1)(b), C.R.S. 2019. 


CHAPTER 8-3 


BRIBERY AND CORRUPT INFLUENCES 
CHAPTER COMMENTS 


1, The Committee added this chapter in 2015. 
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8-3:01 
Bribery (Offering or Conferring a Pecuniary Benefit) 


The elements of the crime of bribery (offering or 
conferring a pecuniary benefit) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. offered, conferred, or agreed to confer any 
pecuniary benefit upon a public servant, 


4. with the intent, 


5. to influence the public servant’s vote, opinion, 
judgment, exercise of discretion, or other action 
in his [her] official capacity. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense/[s] in 
Instruction[s] A peer 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribery (offering or conferring a 
pecuniary benefit). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bribery (offer- 
ing or conferring a pecuniary benefit). 


COMMENT 
1. See § 18-8-302(1)(a), C.R.S. 2019. 


2. See Instruction F:265.7 (defining “pecuniary benefit” (bribery and 
corrupt influences)); Instruction F:306.5 (defining “public servant” (brib- 
ery and corrupt influences)). 
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8-3:02 
Bribery (Soliciting or Accepting a Pecuniary Benefit) 


The elements of the crime of bribery paseo or 
accepting a pecuniary benefit) are: 7 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. while a public servant, 


4. solicited, proented or agreed to accept any 
pecuniary benefit, 


5. upon an agreement or understanding that his 
[her] vote, opinion, judgment, exercise of discre- 
tion, or other action as a public servant would 
thereby be influenced. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] *) 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribery (soliciting or accepting a 
pecuniary benefit). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bribery 
(soliciting or accepting a pecuniary benefit). 


COMMENT 
1. See § 18-8-302(1)(b), C.R.S. 2019. 


2. See Instruction F:265.7 (defining “pecuniary benefit” (bribery and 
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corrupt influences)); Instruction F:306.5 (defining “public servant” (brib- 
ery and corrupt influences)); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


8-3:03.SP 


Bribery—Special Instruction (Lack of Qualification Not a 
Defense) | 


It is not a defense to a bribery charge that the 
person sought to be influenced was not qualified to 
act in the desired way, whether because he [she] had 
not yet assumed office, lacked jurisdiction, or for any 
other reason. 


COMMENT 
1. See § 18-8-302(2), C.R.S. 2019. 


8-3:04 


Compensation for Past Official Behavior (Soliciting or 
Accepting a Pecuniary Benefit) 


The elements of the crime of compensation for 
past official behavior (soliciting or accepting a 
pecuniary benefit) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. solicited, accepted, or agreed to accept any 
pecuniary benefit, 


4. as compensation for giving, as a public ser- 
vant, a decision, opinion, recommendation, or 
vote favorable to another or for otherwise exercis- 
ing a discretion in his [her] favor, 
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5. whether or not he [she] in so doing violated 
his [her] duty. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] R) 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of compensation for past official behavior 
(soliciting or accepting a pecuniary benefit). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of compensation 
for past official behavior (soliciting or accepting a 
pecuniary benefit). 


COMMENT 
1. See § 18-8-303(1)(a), C.R.S. 2019. 


2. See Instruction F:265.7 (defining “pecuniary benefit” (bribery and 
corrupt influences)); Instruction F:306.5 (defining “public servant” (brib- 
ery and corrupt influences)); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. The Committee has included the fifth element because its 
language appears in the statute. See § 18-8-303(1)(a). The Committee 
notes, however, that this “whether or not” language is arguably 
superfluous, as the prosecution will never need to introduce evidence to 
prove this element. Rather, this language presumably clarifies that a 
defendant may not claim that he did not violate any of his duties as an 
affirmative defense. 


8-3:05 


Compensation for Past Official Behavior (Offering or 
_Conferring a Pecuniary Benefit) | 


The elements of the crime of compensation for 
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past official behavior (offering or conferring a pecuni- 
ary benefit) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. offered, conferred, or agreed to confer any 
pecuniary benefit upon a public servant, 


4. as compensation to that public servant for giv- 
ing a decision, opinion, recommendation, or vote 
favorable to another or for exercising a discre- 
tion in that other person’s favor, 


5. whether or not that public servant in so doing 
violated his [her] duty. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of compensation for past official behavior 
(offering or conferring a pecuniary benefit). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of compensation 
for past official behavior (offering or conferring a 
pecuniary benefit). 


COMMENT 
1, See § 18-8-303(1)(b), C.R.S. 2019. 
2. See Instruction F:265.7 (defining “pecuniary benefit” (bribery and 


corrupt influences)); Instruction F:306.5 (defining “public servant” (brib- 
ery and corrupt influences)); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
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though no culpable mental state:is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. The Committee has included the fifth element because its 
language appears in the statute. See § 18-8-303(1)(a)-(b). The Commit- 
tee notes, however, that this “whether or not” language is arguably 
superfluous, as the prosecution will never need to introduce evidence to 
prove this element. Rather, this language presumably clarifies that a 
defendant may not claim that the public servant did not violate any of 
his duties as an affirmative defense. 


8-3:06 
Soliciting Unlawful Compensation 


The elements of the crime of soliciting unlawful 
compensation are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 


4, requested a pecuniary benefit for the perfor- 
mance of an official action, 


5. knowing that he [she] was required to perform 
without compensation or at a level of COMERS: 
tion lower than that requested. 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative. defenselsiy in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of soliciting unlawful compensation. 


After considering all the evidence, if you decide 
422 


BRIBERY AND CORRUPT INFLUENCES 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of soliciting 
unlawful compensation. 


COMMENT 
1. See § 18-8-304, C.R.S. 2019. 


2. See Instruction F:265.7 (defining “pecuniary benefit” (bribery and 
corrupt influences)); Instruction F:306.5 (defining “public servant” (brib- 
ery and corrupt influences)). | 


8-3:07 


Trading in Public Office (Offering or Conferring a 
Pecuniary Benefit) 


The elements of the crime of trading in public of- 
fice (offering or conferring a pecuniary benefit) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date © 
and place charged, 


3. offered, conferred, or agreed to confer any 
pecuniary benefit upon a public servant or party 
officer, 


4, upon an agreement or understanding that he 
[she] or a particular person would or might be 
appointed to a public office or designated or 
nominated as a candidate for public office. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of trading in public office (offering or 
conferring a pecuniary benefit). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of trading in pub- 
lic office (offering or conferring a pecuniary benefit). 


COMMENT 
1. See § 18-8-305(1)(a), C.R.S. 2019. 


2. See Instruction F:258.5 (defining “party officer”); Instruction 
F:265.7 (defining “pecuniary benefit” (bribery and corrupt influences)); 
_ Instruction F:306.5 (defining “public servant” (bribery and corrupt influ- 

ences)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. See Instruction H:52.3 (affirmative defense of “customary 
contribution”). 


8-3:08 


Trading in Public Office (Soliciting or Accepting a 
Pecuniary Benefit) 


The elements of the crime of trading in public of- 
fice (soliciting or accepting a pecuniary benefit) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. while a public servant or party officer, 


4. solicited, accepted, or agreed to accept any 
pecuniary benefit from another, 


5. upon an i seh hen or SeeE tet fish tie that a 
particular person would or might be appointed to 
a public office or designated or nominated as a 
candidate for public office. 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of trading in public office (soliciting or 
accepting a pecuniary benefit). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of trading in pub- 
lic office (soliciting or accepting a pecuniary benefit). 


COMMENT 
1. See § 18-8-305(1)(b), C.R.S. 2019. 


2. See Instruction F:258.5 (defining “party officer”); Instruction 
F:265.7 (defining “pecuniary benefit” (bribery and corrupt influences)); 
Instruction F:306.5 (defining “public servant” (bribery and corrupt influ- 
ences)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. See Instruction H:52.3 (affirmative defense of “customary 
contribution”). 


8-3:09 
Attempt to Influence a Public Servant 


The elements of the crime of attempt to influence 
a public servant are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. attempted to influence any public servant by 
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means of deceit or by threat of violence or eco- 
nomic reprisal against any person or property, 


4. with the intent, 


5. to alter or affect the public servant’s decision, 
vote, opinion, or action concerning any matter 
which is to be considered or performed by him 
[her] or the agency or body of which he [she] is a 
member. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative SPU Stet in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of attempt to influence a public servant. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of attempt to 
influence a public servant. 


COMMENT 
1. See § 18-8-306, C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:306.5 
(defining “public servant” (bribery and corrupt influences)). 


3. See People v. Riley, 2015 COA 152, J 29, 380 P.3d 157, 164 (hold- 
ing that, because there is no criminal offense in Colorado of actually 
influencing a public servant, courts should not define “attempt” pursu- 
ant to section 18-2-101(1), C.R.S. 2019, for the crime of attempting to 
influence a public servant). 


4. See People v. Janousek, 871 P.2d 1189, 1196 (Colo. 1994) (“[Nlei- 
ther ‘deceit’ nor ‘economic reprisal’ is defined in [section 18-8-306]. Both 
words, however, are terms of common usage, and people of ordinary 
intelligence need not guess at their meaning.”); People v. Beck, 187 P.3d 
1125, 1128 (Colo. App. 2008) (“Actual influence is not required. Rather, 
[section 18-8-306] is aimed at attempts to influence public servants in 
their official capacities to improperly alter or affect the performance of 
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their official duties.”); People v. Stanley, 170 P.38d 782, 786-87 (Colo. 
App. 2007) (Pursuant to First Amendment jurisprudence, section 18-8- 
306 “must be interpreted to limit criminal culpability to statements 
constituting ‘true threats.’ ”). 


5. In 2017, the Committee replaced the prior Comment 3 with the 
existing comment citing to People v. Riley. 


8-3:10 
Designation of Supplier 


The elements of the crime of designation of sup- 
plier are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 


4. required or directed a bidder or contractor to 
deal with a particular person, 


5. in procuring any goods or service required in 
submitting a bid to or fulfilling a contract with 
any government. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of designation of supplier. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of designation of 
supplier. 
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COMMENT 
1. See § 18-8-307(1), C.R.S. 2019. 


2. See Instruction F:162 (defining “government”); Instruction F:165 
(defining “governmental function”); Instruction F:306.5 (defining “public 
servant” (bribery and corrupt influences)); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. See Instruction H:52.5 (affirmative defense of “scope of 
authority”). 


8-3:11 
Failing to Disclose a Conflict of Interest 


The elements of the crime of failing to disclose a 
conflict of interest are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 


4. exercised any substantial discretionary func- 
tion in connection with a government contract, 
purchase, payment, or other preuniaxy| transac- 
tion, 


5. without having given seventy-two hours’ 
actual advance written notice to the secretary of 
state and to the governing body of the govern- 
ment which employed the public servant of the 
existence of a known potential conflicting inter- 
est of the public servant in the transaction with 
reference to which he [she] was about to act in 
his [her] official capacity. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failing to disclose a conflict of interest. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failing to dis- 
close a conflict of interest. 


COMMENT 
1. See § 18-8-308(1), C.R.S. 2019. 


2. See Instruction F:162 (defining “government”); Instruction F:281.5 
(defining “potential conflicting interest”); Instruction F:306.5 (defining 
“public servant” (bribery and corrupt influences)); see also § 18-1-503(2), 
C.R.S. 2019 (“Although no culpable mental state is expressly designated 
in a statute defining an offense, a culpable mental state may neverthe- 
less be required for the commission of that offense, or with respect to 
some or all of the material elements thereof, if the proscribed conduct 
necessarily involves such a culpable mental state.”). 


CHAPTER 8-4 


ABUSE OF PUBLIC OFFICE 
| CHAPTER COMMENTS 
1. Section 18-8-409, C.R.S. 2019, provides as follows: “A person who 
violates a rule or regulation promulgated by any judicial nominating 


commission shall not be subject to criminal prosecution.” However, the 
Committee has not drafted a model affirmative defense instruction. 


2. The Committee added this chapter in 2016. 
8-4:01 
Misuse of Official Information (Pecuniary Interest) 


The elements of the crime of misuse of official in- 
formation (pecuniary interest) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 


4. in contemplation of official action by himself 
[herself] or by a governmental unit with which he 
[she] was associated or in reliance on informa- 
tion to which he [she] had access in his [her] of- 
ficial capacity and which had not been made pub- 
lic, 


5. acquired a pecuniary interest in any property, 
transaction, or enterprise which might be af- 
fected by such information or official action. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
‘yond a reasonable doubt, you should find the defen- 
dant guilty of misuse of official information (pecuni- 
ary interest). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of misuse of of- 
ficial information (pecuniary interest). , 


COMMENT 
1, See § 18-8-402(1)(a), C.R.S. 2019. 


2. See Instruction F:162 (defining “government” (general defini- 
tion)); Instruction F:306.5 (defining “public servant” (abuse of public of- 
fice)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
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if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


8-4:02 
Misuse of Official Information (Speculate or Wager) 


The elements of the crime of misuse of official in- 
formation (speculate or wager) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 


4. in contemplation of official action by himself 
[herself] or by a governmental unit with which he 
[she] was associated or in reliance on informa- 
tion to which he [she] had access in his [her] of- 
ficial capacity and which had not been made pub- 
lic, 


5. speculated or wagered on the basis of such in- 
formation or official action. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of misuse of official information (specu- 
late or wager). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of misuse of of- 
ficial information (speculate or wager). 
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COMMENT 
1. See § 18-8-402(1)(b), C.R.S. 2019. 


2. See Instruction F:162 (defining “government” (general defini- 
tion)); Instruction F:306.5 (defining “public servant” (abuse of public of- 
fice)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


8-4:03 
Misuse of Official Information (Aid, Advise, or Encourage) 


The elements of the crime of misuse of official in- 
formation (aid, advise, or encourage) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. was a public servant, and 


4. in contemplation of official action by himself 
[herself] or by a governmental unit with which he 
[she] was associated or in reliance on informa- 
tion to which he [she] had access in his [her] of- 
ficial capacity and which had not been made pub- 
lic, 


5. with intent, 


6. to confer on any person a special pecuniary 
benefit, 


7. [aided, advised, or encouraged another to 
acquire a pecuniary interest in any property, 
transaction, or enterprise which might be af- 
fected by such information or official action] 
[aided, advised, or encouraged another to specu- 
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late or wager on the basis of such information or 
official action]. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] q | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of misuse of official information (aid, 
advise, or encourage). 





After panaiipaind all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of misuse of of- 
ficial information (aid, advise, or encourage). 

COMMENT 

1. See § 18-8-402(1)(c), C.R.S. 2019. 

2. See Instruction F:162 (defining “government” (general defini- 
tion)); Instruction F:185 (defining “with intent”); Instruction F:265.7 
(defining “pecuniary benefit” (abuse of public office)); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 


8-4:04 | 
Official Oppression (Subjecting Another to Mistreatment) 


The elements of the crime of official oppression 
(subjecting another to mistreatment) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 


4. while acting or purporting to act in an official 
capacity or taking advantage of such actual or 
purported capacity, 
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5. with actual knowledge, 
6. that his [her] conduct was illegal, 


7. subjected another to arrest, detention, search, 
seizure, mistreatment, dispossession, assessment, 
or lien. 


[8.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of official oppression (subjecting another 
to mistreatment). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of official op- 
pression (subjecting another to mistreatment). 


COMMENT 
1, See § 18-8-403(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 


8-4:05 
Official Oppression (Deny Counsel) 


The elements of the crime of official oppression 
(deny counsel) are: 


1. That the defendant, 


2. in the State of Colorado, at or EGOS the date 
and place charged, 


3. was a public servant who had legal authority 
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and jurisdiction of any person legally restrained 
of his [her] liberty, and 


4. while acting or purporting to act in an official 
capacity or taking advantage of such actual or 
purported capacity, 


§. with actual knowledge, 
6. that his [her] conduct was illegal, 


7. denied the person restrained the reasonable 
opportunity to consult in private with a licensed 
attorney-at-law, after the person had expressed a 
desire to consult with such attorney, 


8. when there was no danger of imminent escape. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of official oppression (deny counsel). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of official op- 
pression (deny counsel). 


COMMENT 
1. See § 18-8-403(1)(b), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 
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8-4:06 
First Degree Official Misconduct (Commit Act) 


The elements of the crime of first degree official 
misconduct (commit act) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 
4. with intent, 


5. to obtain a benefit for himself [herself] or an- 
other or maliciously to cause harm to another, he 
[she], : 


6. knowingly, 


7.. committed an act relating to his [her] office 
but constituting an unauthorized exercise of his 
[her] official function. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of first degree official misconduct (com- 
mit act). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of first degree of- 
ficial misconduct (commit act). 
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COMMENT 
1. See § 18-8-404(1)(a), C.R.S. 2019. 
2. See Instruction F:30.5 (defining “benefit”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:306.5 (defining “public servant” (abuse of public office)). 


8-4:07 
First Degree Official Misconduct (Refrain From Duty) 


The elements of the crime of first degree official 
misconduct (refrain from duty) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 
4. with intent, 


5. to obtain a benefit for himself [herself] or an- 
other or maliciously to cause harm to another, he 
[shel], 


6. knowingly, 


7. refrained from performing a duty imposed 
upon him [her] by law. 


[8. and that the defendant’s conduct. was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of first degree official misconduct (refrain 
from duty). 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of first degree of- 
ficial misconduct (refrain from duty). 


COMMENT 

1. See § 18-8-404(1)(b), C.R.S. 2019. 

2. See Instruction F:30.5 (defining “benefit” (abuse of public office)); 
Instruction F:185 (defining “with intent”); Instruction F:195 (defining 
“knowingly”); Instruction F:306.5 (defining “public servant” (abuse of 
public office)). 


3. The court should draft a special instruction explaining the rele- 
vant legal duty. Further, where the existence of the legal duty turns on 
a factual issue, the factual question must be submitted to the jury for 
determination. 


8-4:08 
First Degree Official Misconduct (Violate Statute) 


The elements of the crime of first degree official 
misconduct (violate statute) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 
4. with intent, 


5. to obtain a benefit for himself [herself] or an- 
other or maliciously to cause harm to another, he 
[she], 


6. knowingly, © 


7. violated [insert a description of the relevant 
statute, rule, or regulation] relating to his [her] 
office. 


[8. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of first degree official misconduct (violate 
statute). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of first degree of- 
ficial misconduct (violate statute). 


COMMENT 

1. See § 18-8-404(1)(c), C.R.S. 2019. 

2. See Instruction F:30.5 (defining “benefit” (abuse of public office)); 
Instruction F:185 (defining “with intent”); Instruction F:195 (defining 
“knowingly”); Instruction F:306.5 (defining “public servant” (abuse of 
public office)). 

8-4:09. 
Second Degree Official Misconduct (Refrain From Duty) 


The elements of the crime of second degree of- 
ficial misconduct (refrain from duty) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 
4. knowingly, and 
5. arbitrarily and capriciously, 


6. refrained from performing a duty imposed 
upon him [her] by law. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|(s] | : 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of second degree official misconduct 
(refrain from duty). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of second degree 
official misconduct (refrain from duty). 


COMMENT 
1, See § 18-8-405(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 


3. The court should draft a special instruction explaining the rele- 
vant legal duty. Further, where the existence of the legal duty turns on 
a factual issue, the factual question must be submitted to the jury for 
determination. 


4, + Section 42-4-1304(8), C.R.S. 2019, which discusses the Depart- 
ment of Public Health and Environment’s rules regarding blood samples 
obtained from vehicle operators, provides that “[flailure to perform the: 
required duties as prescribed by this section and by the administrative 
regulations and procedures resulting therefrom shall be deemed punish- 
able under section 18-8-405.” However, the Committee has not drafted 
model instructions, 


5. + In 2019, the Committee added Comment 4. 
8-4:10 
Second Degree Official Misconduct (Violate Statute) 


The elements of the crime of second degree of- 
ficial misconduct (violate statute) are: 


1. That the defendant, 
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2. in the State of Colorado, at. or ahohit the date 
and place charged, 


3. was a public servant, and 
4. knowingly, and 
5. arbitrarily and capriciously, 


6. violated [insert description of statute, or law- 
fully adopted rule or regulation] relating to his 
[her] office. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of second degree official misconduct 
(violate statute). 


After considering all the evidence, if ¥ot Adsoids | 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of second degree 
official misconduct (violate statute). 


COMMENT 
1. See § 18-8-405(1)(b), C.R.S. 2019. 


2. See Instruction F;195 (defining “knowingly”); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 


8-4:11 
Issuing a False Certificate 


The elements of the crime of issuing a false certif- 
icate are: 


1. That the defendant, 
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2. in the State of ere RRSAAESL, at or about the date 
and place charged, 


3. Wwas a public servant authorized by law to 
make and issue official certificates or other of- 
ficial written instruments, and 


4. made and issued such an instrument contain- 
ing a statement which he [she] knew to be false. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of issuing a false certificate. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of issuing a false 
certificate. 


COMMENT 
1. See § 18-8-406, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 


3. See People v. Buckallew, 848 P.2d 904, 908 (Colo. 1993) (“It is 
clear that a sheriff cannot fully perform his functions without the 
implied power to make official certificates. As such, he is ‘authorized by 
law to make and issue official certificates,’ and falls within the ambit of 
the statute.”). 


8-4:12 
Embezzlement of Public Property 


The elements of the crime of embezzlement of 
public property are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was a public servant, and 
4. lawfully or unlawfully, 


5. came into possession of any public moneys or 
public property of whatever description, being © 
the property of the state or of any political 
subdivision of the state, and 


6. knowingly, 


7. converted any of such public moneys or prop- 
erty to his [her] own use or to any use other than 
the public use authorized by law. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of embezzlement of public property. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of embezzlement 
of public property. 


COMMENT 
1. See § 18-8-407(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.5 
(defining “public servant” (abuse of public office)). 


3, See People v. Gallegos, 260 P.3d 15, 23 (Colo. App. 2010) (holding 
that evidence of the sheriff-defendant’s use of county vehicles and 
personnel to transport inmates to his home, where they performed work 
on the sheriffs home, satisfied the “public moneys or public property” 
element of the embezzlement charge in the indictment). 
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4, The court may need to draft a special instruction to identify the 
“public use authorized by law.” See People v. Morise, 859 P.2d 247, 249 
(Colo. App. 1993) (“[E]ven if defendant’s implied explanation for his use 
of the credit card, that he obtained cash advances to attempt to buy 
musical equipment, was accepted, such use would nevertheless be one 
not authorized by the district’s policy and would, therefore, be a use 
ae than the public use authorized by law’ within the meaning of 

18-8-407.”). 


5. The Committee has included the fourth element because its 
language appears in the statute. See § 18-8-407(1). The Committee 
notes, however, that this “lawfully or unlawfully” language is arguably 
superfluous, as the prosecution will never need to introduce evidence to 
prove this element. Rather, this language presumably clarifies that a 
defendant may not claim that he came into possession of money or prop- 
erty lawfully as an affirmative defense. 


8-4:13 
Designation of Insurer 


The elements of the crime of designation of 
insurer are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
_and place charged, 


3. was a public servant, and 
4. directly or indirectly, 


5. required or directed a bidder on any public 
building or construction contract which was 
about to be or had been competitively bid to 
obtain from a particular insurer, agent, or broker 
any surety bond or contract of insurance required 
in such bid or contract or required by any law, 
ordinance, or regulation. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] | 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of designation of insurer. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of designation of 
insurer. | 


COMMENT 
1. See § 18-8-408(1), C.R.S. 2019. 


2. See Instruction F:306.5 (defining “public servant” (abuse of public 
office)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”), 


3. Section 18-8-408(4), C.R.S. 2019, provides: “Nothing in this sec- 
tion shall be construed to prevent any such public servant acting on 
behalf of the government from exercising the right to approve or reject a 
surety bond or contract of insurance as to its form or sufficiency or the 
lack of financial capability of an insurer selected by a bidder.” It is 
unclear whether this provision establishes an affirmative defense. 


4. The crime of designation of insurer only applies to contracts 
entered into on or after July 1, 1977. § 18-8-408(5), C.R.S. 2019. 


5. The Committee has included the fourth element because its 
language appears in the statute. See § 18-8-408(1). The Committee 
notes, however, that this “directly or indirectly” language is arguably 
superfluous, as the prosecution will never need to introduce evidence to 
prove this element. Rather, this language presumably clarifies that a 
defendant may not claim that he acted indirectly as an affirmative 
defense. 
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CHAPTER 8-5 © 
PERJURY AND RELATED OFFENSES 
8-5:01 
Perjury in the First Degree 


The elements of the crime of perjury in the first 
degree are: 


1. That the defendant, 


2. in the State of Colorado, at or about the SAME 
and place charged, 


3. knowingly, 

4. in any official proceeding, 

5. made a materially false statement, 

6. which he [she] did not believe to be true, 

7. under an oath required or authorized by law. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of perjury in the first degree. 


After considering all the evidence, if you decide 
the prosecution has failed:to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of perjury in the 
first degree. 
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COMMENT 
1. See § 18-8-502(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:220 
(defining “materially false statement”); Instruction F:245 (defining 
“oath” and “required or authorized by law”); Instruction F:250 (defining 
“official proceeding”). 


3. See Instruction H:53 (affirmative defense of retraction). 


4, See People v. Ellsworth, 15 P.8d 1111, 1116 (Colo. App. 2000) 
(defendant charged with perjury in the first degree was not entitled to a 
jury instruction explaining the “two-witness” rule established by section 
18-8-506, C.R.S. 2019; the applicability of the rule is a question of law 
to be decided by the trial court upon a motion for acquittal or for a 
directed verdict, or by an appellate court upon review for sufficiency of 
the evidence). 


@ 8-5:02.SP 
Perjury in the First Degree—Special Instruction 


(Knowledge of Materiality Not an Element; Mistaken Belief 
Not a Defense) 


Knowledge of the materiality of the statement is 
not an element of perjury in the first degree, and a 
mistaken belief that the statement was not material 
is not a defense. 


COMMENT 
1. See § 18-8-502(2), C.R.S. 2019. 
8-5:03 
Perjury in the Second Degree 


The elements of the crime of perjury in the second 
degree are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. other than in an official proceeding, 
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4. with an intent, 


5. to mislead a public servant in the perfor- 
mance of his [her] duty, 


6. made a materially false statement, 
7. which he [she] did not believe to be true, 
8. under an oath required or authorized by law. 


19. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 

dant guilty of perjury in the second degree. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of perjury in the 
second degree. 


COMMENT 
1. See § 18-8-503(1), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”); Instruction F:220 
(defining “materially false statement”); Instruction F:245 (defining 


“oath” and “required or authorized by law”); Instruction F:250 (defining 
“official proceeding”); Instruction F:306 (defining “public servant”). 


8-5:04 
False Swearing 
The elements of the crime of false swearing are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 
4. made a materially false statement, 
5. which he [she] did not believe to be true, 
6. under an oath required or authorized by law. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false swearing. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false swearing. 


COMMENT 
1. See § 18-8-504(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:220 
(defining “materially false statement”); Instruction F:245 (defining 
“oath” and “required or authorized by law”). 


8-5:05.SP 


Perjury and False Swearing—Special Instruction 
(Inconsistent Statements) 


Where a person charged with perjury or false 
swearing has made inconsistent material statements 
under oath, it is not necessary for the prosecution to 
prove which statement was false provided that it 
proves that one or the other statement was false, and 
not believed by the defendant to be true. 


COMMENT 


1. See § 18-8-505(1), C.R.S. 2019 (specifying that both statements 
must have “been made within the period of statute of limitations”). 
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2. The question of whether a statement was made within the stat- 
ute of limitations will, in most cases, be an issue of law for the court to 
resolve. However, it may be necessary to draft an interrogatory if the 
applicability of the statute of limitations depends on the resolution of a 
factual dispute concerning the date on which a statement was allegedly 
made. 


8-5:06.SP 


Perjury and False Swearing—Special Instruction 
(Irregularities No Defense) 


It is no defense to the charge of [perjury in the 
first degree] [perjury in the second degree] [false 
swearing] that: 


[the defendant was not competent, for reasons 
other than mental disability or immaturity, to 
make the false statement alleged.] 


[the statement was inadmissible under the law of 
evidence. | 


[the oath was administered or taken in an irregu- 
lar manner. |] 


[the person administering the oath lacked author- 
ity to do so, if the taking of the oath was required 
by law.] 


COMMENT 
1. See § 18-8-509(1), C.R.S. 2019. 
2. If necessary, the court should draft a supplemental instruction 


explaining its resolution of any threshold legal issue(s) related to the 
above factors. 
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CHAPTER 8-6 


OFFENSES RELATING TO JUDICIAL AND 
OTHER PROCEEDINGS 


8-6:01 


Bribe-Receiving by a Witness (False or Withheld 
Testimony) 


The elements of the crime of witness bribery 
(false or withheld testimony) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a witness or believed that he [she] was to 
be called as a witness in any official proceeding, 
and 


4, intentionally, 
5. solicited, accepted, agreed to accept, 
6. any benefit, 


7. upon an agreement or understanding that he 
[she] would testify falsely or unlawfully withhold 
testimony. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] el 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of witness rcoky jag or withheld 
testimony). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of witness brib- 
ery (false or withheld testimony). 


COMMENT 
1. See § 18-8-603(1)(a), C.R.S. 2019. 


2. See Instruction F:31 (defining “benefit”); Instruction F:185 (defin- 
ing “intentionally”); Instruction F:250 (defining “official proceeding”); 
Instruction F:365 (defining “testimony”). 


3. Although the caption of the statutory section labels the offense 
“pribe-receiving by a witness,” this is a misnomer because receipt of a 
bribe is not an element of the offense when the charge is based on the 
solicitation of a bribe, or an agreement to accept a bribe. Accordingly, 
the instruction refers to the offense as “witness bribery.” 


8-6:02 


Bribe-Receiving by a Witness (Attempt to Avoid Legal 
Process) 


The elements of the crime of witness bribery (at- 
tempt to avoid legal process) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a witness or believed that he [she] was to 
be called as a witness in any official proceeding, 
and 


4, intentionally, 
5. solicited, accepted, agreed to accept, 
6: any benefit, 


7. upon an agreement or understanding that he 
[she] would attempt to avoid legal process sum- 
moning him [her] to testify. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] J 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of witness bribery (attempt to avoid legal 
process). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of witness brib- 
ery (attempt to avoid legal process). 


COMMENT 
1. See § 18-8-603(1)(b), C.R.S. 2019. 


2. See Instruction F':31 (defining “benefit”); Instruction F:185 (defin- 
ing “intentionally”); Instruction F:250 (defining “official proceeding”); 
Instruction F:365 (defining “testimony”). 


3. Although the caption of the statutory section labels the offense 
“bribe-receiving by a witness,” this is a misnomer because receipt of a 
bribe is not an element of the offense when the charge is based on the 
solicitation of a bribe, or an agreement to accept a bribe. Accordingly, 
the instruction refers to the offense as “witness bribery.” 


4, The term “legal process” is not defined by statute. See Black’s 
Law Dictionary 1399 (10th ed. 2014) (defining “process” as “A summons 
or writ, esp. to appear or respond in court.”). 


5. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempt” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


6. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 5. 
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8-6:03 
Bribe-Receiving by a Witness (Absenting) 


The elements of the crime of witness bribery 
(absenting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Was a witness or believed that he [she] was to 
be called as a witness in any official proceeding, 
and 


4. intentionally, 
5. solicited, accepted, agreed to accept, 
6. any benefit, 


7. upon an agreement or understanding that he 
[she] would attempt to absent himself [herself] 
from an official proceeding to which he [she] had 
been legally summoned. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of witness bribery (absenting). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of witness brib- 
ery (absenting). 
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COMMENT 
1. See § 18-8-603(1)(c), C.R.S. 2019. 


2. See Instruction F:31 (defining “benefit”); Instruction F:185 (defin- 
ing “intentionally”); Instruction F:250 (defining “official proceeding”). 


3. Although the caption of the statutory section labels the offense 
“pribe-receiving by a witness,” this is a misnomer because receipt of a 
bribe is not an element of the offense when the charge is based on the 
solicitation of a bribe, or an agreement to accept a bribe. Accordingly, 
the instruction refers to the offense as “witness bribery.” 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempt” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee added Comment 4. 
8-6:04 
Bribing a Juror 
The diemente of the crime of bribing a juror are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to influence a juror’s vote, opinion, decision, 
or other action as a juror, 


5. offered, conferred, or agreed to confer, 
6. any benefit, 
7.. upon a juror. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribing a juror. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bribing a 
juror. 


COMMENT 
1, See § 18-8-606(1), C.R.S. 2019. 


2. See Instruction F:31 (defining “benefit”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:192 (defining “juror”). 


8-6:05 
Bribe-Receiving by a Juror 
The elements of the crime of juror bribery are: 
1. That the defendant, | 


2. in the State of Colorado, at aibane the date 
and place charged, 


3. intentionally, 

4. solicited, accepted, or agreed to accept, 

5. any benefit, 

6. upon an agreement or understanding that his 
[her] vote, opinion, decision, or other action as a 


juror would thereby be influenced. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative poser ch in 
Instruction|s| fe eB 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of juror bribery. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of juror bribery. 


COMMENT | 
1. See § 18-8-607(1), C.R.S. 2019. 


2. See Instruction F:30 (defining “benefit”); Instruction F:185 (defin- 
ing “intentionally”); Instruction F:192 (defining “juror”). 


3. Although the caption of the statutory section labels the offense 
“bribe-receiving by a juror,” this is a misnomer because receipt of a 
bribe is not an element of the offense when the charge is based on the 
solicitation of a bribe, or an agreement to accept a bribe. Accordingly, 
the instruction refers to the offense as “juror bribery.” 


8-6:06 
Intimidating a Juror 


The elements of the crime of intimidating a juror 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 
4, attempted, 


5. by use of a threat of harm or injury to any 
person or property, 


6. to influence a juror’s vote, opinion, decision, 
or other action as a juror. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of intimidating a juror. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of intimidating a 
juror. 


COMMENT 
1. See § 18-8-608(1), C.R.S. 2019. 


2, See Instruction F:185 (defining “intentionally”); Instruction F:192 
(defining “juror”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


4. In 2015, the Committee removed the reference to Instruction 
-G2:01 in Comment 2, and it added Comment 3. 


8-6:07 
Jury-Tampering (influence) 


The elements of the crime of jury-tampering 
(influence) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to influence a juror’s vote, opinion, decision, 
or other action in a case, 
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5. attempted, directly or indirectly, to com- 
municate with a juror, 


6. other than as a part of the proceedings in the 
trial of the case. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] d 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of jury-tampering (influence). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of jury-tampering 
(influence). 


COMMENT 
1. See § 18-8-609(1), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:192 
(defining “juror”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


4, + See People v. Iannicelli, 2019 CO 80, {J 36, 50, 449 P.3d 387, 
394, 396 (holding that the definition of “juror” in section 18-8-601(1), 
C.R.S. 2019, applies to the crime of jury tampering; further holding that 
the crime “extends only to attempts to communicate with jurors about a 
specifically identifiable case”). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 3. 


6. + In 2019, the Committee added Comment 4. 
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8-6:08 
Jury-Tampering (Selection) 


The elements of the crime of jury-tampering 
(selection) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. participated in the fraudulent processing or 
selection of jurors or prospective jurors. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 7] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of jury-tampering (selection). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of jury-tampering 
(selection). 


COMMENT 
1. See § 18-8-609(1.5) C.R.S. 2019. 


2. See Instruction F:192 (defining “juror”); Instruction F:195 (defin- 
ing “knowingly”). 


8-6:09.INT 
Jury-Tampering (Class One Felony)—Iinterrogatory 


If you find the defendant not guilty of jury- 
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tampering, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of jury- 
tampering, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Was the jury-tampering in a class one felony trial? 
(Answer “Yes” or “No”) 


The jury-tampering was in a class one felony trial 
only if: 


1. The defendant committed the jury-tampering 
in a trial for [insert name(s) of class one felony 
offense(s)]. | 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-8-609(2), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 
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8-6:10 
Tampering With Physical Evidence (Impair) 


The elements of the crime of tampering with 
physical evidence (impair) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. believed that an official proceeding was pend- 
ing or was about to be instituted, and 


4. acting without legal right or authority, 


5. destroyed, mutilated, concealed, removed, or 
altered physical evidence, 


6. with intent to impair its verity or availability 
in the pending or prospective official proceeding. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with physical evidence 
(impair). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with physical evidence (impair). 


COMMENT 
1. See § 18-8-610(1)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:250 
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(defining “official proceeding”); Instruction F:277 (defining “physical 
evidence”), 


8-6:11 
‘Tampering With Physical Evidence (Introduce) 


The elements of the crime of tampering with 
physical evidence (introduce) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. believed that an official proceeding was pend- 
ing or was about to be instituted, and 


4, acting without legal right or authority, 
5. knowingly, 


6. made, presented or offered any false or altered 
physical evidence, 


7. with intent that it be introduced in the pend- 
ing or prospective official proceeding. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with physical evidence 
(introduce). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with physical evidence (introduce). 
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COMMENT 
1. See § 18-8-610(1)(b), C.R.S, 2019. 
2. See Instruction F:185 (dannins “with intent”); Instruction F:195 


(defining “knowingly”); Instruction F:250 (defining “official proceeding”); 
Instruction F:277 (defining “physical evidence”). 


8-6:11.5 
Tampering With a Deceased Human Body 


The elements of the crime of tamipering with a 
deceased human body are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. believed that an official proceeding was pend- 
_ ing, in progress, or about to be instituted, and 


4. acting without legal right or authority, 
5. willfully, 


6. destroyed, mutilated, concealed, removed, or 
altered a human body, part of a human body, or 
human remains, | 


7. with intent, 


8. to impair its or their appearance or avail- 
ability in the official proceedings. 


[9. and that the defendant’s conduct was not 
legally authorized by the Pe NA defense[s] in 
Instruction|[s] ——.| ¥ 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of tampering with a deceased human 
body. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with a deceased human body. — 


COMMENT 


1. See § 18-8-610.5(1), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “willfully”); Instruction F:250 (defining “official proceeding”). 


3. The Committee added this instruction in 2016 pursuant to new 


legislation. See Ch. 72, sec. 1, § 18-8-610.5(1), 2016 Colo. Sess. Laws 
191, 191. 


8-6:12 
Simulating Legal Process 


The elements of the crime of simulating egal pro- 
cess are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. delivered or caused to be delivered to another, 


5. a request for the payment of money on behalf 
of any creditor including himself [herself] which 
in form and substance simulated any legal pro- 
cess issued by any court of this state. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of simulating legal process. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of simulating 
legal process. 


COMMENT 
1. See § 18-8-611(1), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 
3. The term “legal process” is not defined by statute. See Black’s 


Law Dictionary 1399 (10th ed. 2014) (defining “process” as “A summons 
or writ, esp. to appear or respond in court.”). 


8-6:13 
Failure to Obey a Jury Summons 


The elements of the crime of failure to Doey a 
juror summons are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. received a summons to serve as a [trial] 
[grand] juror, and 


5. failed to obey the summons, 
6. without justifiable excuse. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] a3} 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to obey a juror summons. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to obey 
a juror summons. 


COMMENT 
1. See § 18-8-612(1), C.R.S. 2019. 


2. See Instruction F:192 (defining “juror”); Instruction F:195 (defin- 
ing “knowingly”). 


8-6:14 


Willful Misrepresentation of Material Fact On a Juror 
Questionnaire 


The elements of the crime of willful misrepresen- 
tation of material fact on a juror questionnaire are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 
4, made a misrepresentation of a material fact, 


5. when he [she] provided information on a juror 
questionnaire. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s|] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of willful misrepresentation of material 
fact on a juror questionnaire. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of willful misrep- 
resentation of material fact on a juror questionnaire. 


COMMENT 
1. See § 18-8-613(1), C.R.S. 2019. 


2. See Instruction F:192 (defining “juror”); Instruction F:195 (defin- 
ing “willfully”). 


8-6:15 
Willful Harassment of a Juror by an Employer 


The elements of the crime of willful harassment 
of a juror by an employer are: 


ile That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. deprived an employed juror of employment or 
any incidents or benefits of employment, or ha- 
rassed, threatened, or coerced an employee be- 
cause the employee received a juror summons, 
responded to a juror summons, performed any 
obligation or election of juror service as a trial 
juror or grand juror, or exercised his [her] her 
right to [insert description of right exercised 
under the “Colorado Uniform Jury Selection and 
Service Act”, Article 71 of Title 13]. 


[5. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s]| in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of willful harassment of a juror by an 
employer. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of willful harass- 
ment of a juror by an employer. 


COMMENT 
1. See § 18-8-614(1), C.R.S. 2019. 


2. See Instruction F:30 (defining “benefit”); Instruction F:192 (defin- 
ing “juror”); Instruction F:195 (defining “willfully”). 


8-6:16 
Retaliation Against a Judge 


The elements of the crime of retaliation against a 
judge are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. made a credible threat directly to a judge, or 
to another person if the defendant intended that 
the communication would be relayed to the judge, 
or to a person whom the defendant knew was 
required by statute or ethical rule to report the 
- communication to the judge; or committed an act 
constituting the crime of harassment, or an act of 
harm or injury upon a person or property, which 
action was directed against or committed upon 
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the judge, a member of the judge’s family, a 
person in close relationship to the judge, or a 
person residing in the same household with the 
judge, | | 


4. as retaliation or retribution against a judge 
who was serving in a legal matter assigned to the 
judge that involved the defendant or a person on 
whose behalf the defendant was acting. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defensels] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retaliation against a judge. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retaliation 
against a judge. 


COMMENT 
1. See § 18-8-615(1), C.R.S. 2019. 


2. See Instruction F:77 (defining “credible threat”); Instruction F:191 
(defining “judge”); Instructions 9-1:33, 9-1:34, 9-1:35, 9-1:36 
(harassment). 


3. It may be necessary to draft a supplemental instruction explain- 
ing the relevant principles of law related to a person’s duty to report. 
See People v. Berry, 292 P.3d 954, 958 (Colo. App. 2011) (“to violate 
[section 18-8-615(1)(b)(II)(B)] by making a threat to a person who has 
the duty to report that threat to the judge, an individual making a 
threat must know that that person is under such a duty”). 


3. The reference to the “crime of harassment” is necessary to satisfy 
the constitutional requirement recognized in People v. Hickman, 988 
P.2d 628, 643 (Colo. 1999) (holding that the phrase “act of harassment,” 
as it appeared in section 18-8-706 before that statute was amended to 
include an explicit reference to the offense of harassment, was 
unconstitutionally overbroad). 
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4. If the defendant is not charged with harassment, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 9-1:33, 
9-1:34, 9-1:35, 9-1:36 (harassment). Place the elemental instruction for 
harassment immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for harassment. 


8-6:17 
Retaliation Against a Prosecutor (Credible Threat) 


The elements of the crime of retaliation against a 
prosecutor (credible threat) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, as retaliation or retribution against a prosecu- 
tor, 


5. made a credible threat, 


6. [directly to the prosecutor] [to a person other 
than the prosecutor whom the defendant in- 
tended to relay the communication to the prosecu- 
tor] [to a person who was required by statute or 
ethical rule to report the communication to the 
prosecutor or to the court], and 


7. the threat was directed against [an elected 
district attorney] [a prosecutor who had served 
or was serving in a legal matter assigned to the 
prosecutor involving the defendant or a person 
on whose behalf the defendant was acting] [a 
member of the prosecutor’s family, a person in 
close relationship to the prosecutor, or a person 
residing in the same household with the 
prosecutor]. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retaliation against a prosecutor (cred- 
ible threat). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retaliation 
against a prosecutor (credible threat). 


COMMENT 
1. See § 18-8-616(1)(a) to (b), C.R.S, 2019. 


2, See Instruction F:77 (defining “credible threat”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”); 
Instruction F;291.5 (defining “prosecutor”). 


3, It may be necessary to draft a supplemental instruction explain- 
ing the relevant principles of law related to a person’s duty to report. 
See People v. Berry, 292 P.3d 954, 958 (Colo.. App. 2011) (interpreting 
the statute prohibiting retaliation against a judge, section 18-8-615, 
C.R.S. 2011, and holding that, “to violate the statute by making a threat 
to a person who has the duty to report that threat to the judge, an indi- 
vidual making a threat must know that that person is under such a 
duty”). 


4. The Committee added this instruction in 2015. See Ch. 239, sec. 
1, § 18-8-616(1)(a)-(b), 2015 Colo. Sess. Laws 884, 884 to 85. 


8-6:18 © 
Retaliation Against a Prosecutor (Act of Harm or Injury) 


The elements of the crime of retaliation against a 
prosecutor (act of harm or injury) are; 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


472 


OFFENSES RELATING TO JUDICIAL AND OTHER PROCEEDINGS 


3. committed an act of harm or injury upon a 
person or property, 


4. as retaliation or retribution against a prosecu- 
tor, and 


5. the act of harm or injury was directed against 
or committed upon [an elected district attorney] 
[a prosecutor who had served or was serving in a 
legal matter assigned to the prosecutor involving 
the defendant or a person on whose behalf the 
defendant was acting] [a member of the prosecu- 
tor’s family, a person in close relationship to the 
prosecutor, or a person residing in the same 
household with the prosecutor]. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retaliation against a prosecutor (act of 
harm or injury). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retaliation 
against a prosecutor (act of harm or injury). 


COMMENT 
1. See § 18-8-616(1)(a), C.R.S. 2019. 


2. See Instruction F:291.5 (defining “prosecutor”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. The Committee added this instruction in 2015. See Ch. 239, sec. 
1, § 18-8-616(1)(a), 2015 Colo. Sess: Laws 884, 884. 
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CHAPTER 8-7 


VICTIMS AND WITNESSES PROTECTION 
8-7:01 
Bribing a Witness or Victim (Testimony) 


The elements of the crime of bribing a witness or 
victim (testimony) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. offered, conferred, or agreed to confer, 


4. any benefit upon a witness, or a victim, or a 
person the defendant believed was to be called to 
testify as a witness or victim in any official 
proceeding, or upon a member of the witness’s 
family, a member of the victim’s family, a person 
in close relationship to the witness or victim, or a 
person residing in the same household as the wit- 
ness or victim, 


5. with intent, 


6. to influence the witness or victim to testify 
falsely or unlawfully withhold any testimony. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribing a witness or victim (testimony). 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of ae a wit- 
ness or victim (testimony). 


COMMENT 
1..See § 18-8-703(1)(a), C.R.S, 2019. 


2. See Instruction F:31 (defining “benefit”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:250 (defining “official proceeding”); 
Instruction F:388 (defining “victim”); Instruction F:393 (defining 
“witness”). 


8-7:02 
Bribing a Witness or Victim (Process) 


The elements of the crime of bribing a witness or 
victim (process) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


ah offered, conferred, or agreed to confer, 


4, any benefit upon a witness, or a victim, or a 
person the defendant believed was to be called to 
testify as a witness or victim in any official 
proceeding, or upon a member of the witness’s 
family, a member of the victim’s family, a person 
in close relationship to the witness or victim, or a 
person residing in the same household as the wit- 
ness or victim, 


5. with intent, 


6. to induce the witness or victim to avoid legal 
process summoning him [her] to testify. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s| | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribing a witness or victim (process). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bribing a wit- 
ness or victim (process). 


COMMENT 
1, See § 18-8-703(1)(b), C.R.S. 2019. 


? 


2. See Instruction F':31 (defining “benefit”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:250 (defining “official proceeding”); 
Instruction F:388 (defining “victim”); Instruction F:393 (defining 
“witness”). 


3. The term “legal process” is not defined by statute. See Black’s 
Law Dictionary 1399 (10th ed. 2014) (defining “process” as “[a] sum- 
mons or writ, esp. to appear or respond in court.”). 


8-7:03 
Bribing a Witness or Victim (Absenting) 


The elements of the crime of bribing a witness or 
victim (absenting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. offered, conferred, or agreed to confer, 


4. any benefit upon a witness, or a victim, or a 
person the defendant believed was to be called to 
testify as a witness or victim in any official 
proceeding, or upon a member of the witness’s 
family, a member of the victim’s family, a person 
in close relationship to the witness or victim, or a 
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person residing in the same household as the wit- 
ness or victim, 


5. with intent, 


_ 6. to induce the witness or victim to absent 
himself [herself] from an official proceeding. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bribing a witness or victim (absenting). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bribing a wit- 
ness or victim (absenting). 


COMMENT 

1. See § 18-8-703(1)(c), C.R.S. 2019. 

2. See Instruction F:31 (defining “benefit”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:250 (defining “official proceeding”); 
Instruction F:388 (defining “victim”); Instruction F:393 (defining 
“witness”). 


8-7:04 
Intimidating a Witness or Victim 


The elements of the crime of intimidating a wits 
ness or victim are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. by use of a threat, or by committing the crime 
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of harassment, or by committing an act of harm 
or injury to any person or property, 


4. directed to or committed upon a witness in 
any criminal or civil proceeding, a victim of any 
crime, a person the defendant believed had been 
or was to be called or who would have been called 
to testify as a witness in any criminal or civil 
proceeding or a victim of any crime, a member of 
the witness’s family, a member of the victim’s fam- 
ily, a person in close relationship to the witness 
or victim, a person residing in the same household 
with the witness or victim, or any person who had 
reported a crime or who might have been called 
to testify as a witness to or victim of any crime, 


5. intentionally, 


6. attempted to, or did: influence the witness or 
victim to testify falsely or unlawfully withhold 
any testimony; induce the witness or victim to 
avoid legal process summoning him [her] to 
testify; induce the witness or victim to absent 
himself [herself] from an official proceeding; or 
inflict such harm or injury prior to such teatimony 
or expected testimony. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] lI 





After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of intimidating a witness or victim. 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of intimidating a 
witness or victim. 
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COMMENT 
1. See § 18-8-704(1), C.R.S, 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:388 
(defining “victim”); Instruction F:393 (defining “witness”); Instructions 
9-1:33, 9-1:34, 9-1:35, 9-1:36 (harassment). 


3. In People v. Rester, 36 P.38d 98, 101 (Colo. App. 2001), a division 
of the court of appeals held that the trial court acted within its discre- 
tion, and in accordance with the supreme court’s holding in People v. 
Proctor, 570 P.2d 540 (Colo. 1977), by providing the jury with a 
supplemental instruction explaining that, for purposes of section 18-8- 
704(1)(a), the term “unlawfully” referred only to: “the time when the 
testimony is to be actually withheld, not to the time of the contact. That 
is, there is no requirement under the law that the victim is under legal 
summons or subpoena at the time the contact is made.” 


4. The reference to the “crime of harassment” is included to comply 
with People v. Hickman, 988 P.2d 628, 643 (Colo. 1999) (holding that 
the phrase “act of harassment,” as it appeared in section 18-8-706 before 
that statute was amended to include an explicit reference to the offense 
of harassment, was unconstitutionally overbroad). 


5. If the defendant is not charged with harassment, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 9-1:33, 
9-1:34, 9-1:35, 9-1:36 (harassment). Place the elemental instruction for 
harassment immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for harassment. 


6. The term “legal process” is not defined by statute. See Black’s 
Law Dictionary 1399 (10th ed. 2014) (defining “process” as “[a] sum- 
mons or writ, esp. to appear or respond in court.”). 


7. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


8. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 7. 


9. In 2018, the Committee modified the fourth element pursuant to 
a legislative amendment. See Ch. 162, sec. 1, § 18-8-704(1), 2018 Colo. 
Sess. Laws 1127, 1127. 
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8-7:05 


Aggravated Intimidation of a Witness or Victim (Armed 
With a Deadly Weapon) 


The elements of the crime of aggravated intimida- 
tion of a witness or victim (armed with a deadly 
weapon) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. by use of a threat, or by committing the crime 
of harassment, or by committing an act of harm 
or injury to any person or property, 


4. directed to or committed upon a witness or a 
victim to any crime, a person the defendant 
believed had been or was to be called or who. 
would have been called to testify as a witness or 
a victim, a member of the witness’ family, a 
member of the victim’s family, a person in close 
relationship to the witness or victim, a person 
residing in the same household with the witness 
or victim, or any person who had reported a crime 
or who might have been called to testify as a wit- 
ness to or victim of any crime, 


5. intentionally, 


6. attempted to, or did: influence the witness or 
victim to testify falsely or unlawfully withhold 
any testimony; induce the witness or victim to 
avoid legal process summoning him [her] to 
testify; induce the witness or victim to absent 
himself [herself] from an official proceeding; or 
inflict such harm or injury prior to such testimony 
or expected testimony, and 


7. during the act of intimidating, he [she] was 
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armed with a deadly weapon with the intent, if 
resisted, to kill, maim, or wound the person being 
intimidated or any other person. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aggravated intimidation of a witness or 
victim (armed with a deadly weapon). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aggravated 
intimidation of a witness or victim (armed with a 
deadly weapon). 


COMMENT 


1. See § 18-8-705(1)(a), C.R.S. 2019 (incorporating section 18-8- 
704(1), C.R.S. 2019). 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:185 
(defining “intentionally”); Instruction F:250 (defining “official proceed- 
ing”); Instruction F:388 (defining “victim”); Instruction F:393 (defining 
“witness”). 


3. The reference to the “crime of harassment” is included to comply 
with People v. Hickman, 988 P.2d 628, 643 (Colo. 1999) (holding that 
the phrase “act of harassment,” as it appeared in section 18-8-706 before 
that statute was amended to include an explicit reference to the offense 
of harassment, was unconstitutionally overbroad). 


4, If the defendant is not charged with harassment, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 9-1:33, 
9-1:34, 9-1:35, 9-1:36 (harassment). Place the elemental instruction for 
harassment immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for harassment. 


5. The term “legal process” is not defined by statute. See Black’s 
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Law Dictionary. 1399 (10th ed. 2014) (defining “process” as “A summons 
or writ, esp. to appear or respond in court.”). 


6. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). | 


7. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 6. 


8-7:06 


Aggravated Intimidation of a Witness or Victim (Use of a 
Deadly Weapon) 


The elements of the crime of aggravated intimida- 
tion of a witness or victim (use of a deadly weapon) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. by use of a threat, or by committing the crime 
of harassment, or by committing an act of harm 
or injury to any person or property, 


4. directed to or committed upon a witness or a 
victim to any crime, a person the defendant 
believed had been or was to be called or who 
would have been called to testify as a witness or 
a victim, a member of the witness’ family, a 
member of the victim’s family, a person in close 
relationship to the witness or victim, a person 
residing in the same household with the witness 
or victim, or any person who had reported a crime 
or who might have been called to testify as a wit- 
ness to or victim of any crime, 


5. intentionally, 
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6. attempted to, or did, influence the witness or 
victim to testify falsely or unlawfully withhold 
any testimony; induce the witness or victim to 
avoid legal process summoning him [her] to 
testify; induce the witness or victim to absent 
himself [herself] from an official proceeding; or 
inflict such harm or injury prior to such testimony 
or expected testimony, and 


7. during the act of intimidating, he [she] know- 
ingly wounded the person being intimidated or 
any other person with a deadly weapon, or by the 
use of force, threats, or intimidation with a deadly 
weapon knowingly put the person being intimi- 
dated or any other person in reasonable fear of 
death or bodily injury. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aggravated intimidation of a witness or 
victim (use of a deadly weapon). 





After considering .all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aggravated 
intimidation of a witness or victim (use of a deadly 
weapon). 


COMMENT 


1. See § 18-8-705(1)(b), C.R.S. 2019 (incorporating section 18-8- 
704(1), C.R.S. 2019). 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”); 
Instruction F:250 (defining “official proceeding”); Instruction F:388 
(defining “victim”); Instruction F:393 (defining “witness”). 
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3. The reference to the “crime of harassment” is included to comply 
with People v. Hickman, 988 P.2d 628, 643 (Colo. 1999) (holding that 
the phrase “act of harassment,” as it appeared i in section 18-8-706 before 
that statute was amended to include an explicit reference to the offense 
of harassment, was unconstitutionally overbroad). 


4. If the defendant is not charged with harassment, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden ’of proof. See Instructions 9-1:33, 
9-1:34, 9-1:35, 9-1:36 (harassment). Place the elemental instruction for 
harassment immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for harassment. 


5. The term “legal process” is not defined by statute. See Black’s 
Law Dictionary 1399 (10th ed. 2014) (defining “process” as “A summons 
or writ, esp. to appear or respond in court.”). 


6. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


7. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 6. 


8-7:07. SP 


races tees Intimidation of a Witness or Victim—Special 
Instruction (Deadly Weapon) i 


Possession of any article used or fashioned in a 
manner to lead any person reasonably to believe it to 
be a deadly weapon, or any verbal or other represen- 
tation by the person that he [she] was so armed, gives 
rise to a permissible inference that the person was 
armed with a deadly weapon. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
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always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 18-8-705(2), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”). 


3. Although the statute speaks in terms of “prima facie evidence,” 
the concept should be explained as a permissible inference. See People 
in re R.M.D., 829 P.2d 852 (Colo. 1992) (construing a “prima facie” proof 
provision as establishing a permissible inference); see generally Jolly v. 
People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory presump- 
tion, the use of a permissible inference in a criminal case does not 
violate due process). 


8-7:08 
Retaliation Against a Witness or Victim 


The elements of the crime of retaliation against a 
witness or victim are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. used a threat, an act constituting the crime of 
harassment, or an act of harm or injury upon any 
person or property, 


4. directed to, or committed upon, a witness in 
any criminal or civil proceeding, a victim of any 
crime, an individual whom the defendant believed 
had been or would be called to testify as a wit- 
ness in any criminal or civil proceeding or a 
victim of any crime, a member of the witness’s 
family, a member of the victim’s family, an indi- 
vidual in close relationship to the witness or 
victim, or an individual residing in the same 
household with the witness or victim, 
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5. as retaliation or retribution ig eee the wit- 
ness or victim. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retaliation against a witness or victim. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retaliation 
against a witness or victim. 


COMMENT 
1. See § 18-8-706(1), C.R.S. 2019. 


2. See Instruction F:388 (defining “victim”); Instruction F:393 (defin- 
ing “witness”); Instructions 9-1:33, 9-1:34, 9-1:35, 9-1:36 (harassment). 


3. The term “threat” is not defined by statute. See People v. 
Hickman, 988 P.2d 628, 637 (Colo. 1999) (“Colorado caselaw defines 
threat and provides a basis for presuming that the General Assembly 
intended to use this definition, and we find support for this definition in 
other sources. Our analysis of the constitutionality of section 18-8-706 
also suggests that,threat should be interpreted in a narrow fashion. 
Thus, we construe threat in section 18-8-706 to mean an expression of 
an intent or statement of purpose to commit harm or injury to another’s 
person, property, or rights through the commission of unlawful acts.”). 


A, The reference to the “crime of harassment” is included to comply 
with People v. Hickman, 988 P.2d 628, 643 (Colo. 1999) (holding that 
the phrase “act of harassment,” as it appeared in section 18-8-706 before 
that statute was amended to include an explicit reference to the offense 
of harassment, was unconstitutionally overbroad). 


5. If the defendant is not charged with harassment, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 9-1:33, 
9-1:34, 9-1:35, 9-1:36 (harassment). Place the elemental instruction for 
harassment immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for harassment. 
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6. + See People v. Johnson, 2017 COA 11, | 30, 446 P.3d 826, 831 
(“[Wle conclude that section 18-8-706 applies only to retaliation against 
witnesses or victims because of their relationship to criminal, and not 
civil, proceedings.”). 


7. In 2018, the Committee modified the fourth element pursuant to 
a legislative amendment. See Ch. 162, sec. 2, § 18-8-706(1), 2018 Colo. 
Sess. Laws 1127, 1127 to 28. 


8. + In 2019, the Committee added Comment 6. 
8-7:09 
Retaliation Against a Juror 


The elements of the crime of retaliation against a 
juror are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. used a threat, an act constituting the crime of 
harassment, or an act of harm or injury upon any 
person or property, 


4, directed to, or committed upon, a juror who 
had served for a criminal or civil trial involving 
the defendant or a person or persons on whose 
behalf the defendant was acting, a member of the 
juror’s family, an individual in close relationship 
to the juror, or an individual residing in the same 
household with the juror, 


5. as retaliation or retribution against the juror. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retaliation against a juror. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retaliation 
against a juror. | 


COMMENT 
1, See § 18-8-706.5, C.R.S, 2019. 


2. See Instruction F:192 (defining “juror”); Instructions 9-1:38, 
9-1:34, 9-1:35, 9-1:36 (harassment). 


3. The term. “threat” is not defined by statute. See People v. 
Hickman, 988 P.2d 628, 687 (Colo. 1999) (“Colorado caselaw defines 
threat and provides a basis for presuming that the General Assembly 
intended to use this definition, and we find support for this definition in 
other sources. Our analysis of the constitutionality of section 18-8-706 
also suggests that threat should be interpreted in a narrow fashion. 
Thus, we construe threat in section 18-8-706 to mean an expression of 
an intent or statement of purpose to commit harm or injury to another’s 
person, property, or rights through the commission of unlawful acts.”). 


_ 4. The reference to the “crime of harassment” is included to comply 
with People v. Hickman, 988 P.2d 628, 643 (Colo. 1999) (holding that 
the phrase “act of harassment,” as it appeared in section 18-8-706 before 
that statute was amended to include an explicit reference to the offense 
of harassment, was unconstitutionally overbroad). 


5. If the defendant is not charged with harassment, give the jury 
the elemental instruction for that offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 9-1:38, 
9-1:34, 9-1:35, 9-1:36 (harassment). Place the elemental instruction for 
harassment immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for harassment. 


8-7:10 
Tampering With a Witness or Victim (Testimony) 


The elements of the crime of eA with a 
witness or victim (testimony) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. intentionally, 
4. attempted, 
5. without bribery or threats, 


6. to induce a witness, a victim, a person the 
defendant believed was to be called to testify as a 
witness or victim in any official proceeding, or a 
person the defendant believed might be called to 
testify as a witness or victim of any crime, 


7. to testify falsely or unlawfully withhold any 
testimony. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with a witness or victim 
(testimony). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of PADD ering 
with a witness or victim (testimony). 


COMMENT 
1. See § 18-8-707(1)(a), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:250 
(defining “official proceeding”); Instruction F:388 (defining “victim”); 
Instruction F:393 (defining “witness”). 


3. See People v. Cunefare, 102 P.3d 302, 306-07 (Colo. 2004) 
(“Because the language of the intimidation statute is substantially sim- 
ilar to the language [of section 18-8-707], we hold that the same 
principles apply here. Reading the introductory portion of the statute 
together with subsection (1)(a), we interpret ‘testimony’ and ‘unlawfully 
withhold’ to protect statements that may be offered in the future, not 
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just those already sworn or received as evidence. Accordingly, under 
subsection (1)(a), the witness or victim need not be under subpoena or 
legal summons at the time of the contact, and the defendant need not 
succeed in interfering with actual testimony of the victim or witness.”); 
see also Instruction 8-7:04, Comment 3 (discussing precedent interpret- 
ing the term “unlawfully” for purposes of the offense of intimidating a 
witness or victim). 


4. + See People v. Brooks, 2017 COA 80, J 14, 454 P.3d 270, 274 
(“[T]he concept of attempt is built into the tampering statute—the crime 
is completed when a defendant ‘intentionally attempts’ to tamper with a 
victim or witness . . . . We conclude that no [crime for attempted tam- 
pering] exists because it would be illogical to recognize a crime premised 
on an attempt to attempt... .”). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 4. 


6. + In 2019, the Committee revised Comment 4 by citing to Brooks. 
8-7:11 
Tampering With a Witness or Victim (Absenting) 


The elements of the crime of tampering with a 
witness or victim (absenting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 
4. attempted, 
5. without bribery or threats, 


6. to induce a witness, a victim, a person the 
defendant believed was to be called to testify as a 
witness or victim in any official proceeding, or a 
person the defendant believed might be called to 
testify as a witness or victim of any crime, 


7. to absent himself [herself] from any official 
proceeding to which he [she] had been legally 
summoned. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with a witness or victim 
(absenting). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with a witness or victim (absenting). 


COMMENT 
1. See § 18-8-707(1)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:250 
(defining “official proceeding”); Instruction F:388 (defining “victim”); 
Instruction F:393 (defining “witness”). 


3. See People v. Yascavage, 101 P.3d 1090, 1096 (Colo. 2004) (the 
term “legally summoned,” as used in section 18-8-707(1)(b), “means 
some action taken by the official tribunal that obligates a witness to ap- 
pear at an official proceeding”; “neither subsection (1)(a) nor subsection 
(1)(c) require such legal process in order to trigger the crime. Only 
subsection (1)(b) requires that element.”). 


vy + See People v. Brooks, 2017 COA 80, J 14, 454 P.3d 270, 274 
(“[T]he concept of attempt is built into the tampering statute—the crime 
is completed when a defendant ‘intentionally attempts’ to tamper with a 
victim or witness. . . . We conclude that no [crime for attempted tam- 
pering] exists because it would be illogical to recognize a crime premised 
on an attempt to attempt... .”). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 4. 


' 6. + In 2019, the Committee revised Comment 4 by citing to Brooks. 
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8-7:12 
Tampering With a Witness or Victim (Process) 


The elements of the crime of tampering with a 
witness or victim (process) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 
4, attempted, 
5. without bribery or threats, 


6. to induce a witness, a victim, a person the 
defendant believed was to be called to testify as a 
witness or victim in any official proceeding, or a 
person the defendant believed might be called to 
testify as a witness or victim of any crime, 


7. to avoid legal process summoning him [her] to 
testify. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with a witness or victim 
(process). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with a witness or victim (process). 
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COMMENT 


1. See § 18-8-707(1)(c), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:250 
(defining “official proceeding”); Instruction F: 388 So Sara ‘victim”); 
Instruction F:393 (defining “witness”). 


3. The term “legal process” is not defined by statute. See Black’s 
Law Dictionary 1399 (10th ed. 2014) (defining “process” as “A summons 
or writ, esp. to appear or respond in court.”). 


4. + See People v. Brooks, 2017 COA 80, 7 14, 454 P.3d 270, 274 
(“[T]he concept of attempt is built into the tampering statute—the crime 
is completed when a defendant ‘intentionally attempts’ to tamper with a 
victim or witness ... . We conclude that no [crime for attempted tam- 
pering] exists because it would be illogical to recognize a crime premised 
on an attempt to attempt... "). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 4. 


6. + In 2019, the Committee revised Comment 4 by citing to Brooks, 
CHAPTER 8-8 


OFFENSES RELATING TO USE OF FORCE 
BY PEACE OFFICERS 


CHAPTER COMMENTS 
1. Section 18-8-803(1), C.R.S. 2019, provides as follows: 


Subject to the provisions of section 18-1-707, a peace officer 
who uses excessive force in pursuance of such officer’s law 
enforcement duties shall be subject to the criminal laws of this 
state to the same degree as any other citizen, including the 
provisions of part 1 of article 3 of this title concerning homicide 
and related offenses and the provisions of part 2 of said article 
3 concerning assaults. 


The Committee views this provision as stating a principle of law for the 
court to apply. Accordingly, the Committee has not drafted a model 
instruction embodying it. 


8-8:01 
Failure to Report Excessive Force 


The elements of the crime of failure to report 
excessive force are: | 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a peace officer, and 


4. in pursuance of his [her] law enforcement 
duties, | 


5. witnessed another peace officer, in pursuance 
of the other peace officer’s law enforcement 
duties in carrying out an arrest of any person, 
placing any person under detention, taking any 
person into custody, booking any person, or in 
the process of crowd control or riot control, 


6. use physical force which exceeded the degree 
of physical force permitted, and 


7. the defendant did not, within ten days of the 
occurrence of the use of such force, submit a writ- 
ten report, to his [her] immediate supervisor, that 
included the date, time, and place of the occur- 
‘rence, the identity (if known) and description of 
the participants, and a description of the events 
and the force used. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_ Instruction|[s] | 





After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- | 
dant guilty of failure to report excessive force. , 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
report excessive force. 
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COMMENT 
1. See § 18-8-802(1)(a) to (c), C.R.S. 2019. 


2. See Instruction F:263 (defining “peace officer”). 


3. The court should draft a supplemental instruction, tailored to the 
facts of the case, explaining the relevant principles by which the jury is 
to make its determination concerning “the degree of physical force 
permitted.” See Instructions H:19, H:20, H:25, H:26, H:27.SP, H:28.SP, 
H:29.SP (affirmative defense instructions, pursuant to section 18-1-707, 
C.R.S. 2019, that explain when it is lawful for a peace officer to use 
physical force, including deadly physical force). 


4. It may be necessary to draft a supplemental instruction explain- 
ing what other types of written reports satisfy the requirements of this 
statute. See § 18-8-802(1)(b), C.R.S. 2019 (“A copy of an arrest report or 
other similar report required as a part of a peace officer’s duties can be 
substituted for the report required by this section, so long as it includes 
such information.”). 


8-8:02 
False Reporting to Authorities (Excessive Force) 


The elements of the crime of false reporting to 
authorities (excessive force) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a peace officer, and 
4. knowingly, 


5. in pursuance of his [her] law enforcement 
duties, 


6. witnessed another peace officer, in pursuance 
of the other peace officer’s law enforcement 
duties in carrying out an arrest of any person, 
placing any person under detention, taking any 
person into custody, booking any person, or in 
the process of crowd control or riot control, 
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7. use physical force which exceeded the degree 
of physical force permitted, and | 


8. the defendant made a materially false state- 
ment when describing the occurrence in a writ- 
ten report to his [her] immediate supervisor, or 
in an arrest report or other similar report re- 
quired as part of his [her] duties. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ———.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting to authorities (exces- 
sive force). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing to authorities (excessive force). | | 


COMMENT 
1. See § 18-8-802(2), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:220 
(defining " ‘materially false statement”); Instruction F:263 (defining 
“peace officer”). 


3. The court should draft a supplemental instruction, tailored to the 
facts of the case, explaining the relevant principles by which the jury is 
to make its determination concerning “the degree of physical force 
permitted.” See Instructions H:19, H:20, H:25, H:26,.H:27.SP, H:28.SP, 
H:29.SP (affirmative defense instructions, pursuant to section 18-1-707, 
C.R.S. 2019, that explain when it is lawful for a peace officer to use 
physical force, including deadly physical force). 
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8-8:03.SP 


Failure to Report Excessive Force and False Reporting to 
Authorities (Excessive Force)—Special Instruction 
(Excessive Force; Incapable of Resisting) 


“Excessive force” means physical force which 
exceeds the degree of physical force permitted pursu- 
ant to these instructions. | 


Evidence that a peace officer continued to apply 
physical force in excess of the force permitted by 
these instructions to a person who had been rendered 
incapable of resisting arrest gives rise to a permis- 
sible inference of excessive force. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. | 


COMMENT 
1, See § 18-8-803(2), C.R.S. 2019. 


2. The Committee has not drafted a model instruction defining 
“excessive force.” The court should draft a supplemental instruction, 
tailored to the facts of the case, explaining the relevant provisions of 
section 18-1-707, C.R.S. 2019. See Instructions H:19, H:20, H:25, H:26, 
H:27.SP, H:28.SP, H:29.SP (affirmative defense instructions, pursuant 
to section 18-1-707, that explain when it is lawful for a peace officer to 
use reasonable physical force, including deadly physical force). See also 
Instructions 8-1:02 and 8-1:03 (resisting arrest). 


497 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


CHAPTER 9-1 


OFFENSES AGAINST PUBLIC PEACE AND 
ORDER 


9-1:01 
Inciting a Riot (Incite or Urge) — 


The elements of the crime of inciting a riot (incite 
or urge) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. incited or urged a Secu of five or more 
persons, : 


4, to engage in a current or impending riot. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s]| in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inciting a riot (incite or urge). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inciting a riot 
(incite or urge). 


COMMENT 


1. See § 18-9-102(1)(a), C.R.S. 2019. 


2. See Instruction F:324 (defining “riot”). 
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3. See People v. Mullins, 209 P.38d 1147, 1150 (Colo. App. 2008) 
(self-defense is an affirmative defense to inciting a riot). 


9-1:02 
Inciting a Riot (Furtherance) 


The elements of the crime of inciting a riot 
(furtherance) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. gave commands, instructions, or signals, 
4, toa group of five or more persons, 
5. in furtherance of a riot. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] al 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inciting a riot (furtherance). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inciting a riot 
(furtherance). 


COMMENT 
1. See § 18-9-102(1)(b), C.R.S. 2019. 
2. See Instruction F:324 (defining “riot”). . 


3. See People v. Mullins, 209 P.3d 1147, 1150 (Colo. App. 2008) 
(self-defense is an affirmative defense to inciting a riot). 
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9-1:03.INT 
Inciting a Riot—Interrogatory (injury or Damage) 


If you find the defendant not guilty of inciting a 
riot, you should disregard this instruction and fill out 
the verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of incit- 
ing a riot, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the inciting cause injury or damage? (Answer 
“Yeas” or “No”) 


The inciting caused injury or damage only if: 


1. the inciting of a riot resulted in injury to a 
person or damage to property. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 


COMMENT 
1. See § 18-9-102(3), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); see, e. g., Instruc- 
tion E:28 (special verdict form). 
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9-1:04 
Arming Rioters (Supply) 


The elements of the crime of arming rioters (sup- 
ply) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. supplied a deadly weapon or destructive de- 
vice, 


5. for use in a riot. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “J 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of arming rioters (supply). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of arming rioters 
(supply). 


COMMENT 


1. See § 18-9-103(1)(a), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:94 
(defining “destructive device”); Instruction F:324 (defining “riot”). 
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9-1:05 
Arming Rioters (Teach) 


The elements of the crime of arming rioters 
(teach) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. taught another to prepare or use a deadly 
weapon or destructive device, 


4. with intent, 
5. that any such thing be used in a riot. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] a] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of arming rioters (teach). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of arming rioters 
(teach). 


COMMENT 
1. See § 18-9-103(1)(b), C.R.S. 2019. 
2. See Instruction F:88 (defining “deadly weapon”); Instruction F:94 


(defining “destructive device”); Instruction F:185 (defining “with intent”); 
Instruction F:324 (defining “riot”). 


502 


OFFENSES AGAINST PUBLIC PEACE AND ORDER 
9-1:06 
Engaging in a Riot 


The elements of the crime of engaging in a riot 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. engaged in a riot. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of engaging in a riot. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of engaging in a 
riot. | 


COMMENT 
1. See § 18-9-104(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:324 
(defining “riot”); see also People v. Bridges, 620 P.2d 1, 3 (Colo. 1980) 
(“We conclude that the mental state ‘knowingly is implied by the stat- 
ute and is required for the offense of engaging in a riot.”). 


3. See People v. Mullins, 209 P.3d 1147, 1150 (Colo. App. 2008) 
(self-defense is an affirmative defense to engaging in a riot). 
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9-1:07.INT 
Engaging in a Riot—Iinterrogatory 


If you find the defendant not guilty of engaging 
in a riot, you should disregard this instruction and 
fill out the verdict form reflecting your not guilty 
verdict. 


If, however, you find the defendant guilty of 
engaging in a riot, you should sign the verdict form 
to indicate your finding of guilt, and answer the fol- 
lowing verdict question on the verdict form: 


Was the defendant’s engagement aggravated? 
(Answer “Yes” or “No”) 


The defendant’s engagement was aggravated only 
if; | 


1. in the course of rioting, 


2. the defendant employed a deadly weapon, a 
destructive device, or any article used or fash- 
ioned in a manner to cause a person to reason- 
ably believe that the article was a deadly weapon; 
or represented verbally or otherwise that he [she] 
was armed with a deadly weapon. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide | 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 
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COMMENT 
1. See § 18-9-104(1), C.R.S. 2019. 
2. See Instruction F:88 (defining “deadly weapon”); Instruction F:94 


GehniDE “destructive device”); see, e.g., Instruction E:28 (special verdict 
orm) | 


3. See People v. Rivas, 77 P.3d 882, 888 (Colo. App. 2003) (the Gen- 
eral Assembly did not intend that a culpable mental state apply to the 
sentence enhancing factors for the offense of engaging in a riot), 


9-1:08.SP 


Inciting or Engaging in a Riot—Special Instruction 
(Attempt, Conspiracy, and Solicitation) 


A person may be convicted of attempt, conspir- 
acy, or solicitation to incite or engage in a riot only if 
he [she] engaged in the prohibited conduct with re- 
spect to a current or impending riot. 


COMMENT 
1. See § 18-9-102(2), C.R.S. 2019. 
9-1:09 


Disobedience of a Public Safety Order Under Riot 
Conditions 


The elements of the crime of disobedience of a 
public safety order. under riot conditions are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4, during a riot or when a riot was impending, 


5. disobeyed a reasonable public safety order to 
move, disperse, or refrain from specified activi- 
ties in the immediate vicinity of the riot. 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disobedience of a public safety order 
under riot conditions. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disobedience 
of a public safety order under riot conditions. 


COMMENT 
1. See § 18-9-105, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:305 
(defining “public safety order”); Instruction F:324 (defining “riot”). 


3. See Instruction H:54 (affirmative defense of “news reporter or 
media person”). 


9-1:10 
Disorderly Conduct (Coarse and Obviously Offensive) 


The elements of the crime of disorderly conduct 
(coarse and obviously offensive) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 


4. made a coarse and obviously offensive utter- 
ance, gesture, or display, 


5. in a public place, and 
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6. the utterance, gesture, or display tended to 
incite an immediate breach of the peace. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 


After considering all the evidence, if you decide 
me prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disorderly conduct (coarse and obvi- 
ously offensive). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disorderly 
conduct (coarse and obviously offensive). 


COMMENT 
1. See § 18-9-106(1)(a), C.R.S. 2019. 
2. See Instruction F:185 (defining “intentionally”); Instruction F:195 


(defining “knowingly”); Instruction F:303 (defining “public place”); 
Instruction F:308 (defining “recklessly”). 


9-1:11 
Disorderly Conduct (Unreasonable Noise) 


The elements of the crime of disorderly conduct 
(unreasonable noise) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 
4, made unreasonable noise, 


5. in a public place or near a private residence 
that he [she] had no right to occupy. 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disorderly conduct (unreasonable 
noise). | 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disorderly 
conduct (unreasonable noise). | 


COMMENT 
1. See § 18-9-106(1)(c), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”); Instruction F:303 (defining “public place”); 
Instruction F:308 (defining “recklessly”). 


9-1:12.INT 


Disorderly Conduct (Coarse and Obviously Offensive; 
Unreasonable Noise)—Interrogatory (Funeral) 


If you find the defendant not guilty of disorderly 
conduct ([coarse and obviously offensive] [unreason- 
able noise]), you should disregard this instruction 
and fill out the verdict form reflecting your not guilty 
verdict. 


If, however, you find the defendant guilty of 
([ecoarse and obviously offensive] [unreasonable 
noise]), you should sign the verdict form to indicate 
your finding of guilt, and answer the MON aby: verdict 
question on the verdict form: 


Was the defendant disorderly at a funeral? (An- 
swer “Yes” or “No”) 
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The defendant was disorderly at a funeral only if: 


1. he [she] committed the offense with intent to 
disrupt, impair, or interfere with a funeral, or 
with intent to cause severe emotional distress to 
a person attending a funeral. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form, — | 


COMMENT 
1. See § 18-9-106(3)(a), C.R.S. 2019. 


2. See Instruction F:159 (defining “funeral”); see, e.g., Instruction 
E:28 (special verdict form). 


3. Cf. Snyder v. Phelps, 131 S. Ct. 1207 (2011) (picketers near the 
funeral of a member of the military killed in the line of duty could not 
be held liable on state-law tort claims alleging intentional infliction of 
emotional distress, intrusion upon seclusion, and civil conspiracy; 
picketers carried signs displaying messages that, for the most part, con- 
stituted speech addressing matters of public concern, and they 
conducted their picketing peacefully, without interfering with the 
funeral). 


9-1:13 
Disorderly Conduct (Fighting in Public) 


The elements of the crime of disorderly conduct 
(fighting in public) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 
4. fought with another, 
5. ina public place, 


6. while not engaged in an amateur or profes- 
sional contest of athletic skill. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disorderly conduct (fighting in public). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disorderly 
conduct (fighting in public). 


COMMENT 

1. See § 18-9-106(1)(d), C.R.S. 2019. 

2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”); Instruction F:308 (defining “public place”); 
Instruction F:308 (defining “recklessly”). 

9-1:14 


Disorderly Conduct (Discharge of a Firearm in a Public 
Place) 


The elements of the crime of disorderly conduct 
(discharge of a firearm in a public place) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 
4. discharged a firearm, 
5. in a public place, and 


6. he [she] was not a peace officer, and was not 
engaged in lawful target practice, hunting, or the 
ritual discharge of blank ammunition cartridges 
as an attendee at a funeral for a deceased person 
who was a veteran of the armed forces of the 
United States. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative : ene ad in 
Instruction([s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disorderly conduct (discharge of a 
firearm in a public place). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disorderly 
conduct (discharge of a firearm in a public place). 


COMMENT 
1. See § 18-9-106(1)(e), C.R.S. 2019. 
2. See Instruction F:154 (defining “firearm”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”); 


Instruction F:263 (defining “peace officer”); Instruction F:303 (defining 
“public place”); Instruction F:308 (defining “recklessly”). 
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9-1:15 


Disorderly Conduct (Deadly Weapon; Display or 
Representation) 


The elements of the crime of disorderly conduct 
(deadly weapon; display or representation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 


4. displayed a deadly weapon, or displayed any 
article used or fashioned in a manner to cause a 
person to reasonably believe that the article was 
a deadly weapon, or represented verbally or 
otherwise that he [she] was armed with a deadly 
weapon, 


5. in a public.place, and 
6. in a manner calculated to alarm, and 
7. the defendant was not a peace officer. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] —..] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disorderly conduct (deadly weapon; 
display or representation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disorderly 
conduct (deadly weapon; display or representation). 


512 


OFFENSES AGAINST PUBLIC PEACE AND ORDER 
COMMENT 
1. See § 18-9-106(1)(f), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”); 
Instruction F:263 (defining “peace officer”); Instruction F:303 (defining 
“public place”); Instruction F:308 (defining “recklessly”), 


9-1:16 
Obstructing a Highway or Other Passageway (Act) 


The elements of the crime of obstructing a nigh- 
way or other passageway (act) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 
4. without legal privilege, 


5. obstructed a highway, street, sidewalk, rail- 
way, waterway, building entrance, elevator, aisle, 
stairway, or hallway to which the public or a 
substantial group of the public had access, or any 
other place used for the passage of persons, 
vehicles, or conveyances, and 


6. the obstruction arose from the defendant’s 
acts alone, or the acts of the defendant and the 
acts of others. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ———.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond. a reasonable doubt, you should find the defen- 
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dant guilty of obstructing a highway or other pas- 
sageway (act). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obstructing a 
highway or other passageway (act). 


COMMENT 

1. See § 18-9-107(1)(a), C.R.S. 2019. 

2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”); Instruction F:247 (defining “obstruct”); Instruc- 
tion F:308 (defining “recklessly”). 

9-1:17 


Obstructing a Highway or Other Passageway (Disobeying 
a Reasonable Request or Order) 


The elements of the crime of obstructing a high- 
way or other passageway (disobeying a reasonable 
request or order to move) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 
4. without legal privilege, 


5. disobeyed a reasonable request or order to 
move, 


6. issued by a person the defendant knew was a 
peace officer, a firefighter, or a person with 
authority to control the use of the premises, 


7. to prevent obstruction of a highway or pas- 
sageway, or to maintain public safety by dispers- 
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ing those gathered in dangerous proximity to a 
fire, riot, or other hazard. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obstructing a highway or other pas- 
sageway (disobeying a reasonable request or order to 
move). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obstructing a 
highway or other passageway (disobeying a reason- 
able request or order to move). 


COMMENT 
1. See § 18-9-107(1)(b), C.R.S. 2019. 


2. See Instruction F:157 (defining “firefighter”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”); 
Instruction F:247 (defining “obstruct”); Instruction F:263 (defining 
“peace officer”); Instruction F:308 (defining “recklessly”); Instruction 
F:324 (defining “riot”); see also Instructions F:283, F:284 (alternative 
definitions of “premises,” for purposes of burglary and trespass offenses). 


3. Section 18-9-107(1)(b) does not define the term “passageway.” 
9-1:18.INT 


Obstructing a Highway or Other Passageway— 
Interrogatory (Funeral) 


If you find the defendant not guilty of obstructing 
a highway or other passageway, you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. 


If, however, you find the defendant guilty of 
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obstructing a highway or other passageway, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Did the defendant obstruct a funeral? (Answer 
“Vas” or “No”) 


The defendant obstructed a funeral only if: 


1. he [she] knowingly obstructed [the entrance 
into, or exit from, a funeral or funeral site] [a 
highway, or other passageway, where a funeral 
procession was taking place]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 


COMMENT 
1. See § 18-9-107(3), C.R.S. 2019. 
2. See Instruction F:159 (defining “funeral”); Instruction F:160 
(defining “funeral site”); Instruction F:195 (defining “knowingly”); Instruc- 


tion F:247 (defining “obstruct”); see, e.g., Instruction E:28 (special verdict 
form). 


3. The term “funeral procession” is not defined by statute. 
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9-1:19 
Disrupting a Lawful Assembly 


The elements of the crime of disrupting a lawful 
assembly are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to prevent or disrupt any lawful meeting, 
procession, or gathering, 


5. significantly obstructed or interfered with the 
meeting, procession, or gathering, 


6. by physical action, verbal utterance, or any 
other means. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of disrupting a lawful assembly. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of disrupting a 
lawful assembly. 


COMMENT 
1. See § 18-9-108(1), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”), 
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3. See Dempsey v. People, 117 P.3d 800, 807-08 (Colo. 2005) (hold- 
ing that the disrupting statute was not unconstitutional, as applied, 
because it focuses on conduct, not speech). 


9-1:20.INT 
Disrupting a Lawful Assembly—interrogatory 


If you find the defendant not guilty of disrupting 
a lawful assembly, you should disregard this instruc- 
tion and fill out the verdict form reflecting your not 
guilty verdict. 


If, however, you find the defendant guilty of 
disrupting a lawful assembly, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Did the defendant commit the crime of disrupting 
a lawful assembly by disrupting a funeral? 
(Answer “Yes” or “No”) 


The defendant committed the crime of disrupting 
a lawful assembly by disrupting a funeral only if: 


1. defendant knew the meeting, procession, or 
gathering was a funeral. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 
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COMMENT 
1. See § 18-9-108(2), C.R.S. 2019. 


2. See Instruction F:159 (defining ‘funeral’ ’); see, e.g., Instruction 
E:28 (special verdict form). 


9-1:21 
Targeted Residential Picketing (Route or Location) 


The elements of the crime of targeted residential 
picketing (route or location) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in targeted picketing, and 


4. did so in a manner other than by marching, 
without stopping in front or on either side of a 
residence, over a route that proceeded a distance 
that extended beyond three adjacent structures 
to one side of the targeted residence along the 
one-way length and three adjacent structures to 
the other side of the targeted residence along the 
one-way length or three hundred feet to one side 
of the targeted residence along the one-way 
length and three hundred feet to the other side of 
the targeted residence along the one-way length, 
whichever distance was shorter, and 


5. had previously been ordered by a peace of- 
ficer or law enforcement official to move, disperse, 
or take other appropriate action, by means of a 
warning that included an indication of the re- 
quired distances that persons engaging in picket- 
ing must march, and 


6. failed to promptly comply with the warning. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of targeted residential picketing (route or 
location). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of targeted resi- 
dential picketing (route or location). 


COMMENT 
1. See § 18-9-108.5(3)(a), C.R.S. 2019. 


2. See Instruction F:316 (defining “residence”); Instruction F:362 
(defining “targeted picketing”). 


3, Section 18-9-108.5(4), C.R.S. 2019, provides as follows: 


Vehicles or trailers used in targeted picketing shall not park 
within three residences or three hundred feet of a residence 
that is the subject of targeted picketing. There is a presump- 
tion that a vehicle or trailer is used in targeted picketing when 
signage is affixed to the vehicle containing content related to 
the targeted picketing. 


It appears that, rather that establishing an independent basis for 
criminal liability, this provision was enacted to provide a basis for a po- 
lice officer to require that a protestor move his [her] vehicle. Accord- 
ingly, the Committee has not drafted a model instruction gta 
this provision. 


4, Cf. Snyder v. Phelps, 131 S. Ct. 1207 (2011) (picketers near the 
funeral of a member of the military killed in the line of duty could not 
be held liable on state-law tort claims alleging intentional infliction of 
emotional distress, intrusion upon seclusion, and civil conspiracy; 
picketers carried signs displaying messages that, for the most part, con- 
stituted speech addressing matters of public concern, and they 
conducted their picketing peacefully, without interfering with the’ 
funeral). 
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9-1:22 
Targeted Residential Picketing (Sign or Placard) 


The elements of the crime of targeted residential 
picketing (sign or placard) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in targeted picketing, and 


4. held, carried, or otherwise displayed on his 
[her] person a sign or placard that was greater in 
size than six square feet, or more than one ras 
or placard, 


5. while he [she] was on a street or sidewalk ina 
residential area, and 


6. had previously been ordered by a peace of- 
ficer or law enforcement official to move, disperse, 
or take other appropriate action, by means of a 
warning that included an indication of the neces- 
sary conditions for signs or placards, and 


7. failed to promptly comply with the warning. 


[8.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of targeted residential picketing (sign or 
placard). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of targeted resi- 
dential picketing (sign or placard). 


COMMENT 
1. See § 18-9-108.5(3)(b), C.R.S. 2019. 


2. See Instruction F:316 (defining “residence”); Instruction F:362 
(defining “targeted picketing”). 


3. Section 18-9-108.5(4), C.R.S. 2019, provides as follows: 


Vehicles or trailers used in targeted picketing shall not park 
within three residences or three hundred feet of a residence 
that is the subject of targeted picketing. There is a presump- 
tion that a vehicle or trailer is used in targeted picketing when 
signage is affixed to the vehicle containing content related to 
the targeted picketing. 


It appears that, rather that establishing an independent basis for 
criminal liability, this provision was enacted to provide a basis for a po- 
lice officer to require that a protestor move his [her] vehicle. Accord- 
ingly, the Committee has not drafted a model instruction embodying 
this provision. 


4. Cf. Snyder v. Phelps, 131 8S. Ct. 1207 (2011) (picketers near the 
funeral of a member of the military killed in the line of duty could not 
be held liable on state-law tort claims alleging intentional infliction of 
emotional distress, intrusion upon seclusion, and civil conspiracy; 
picketers carried signs displaying messages that, for the most part, con- 
stituted speech addressing matters of public concern, and ‘they 
conducted their picketing peacefully, without interfering with the 
funeral). 


9-1:23 


Interference With Staff, Faculty, or Students of 
Educational Institutions (Movement, Use, or Ingress and 
Egress) 


The elements of the crime of interference with 
staff, faculty, or students of educational institutions 
(movement, use, or ingress and egress) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. willfully, 


4. was on or near the premises or facilities of 
any educational institution, and 


5. denied to students, school officials, employ- 
ees, and invitees, 


6. lawful freedom of movement on the premises; 
or lawful use of the property or facilities of the 
institution; or the right of lawful ingress and 
egress to the institution’s physical facilities. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s]. nd | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with staff, faculty, or 
students of educational institutions (movement, use, 
or ingress and egress). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with staff, faculty, or students of educational institu- 
tions (movement, use, or ingress and egress). 


COMMENT 
1. See § 18-9-109(1)(a) to (c), C.R.S. 2019. 
2. See Instruction F:195 (defining “willfully”). 


3. See Instruction H:55 (affirmative defense of “lawful assembly”). 


4, The fifth element uses a conjunction in order to be consistent 
with the language of the statute (i.e., “students, school officials, employ- 
ees, and invitees”). However, this may be a legislative drafting error 
since the name of the offense is a disjunctive list. 


5. Likewise, the sixth element uses a conjunction in order to be con- 
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sistent with the language of the statute (i.e., “ingress and egress”). 
However, it is unclear whether the General Assembly intended to 
require proof that the defendant’s conduct resulted in a denial of both 
ingress and egress (or it may be the case that the General Assembly 
was of the view that the denial of either necessarily results in a denial 
of both). 

6. See People v. Moore, 2013 COA 86, J 18, 338 P.3d 348, 350 (“we 
interpret the phrase ‘public official or employee’ in section 18-9-110(2) 
to apply only to a victim who is either an official or an employee of a 
public entity. Contrary to the trial court’s reading, une maNidanyd: ‘public’ 
modifies both ‘official[’] and [‘}employee.’ ”). 


7. In 2015, the Committee added Comment 6, citing to People v. 
Moore, supra. 


9-1:24 


Interference With Staff, Faculty, or Students of 
Educational Institutions (Impeded) 


The elements of the crime of interference with 
staff, faculty, or students of educational institutions 
(impeded) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. was on the premises of any educational insti- 
tution, or at or in any building or other facility 
being used by any educational institution, and 


5. impeded the staff or faculty of the institution 
in the lawful performance of their duties, or 
impeded a student of the institution in the lawful 
pursuit of his [her] educational activities, 


6. through the use of restraint, abduction, coer- 
cion or intimidation, or when force or violence 
were present or threatened. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s]| in 
Instruction[s] 3] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with staff, faculty, or 
students of educational institutions (impeded). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with staff, faculty, or students of educational institu- 
tions (impeded). 


COMMENT 

1..See § 18-9-109(2), C.R.S. 2019. 

2. See Instruction F:195 (defining “willfully”). 

3. See Instruction H:55 (affirmative defense of “lawful assembly”). 

4, See People in the Interest of C.F., 2012 COA 75, 7] 15-20, 279 
P.3d 1231, 1235-86 (holding, in a case involving a bomb threat com- 
municated by telephone, that section 18-9-102(2) requires proof that the 
defendant was at the institution when he interfered with school 
operations). 

9-1:25 
Interference With Staff, Faculty, or Students of 
Educational Institutions (Refusing or Failing to Leave) 


The elements of the crime of interference with 
staff, faculty, or students of educational institutions 
(refusing or failing to leave) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 
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4. refused or failed to leave the property of or 
any building or facility used by any educational 
institution, 


5. upon being requested to do so by the chief 
administrative officer, his [her] designee charged 
with maintaining order on the school premises 
and in its facilities, or a dean of the educational 
institution, and 


6. the defendant was committing, threatened to 
commit, or incited others to commit any act which 
would disrupt, impair, interfere with, or obstruct 
the lawful missions, processes, procedures, or 
functions of the institution. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with staff, faculty, or 
students of educational institutions (refusing or fail- 
ing to leave). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with staff, faculty, or students of educational institu- 
tions (refusing or failing to leave). 


COMMENT 
1. See § 18-9-109(3), C.R.S. 2019. 
2. See Instruction F:195 (defining “willfully”). 


3. See Instruction H:55 (affirmative defense of “lawful assembly”). 
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9-1:26 


Interference With Staff, Faculty, or Students of 
Educational Institutions (Credible Threat) 


The elements of the crime of interference with 
staff, faculty, or students of educational institutions 
(credible threat) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made or conveyed to another person a cred- 
ible threat to cause death, or to cause bodily 
injury with a deadly weapon, 


5. against a person the defendant knew or be- 
lieved to be a student, school official, employee of 
an educational institution, or an invitee who was 
on the premises of an educational institution. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with staff, faculty, or 
students of educational institutions (credible threat). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with staff, faculty, or students of educational institu- 
tion (credible threat). 
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COMMENT 
1, See §.18-9-109(6)(a), C.R.S, 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:78 
(defining “credible threat”); Instruction F:88 Saad “deadly weapon”); 
Instruction F;195 (defining “knowingly”). i 


9-1:27 
Interference At a Public Building (Denied) 


The elements of the crime of interference at a 
public building (denied) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. was at or in any public building owned, oper- 
ated, or controlled by the state, or any of the po- 

_ litical subdivisions of the state, or at any building 
owned, operated, or controlled by the federal 
government, and 


5. denied to any public official, public employee, 
or invitee on such premises the lawful rights of 
such official, employee or invitee to enter, to use 
the facilities of, or to leave any such aus ake 
building. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] Sa | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference at a public building 
(denied). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
at a public building (denied). 


COMMENT 
1. See § 18-9-110(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”); Instruction F':298 
(defining “public building”). 


3. + See People v. Rediger, 2018 CO 32, J 21, 416 P.3d 8938, 899 
(holding that, for the purposes of section 18-9-110(1), the term “public 
employee” means “a person who works in the service of a governmental 
entity under an express or implied contract of hire, under which the 
governmental entity has the right to control the details of the person’s 
work performance”). 


4. + In 2019, the Committee added Comment 3. 
—9-1:28 
Interference At a Public Building (impeded) 


The elements of the crime of interference at a 
public building (impeded) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4, was at or in any public building owned, oper- 
ated, or controlled by the state, or any of the po- 
litical subdivisions of the state, or at any building 
owner, operated, or controlled by the federal 
government, and 


5. impeded any public official or: public em- 
ployee in the lawful performance of duties or 
activities, 
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6. through the use of restraint, abduction, coer- 
cion, or intimidation, or by force and violence or 
threat thereof. 


[7. and that the defendant’s sphere bra was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference at a public building 
(impeded). | 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
at a public building (impeded). 


COMMENT 
1. See § 18-9-110(2), C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”); Instruction F:298 
(defining “public building”). 


9-1:29 
Refusing or Failing to Leave a Public Building 


The elements of the crime of refusing or failing to 
leave a public building are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. was at or in any public building owned, oper- 
ated, or controlled by the state, or any of the po- 
litical subdivisions of the state, or at any building 
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owner, operated, or controlled by the federal 
government, and 


5. refused or failed to leave the public building, 


6. upon being requested to do so by the chief 
administrative officer or his [her] designee 
charged with maintaining order in the public 
building, and 


7. the defendant committed, was committing, 
threatened to commit, or incited others to com- 
mit any act which did, or would have if completed, 
disrupt, impair, interfere with, or obstruct the 
lawful missions, processes, procedures, or func- 
tions being carried on in the public building. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusing or failing to leave a public 
building. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of refusing or 
failing to leave a public building. 


COMMENT 
1. See § 18-9-110(3), C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”); Instruction F:298 
(defining “public building”). 
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9-1:30 
Impeding Proceedings in a Public Building 


The elements of the crime of impeding proceed- 
ings in a public building are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4, at any meeting or session conducted by any 
judicial, legislative, or administrative body or of- 
ficial at or in any public building, 


5. impeded, disrupted, or hindered the normal 
proceedings of such meeting or session, 


6. by any act of intrusion into the chamber or 
other areas designated for the use of the body or 
official conducting the meeting or session or by 
any act designed to intimidate, coerce, or hinder 
any member of such body or official engaged in 
the performance of duties at such meeting or 
session. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of impeding proceedings in a public 
building. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 


532 


OFFENSES AGAINST PUBLIC PEACE AND ORDER 


should find the defendant not guilty of impeding 
proceedings in a public building. 


COMMENT 


1. See § 18-9-110(4), C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”; Instruction F;298 
(defining “public building”). 


9-1:31 
Intrusion in a Public Building 


The elements of the crime of intrusion in a public 
building are: 


1. That the defendant; 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. intruded into the chamber or other areas 
designated for the use of any executive body or 
official at or in any public building, and 


5. impeded, disrupted, or hindered the normal 
proceedings of such body or official. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of intrusion in a public building. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of intrusion in a 
public building. 
COMMENT 
1. See § 18-9-110(5), C.R.S. 2019. 


2. See Instruction F:195 (defining “willfully”); Instruction F:298 
(defining “public building”). 


9-1:32 
Picketing in a Public Building 


The elements of the crime of picketing in a public 
building are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. picketed, either alone or in concert with an- 
other, 


4. inside any building in which the chambers, 
galleries, or offices of the general assembly, or ei- 
ther house thereof, was located, or in which the 
legislative office of any member of the general as- 
sembly was located, or in which a legislative hear- 
ing or meeting was being, or was to be, conducted. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of picketing in a public building. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of picketing in a 
public building. 


COMMENT 
1. See § 18-9-110(6), C.R.S. 2019. 


2. See Instruction F:298 (defining “public building”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. Cf. Snyder v. Phelps, 131 S. Ct. 1207 (2011) (picketers near the 
funeral of a member of the military killed in the line of duty could not 
be held liable on state-law tort claims alleging intentional infliction of 
emotional distress, intrusion upon seclusion, and civil conspiracy; 
picketers carried signs displaying messages that, for the most part, con- 
stituted speech addressing matters of public concern, and they 
conducted their picketing peacefully, without interfering with the 
funeral). 


9-1:33 
Harassment (Physical Contact) 


The elements of the crime of harassment (physi- 
cal contact) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4, to harass, annoy, or alarm another person, 


5. struck, shoved, kicked, or otherwise touched 
a person, or subjected him [her] to physical 
contact. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (physical contact). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(physical contact). 


COMMENT 
1, See § 18-9-111(1)(a), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 


3. The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82-83 (Colo. 1975) (“According to Webster’s 
New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or 
exasperating effect,’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in: provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’”); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). 


9-1:34 
Harassment (Obscene) 


The elements of the crime of harassment (ob- 
scene) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to harass, annoy, or alarm another person, 
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5. in a public place, 


6. directed obscene language at, or made an 
obscene gesture to, another person. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (obscene). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(obscene). 


COMMENT 
1. See § 18-9-111(1)(b), C.R.S. 2019, 


2. See Instruction F:185 (defining “with intent”); Instruction F:246 
(defining “obscene”); Instruction F:303 (defining “public place”). 


3. The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82-83 (Colo. 1975) (“According to Webster’s 
New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or 
exasperating effect.’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in: provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’ ”); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). ~ 


9-1:35 
Harassment (Follow) 


The elements of the crime of harassment (follow) 
are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to harass, annoy, or alarm another person, 
5. followed a person in or about a public place. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (follow). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(follow). 


COMMENT 
1. See § 18-9-111(1)(c), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:303 
(defining “public place”). 


3. The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82-83 (Colo. 1975) (“According to Webster’s 
New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or 
exasperating effect.’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in: provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’”’); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). 
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9-1:36 
Harassment (Communication) 


The elements of the crime of harassment (com- 
munication) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4, to harass, annoy, or alarm another person, 


[5. directly or indirectly initiated communica- 
tion with a person or directed language toward 
another person, anonymously or otherwise, 


6. by telephone, telephone network, data net- 
work, text message, instant message, computer, 
computer network, computer system, or other 
interactive electronic medium, 


7. in a manner intended to harass or threaten 
bodily injury or property damage.]| 


[5. made any comment, request, suggestion, or 
proposal by telephone, computer, computer net- 
work, computer system, or other interactive 
electronic medium, _ 


6. that was obscene.] 


[. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (communication). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(communication). 


COMMENT 
1. See § 18-9-111(1)(e), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:185 
(defining “with intent”); Instruction F:246 (defining “obscene”); Instruc- 
tion F:303 (defining “public place”). 


3. The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82-83 (Colo. 1975) (“According to Webster’s 
New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or | 
exasperating effect.’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in; provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’”); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). | 


4. In 2015, the Committee modified the fifth and sixth elements to 
reflect legislative amendments. See Ch. 120, sec. 1, § 18-9-111(1)(e), 
2015 Colo. Sess. Laws 364, 364. 


9-1:37.SP 


Harassment—Special Instruction (Location of 
Communication) 


Any act of harassment involving [insert a descrip- 
tion of the relevant language from section 18-9- 
111(1)(e)] may be deemed to have occurred or to have 
been committed either at the place at which the 
telephone call, electronic mail, or other electronic 
communication was made, or at the place where it 
was received. 


COMMENT 


1, See § 18-9-111(3), C.R.S. 2019. 
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9-1:38 
Harassment (Telephone) 


The elements of the crime of harassment (tele- 
phone) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. with intent, 
4. to harass, annoy, or alarm another person, 


5. made a telephone call or caused a telephone 
to ring repeatedly, 


6. whether or not a conversation ensued, 
7. with no purpose of legitimate conversation. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] J 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (telephone). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(telephone). 


COMMENT 
1. See § 18-9-111(1)(f), C.RS. 2019. 
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2. See Instruction F:36 (defining “bodily injury”); Instruction F:185 
(defining “with intent”); Instruction F:246 (defining “obscene”); Instruc- 
tion F:303 (defining “public place”). 


3. See People ex rel. VanMeveren v. County Court In and For 
Larimer County, 551 P.2d 716, 720 (Colo. 1976) (“ ‘Repeatedly’ is a word 
of such common understanding that its meaning is not vague. It simply 
means in the context of this statute that the defendant use insulting, 
taunting or challenging language more than one time.”). 


4, The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82—83 (Colo. 1975) (“According to Webster’s 
New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or 
exasperating effect.’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in: provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’ ”); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). 


9-1:39 
Harassment (Repeated Communication) 


The elements of the crime of harassment (re- 
peated communication) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 

4. to harass, annoy, or alarm another person, 
5. made repeated communications, 

6. at inconvenient hours, 


7. that invaded the privacy of another and 
interfered in the use and enjoyment of another’s 
home, private residence, or private property. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative detense|s! 1 in 
Instruction[s] fj 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (repeated communication). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(repeated communication). 


COMMENT 
1. See § 18-9-111(1)(g), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 


3. See People ex rel. VanMeveren v. County Court In and For 
Larimer County, 551.P.2d 716, 720 (Colo. 1976) (“ ‘Repeatedly’ is a word 
of such common understanding that its meaning is not vague. It simply 
means in the context of this statute that the defendant use insulting, 
taunting or challenging language more than one time.”). 


4, The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82-83 (Colo. 1975) (“According to Webster’s 
New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or 
‘exasperating effect.’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in: provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’ ”); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). 


9-1:40 
Harassment (Provocation) 


The elements of the crime of harassment (provo- 
cation) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 
4. to harass, annoy, or alarm another person, 


5. repeatedly insulted, taunted, challenged, or 
made communications in offensively coarse lan- 
guage to another, 


6. in a manner likely to provoke a violent or 
disorderly response. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of harassment (provocation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of harassment 
(provocation). 


COMMENT 
1. See § 18-9-111(1)(h), C.R.S, 2019. 
2. See Instruction F:185 (defining “with intent”). 


3. See People ex rel. VanMeveren v. County Court In and For 
Larimer County, 551 P.2d 716, 720 (Colo. 1976) (“ ‘Repeatedly’ is a word 
of such common understanding that its meaning is not vague. It simply 
means in the context of this statute that the defendant use insulting, 
taunting or challenging language more than one time.”), 


4. The terms “annoy” and “alarm” are not defined by statute. See 
Bolles v. People, 541 P.2d 80, 82-83 (Colo. 1975) (“According to Webster’s 
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New International Dictionary of the English Language, (3d ed. 
Unabridged, 1961), ‘annoy’ means ‘to irritate with a nettling or 
exasperating effect.’ ‘Nettling’ means ‘to arouse displeasure, impatience, 
or anger in: provoke, vex.’ ‘Alarm’ means ‘to arouse to a sense of danger; 
to put on the alert; to strike with fear; fill with anxiety as to threaten 
danger or harm.’ ”); see also People v. McBurney, 750 P.2d 916, 919 
(Colo. 1988) (“In fact, we found the previous section 18-9-111(1)(e) over- 
broad in Bolles not because of the mere presence of the words ‘annoy’ 
and ‘alarm,’ but because these words were applied to all forms of com- 
munication, which obviously contained no particularized standards to 
limit the scope of the offense.”). 


9-1:41.INT 
Harassment—interrogatory 


If you find the defendant not guilty of harassment, 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
harassment, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant commit the harassment with 
prohibited bias? (Answer “Yes” or “No”) 


The defendant committed the harassment with 
prohibited bias only if: 


1. he [she] committed the harassment with the 

intent to intimidate or harass another person 

because of that person’s actual or perceived race, 

color, religion, ancestry, national origin, physical 
‘or mental disability, or sexual orientation. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 
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After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 


COMMENT 
1. See § 18-9-111(2), C.R.S. 2019. 


2. See Instruction F:342 (defining “sexual orientation”); see, e.g., 
Instruction E:28 (special verdict form). 


3. For harassment on the basis of physical or mental disability, the 
statute refers to section 18-9-121(5), C.R.S. (bias-motivated crimes). 
That statute in turn incorporates the definition of “person with a dis- 
ability” from section 18-6.5-102(11), C.R.S. See Instruction F:273 (defin- 
ing “person with a disability” pursuant to section 18-6.5-102(11)). 


4, In 2017, pursuant to a legislative amendment, the Committee 
added (1) the terms “physical or mental disability” and “sexual orienta- 
tion” to the interrogatory, (2) the cross-reference to Instruction F:342 in 
Comment 2, and (3) Comment 3. See Ch. 185, sec. 1, § 18-9-111(2), 2017 
Colo. Sess. Laws 677, 677. 


9-1:42 
Loitering 
The elements of the crime of loitering are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. to interfere with or disrupt the school pro- 
gram or interfere with or endanger school chil- 
dren, 


5. loitered in a school building, on school 
grounds, or within one hundred feet of school 
grounds, i 
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6. when persons under the age of eighteen were 
present in the building or on the grounds, 


7. without having any reason or relationship 
involving custody of, or responsibility for, a pupil, 
or any other specific, legitimate reason for being 
there, and 


8. after being asked to leave by a school adminis- 
trator or his [her] representative, or by a peace 
officer. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of loitering. wie i 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of loitering. 


COMMENT 


1. See § 18-9-112(2), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:201 
(defining “loiter”). 


3. See Instruction H:56 (affirmative defense of “lawful assembly”). 
9-1:43 
Desecration of Venerated Objects 


The elements of the crime of desecration of vener- 
ated objects are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. desecrated any public monument or public 
structure, or desecrated in a public place any 
other object of veneration by the public. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of desecration of venerated objects. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of desecration of 
venerated objects. 


~ COMMENT 


1. See § 18-9-113(1)(a), C.R.S. 2019. 


2. See Instruction F:93 (defining “desecrate”); Instruction F:195 
(defining “knowingly”). 


9-1:44 


Desecration of a Place or Worship or Burial of Human 
Remains 


The elements of the crime of desecration of a 
place of worship or burial of human remains are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


4. desecrated any place of worship or burial of 
human remains. 


[5. and that the defendant’s conduct was not 
legally authorized by ope affirmative defensels] 1 in 
Instruction[s] # 





After ent dbeing all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of desecration of a place or worship or 
burial of human remains. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of desecration of 
a place or worship or burial of human remains. 


COMMENT 
1. See § 18-9-113(1)(b), C.R.S. 2019. 


2. See Instruction F:93 (defining “desecrate”); Instruction F:195 
(defining “knowingly”). 


3. Section 18-9-113(1)(b) specifies that the disturbance of an 
unmarked human burial is subject to prosecution under section 24-80- 


1305, C.R.S. 2019. The Committee has not drafted a model instruction 
for that offense. 


9-1:45 
Hindering Transportation 


The elements of the crime of maerseg transpor- 
tation are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly and without lawful authority, 


4. forcibly stopped and hindered the operation 
of any vehicle used in providing transportation 
services of any kind to the public, or to any 
person, association, or corporation. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] add 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of hindering transportation. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of hindering 
transportation. 


COMMENT 
1. See § 18-9-114, C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 
9-1:46 


Endangering Public Transportation (Tamper) 


The elements of the crime of endangering public 
transportation (tamper) are: 


1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4. tampered with a facility of public transporta- 
tion, | 
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5. to cause any damage, malfunction, nonfunc- 
tion, theft, or unauthorized removal of material, 


6. which would result in the creation of a sub- 
stantial risk of death or serious bodily injury to 
anyone. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] =, 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of endangering public transportation 
(tamper). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of endangering 
public transportation (tamper). 


COMMENT 
1. See § 18-9-115(1)(a), C.R.S. 2019, 


2. See Instruction F:137 (defining “facility of public transporta- 
tion”); Instruction F:185 (defining “with intent”); Instruction F:299 
(defining “public conveyance”); Instruction F:332 (defining “serious 
bodily injury”). 


3. If the defendant is not charged with theft, give the jury the 
elemental instruction for the offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 4-4:01 to 
4-4:05. Place the elemental instruction for theft immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for theft. 


9-1:47 
_Endangering Public Transportation (Crime) 


The elements of the crime of endangering public 
transportation (crime) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent of committing the crime of 
[insert name(s) of offense(s)] on a public convey- 
ance, | 


4. stopped or boarded a public conveyance. 


[5. and that the derendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] —.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of endangering public transportation 
(crime). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of endangering 
public transportation (crime). 


COMMENT 


1, See § 18-9-115(1)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:299 
(defining “public conveyance”). 


9-1:48 
Endangering Public Transportation (Threat) 


The elements of the crime of endangering public 
transportation (threat) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. ona public conveyance, 


5. threatened any operator, crew member, atten- 
dant, or passenger, 


6. with death or imminent serious bodily injury; 
or with a deadly weapon or with words or actions 
intended to induce belief that he [she] was armed 
with a deadly weapon. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of endangering public transportation 
(threat). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of endangering 
public transportation (threat). 


COMMENT 
1. See § 18-9- 115(1)(c), C.R.S. 2019. 
2. See Instruction F:36 (defining “bodily injury”); Instruction F:88 
(defining “deadly weapon”); Instruction F:195 (defining “knowingly”); 


Instruction F:299 (defining “public conveyance”); Instruction F:332 
(defining “serious bodily injury”). 
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9-1:49 
Endangering Public Transportation (Bodily Injury) 


The elements of the crime of endangering public 
transportation (bodily injury) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. ona public conveyance, 

[4. knowingly or recklessly, 

5. caused bodily injury to another person. | 
[4. with criminal negligence, 


5. caused bodily injury to another person by 
means of a deadly weapon. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of endangering public transportation 
(bodily injury). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of endangering 
public transportation (bodily injury). 


COMMENT | 
1. See § 18-9-115(1)(d)(D), (ID, C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:79 
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(defining “criminal negligence”); Instruction F:88 (defining “deadly 
weapon”); Instruction F:195 (defining “knowingly”); Instruction F:299 
(defining “public conveyance”); Instruction F:308 (defining “recklessly”); 
Instruction F:332 (defining “serious bodily injury’). 


9-1:50 
Endangering Utility Transmission 


The elements of the crime of endangering utility 
transmission are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with intent, 


4, tampered with a facility of utility transmis- 
sion, 


5. to cause any damage, malfunction, nonfunc- 
tion, theft, or unauthorized removal of material, 


6. which would interrupt performance of utility 
transmission or result in a creation of a substan- 
tial risk of death or serious bodily injury to 
anyone. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] “a | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of endangering utility transmission. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of endangering 
utility transmission. 
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COMMENT 
1, See § 18-9-115(1.5), C.R.S. 2019. 


2. See Instruction F:138 (defining “facility of utility transmission”); 
Instruction F:185 (defining “with intent”); Instruction F:332 (defining 
“serious bodily injury”); Instruction F:384 (defining “utility”). 


3. If the defendant is not charged with theft, give the jury the 
elemental instruction for the offense without the two concluding 
paragraphs that explain the burden of proof. See Instructions 4-4:01 to 
4-4:05. Place the elemental instruction for theft immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for theft. 


9-1:51 


Violation of a Restraining Order Related to Public 
Conveyances 


The elements of the crime of violation of a re- 
straining order related to public conveyances are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. violated a court order specifically restraining 
him [her] from traveling in or on a particular pub- 
lic conveyance. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] x] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of violation of a restraining order related 
to public conveyances. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of violation of.a 
restraining order related to public conveyances. 
COMMENT 

1. See § 18-9-115.5, C.R.S. 2019. 

2. See Instruction F:299 (defining “public conveyance”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. Section 18-9-115.5, C.R.S. 2019, specifies that the statute applies 
only to restraining orders issued pursuant to C.R.C.P. 65. 


9-1:52 
Projecting Missiles At a Vehicle 


The elements of the crime of projecting a missile 
at a vehicle are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. projected any missile, 


5. at or against any vehicle or equipment de- 
signed for the transportation of persons or prop- 
erty, 


6. other than a bicycle. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s]| / 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of projecting a missile at a vehicle. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of projecting a 
missile at a vehicle. 


COMMENT 
1. See § 18-9-116(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:230 
(defining “missile”). 


3. If the defendant is charged with projecting missiles at both a ve- 
hicle and a bicyclist, use a separate instruction for each count (with cor- 
responding separate verdict forms). This is necessary because the offen- 
ses have different penalty classifications. 


9-1:53 
Projecting Missiles At a Bicyclist 


The elements of the crime of projecting a missile 
at a bicyclist are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. projected any missile, 
5. at or against any bicyclist. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of projecting a missile at a bicyclist. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of projecting a 
missile at a bicyclist. 


COMMENT 


1. See § 18-9-116(2), C.R.S. 2019. 


2. See Instruction F:195 iota “knowingly”); Instruction F:230 
(defining “missile”). 


3. If the defendant is charged with projecting missiles at both a ve- 
hicle and a bicyclist, use a separate instruction for each count (with cor- 


responding separate verdict forms). This is necessary because the offen- 
ses have different penalty classifications. 


9-1:54 
Vehicular Eluding 


The elements of the crime of vehicular eluding 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. while operating a motor vehicle, 
5. eluded or attempted to elude, 


6. a peace officer who was also operating a mo- 
tor vehicle, and 
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7. the defendant knew, or reasonably should 
have known, that he [she] was Helng pursued. By 
the peace officer, and 


8. operated his [her] nehicle in a reckless 
manner. : 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of vehicular eluding. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of vehicular 
eluding. 


COMMENT 
1. See § 18-9-116.5(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:236 
(defining “motor vehicle”); Instruction F:308 (defining “recklessly”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


4, + See People v. Dominguez, 2019 COA 78, 9 64, 454 P.3d 364, 
374 (holding that reckless driving is a lesser included offense of 
vehicular eluding). 


5. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 3. 


6. + In 2019, the Committee added Comment 4. 
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9-1:55.INT 
Vehicular Eluding—Interrogatory (Bodily Injury or Death) 


If you find the defendant not guilty of vehicular 
eluding, you should disregard this instruction and fill 
out the verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
vehicular eluding, you should sign the verdict form 
to indicate your finding of guilt, and answer the fol- 
lowing verdict question on the verdict form: 


Did the eluding result in [bodily injury] [death]? 
(Answer “Yes” or “No”) 


The eluding resulted in [bodily injury] [death] 
only if: 


1. the vehicular eluding resulted in [bodily 
injury] [death] to another person. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1, See § 18-9-116.5(2)(a), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. If the defendant is charged with causing the death of one person 
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and causing injury to another, use separate copies of this interrogatory 
(with separate places to answer on the verdict form). Similarly, use sep- 
arate copies of this interrogatory in cases where there is a dispute 
concerning whether the eluding caused death, or merely bodily injury. 


9-1:56 
Uniawful Conduct On Public Property 


The elements of the crime of unlawful conduct on 
public property are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. entered or remained in any public building or 
on any public property, or conducted himself 
[herself] in or on any public building or on any 
public property, 


4. in violation of any order, rule, or regulation 
concerning [insert a description of subject matter 
from section 18-9-117(1)(a)-(g), or “any authority 
granted by any other law”], limiting or prohibit- 
ing the use or activities or conduct in such public 
building or on such public property, 


5. that was issued by an officer or agency having 
the power of control, management, or supervision 
of the building or property, and 


6. notice of the limitation or prohibition was 
prominently posted at all public entrances to the 
building or property, or defendant was actually 
first given notice of the limitation or prohibition 
by the person by the officer or agency, including 
any agent thereof, or by any law enforcement of- 
ficer who had jurisdiction or authority for 
enforcement. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful conduct on public property. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
conduct on public property. 


COMMENT 
1. See § 18-9-117(1), (2), C.R.S. 2019. 
2. See Instruction F:298 (defining “public building”). 


3. Section 18-9-117(1) contains a non-exhaustive list of the relevant 
types of orders, rules, and regulations. In a case in which there is‘a 
dispute concerning whether an officer or agency had authority to 
promulgate a particular order, rule, or regulation, the court should 
resolve the issue as a matter of law. Accordingly, the current version of 
the model instruction does not include the “under authority granted by 


law” language that previously appeared as an element in COLJI-Crim. 
30:29 (1983). 


9-1:57.INT 
Unlawful Conduct On Public Property—Iinterrogatory 


If you find the defendant not guilty of unlawful 
conduct on public property, you should disregard this 
instruction and fill out the verdict form reflecting 
your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful conduct on public property, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict — 
form: 


Did the defendant violate an order, rule, or 
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regulation concerning a funeral or funeral proces- 
sion? (Answer “Yes” or “No”) 


The defendant violated an order, rule, or regula- 
tion concerning a funeral or funeral procession only 
if: 


1. the defendant violated an order, rule, or 
regulation prohibiting activities or conduct 
within public buildings or on public property 
which might interfere with, impair, or disrupt a 
funeral or funeral procession. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 


COMMENT 
1. See § 18-9-117(1\(c), (3)(c), C.R.S. 2019. 


2, See Instruction F:159 (defining “funeral”); see, e.g., Instruction 
E:28 (special verdict form). 


9-1:58 


Firearms, Explosives, or Incendiary Devices in Facilities 
of Public Transportation 


The elements of the crime of [firearm] [explosive 
or incendiary device] in a facility of public transpor- 
tation are: 
1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. without legal authority, 


4. had any loaded firearm or explosive or incen- 
diary device in his [her] possession in any facility 
of public transportation, or carried or brought 
any loaded firearm or explosive or incendiary de- 
vice into, or caused any loaded firearm or explo- 
sive or incendiary device to be carried or brought 
into, any facility of public transportation. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of [firearm] [explosive or incendiary de- 
vice] in a facility of public transportation. — 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of [firearm] [ex- 
plosive or incendiary device] in a facility of public 
transportation. 


COMMENT 
1. See § 18-9-118, C.R.S. 2019. 


2. See Instruction F:134 (defining “explosive or incendiary device”); 
Instruction F:137 (defining “facility of public transportation”); Instruc- 
tion F:154 (defining “firearm”); Instruction F:281 (defining “possession”); 
see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state 
is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). | 
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9-1:59 


Failure or Refusal to Leave Premises or Property Upon 
Request of a Peace Officer (Noncompliance) 


The elements of the crime of failure or refusal to 
leave premises or property upon request of a peace 
officer (noncompliance) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. barricaded or refused police entry to any 
premises or property through use of, or threat- 
ened use of, force, and 


5. refused or failed to leave any premises or 
property upon being requested to do so by a peace 
officer, 


6. who had probable cause to believe a crime 
was occurring and that the defendant constituted 
a danger to himself [herself] or others. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure or refusal to leave premises or 
property upon request of a peace officer 
(noncompliance). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of failure or 
refusal to leave premises or property upon request of 
a peace officer (noncompliance). 


’ COMMENT 
1. See § 18-9-119(2), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:263 
(defining “peace officer”). 


3. Because the statute requires a two-part determination of prob- 
able cause, in most cases it will be necessary to draft a supplemental 
instruction explaining that the prosecution must prove that the facts 
known to the officer were sufficient to induce a person of ordinary 
prudence and caution reasonably to believe that: (1) a crime was occur- 
ring; and (2) the defendant constituted a danger to himself [herself] or 
others. See generally Wigger v. McKee, 809 P.2d 999, 1005 (Colo. App. 
1990) (“In a § 1983 damage suit, the existence of probable cause, when 
dependent on the resolution of factual questions, is for the determina- 
tion of the jury. However, if no genuine issue as to any material fact ex- 
ists and if credibility conflicts are absent, the determination may be 
made on summary judgment as a matter of law.” (citation omitted)). 


9-1:60 
Failure or Refusal to Leave Premises or Property Upon 


Request of a Peace Officer (Another Person; No Deadly 
Weapon) 


The elements of the crime of failure or refusal to 
leave premises or property upon request of a peace 
officer (another person; no deadly weapon) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. barricaded or refused police entry to any 
premises or property through use of, or threat- 
ened use of, force, and 


5. refused or failed to leave any premises or 
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property upon being requested to do so by a peace 
officer, 


6. who had probable cause to believe a crime 
was occurring and that defendant constituted a 
danger to himself [herself] or others, and 


7. in the same criminal episode, 
8. knowingly, 


9, held another person hostage or confined or 
detained another person without his [her] con- 
sent, | 


10. without proper legal authority, and 
11. without the use of a deadly weapon. 


[12. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure or refusal to leave premises or 
property upon request of a peace officer (another 
person; no deadly weapon). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure or 
refusal to leave premises or property upon request of 
a peace officer (another person; no deadly weapon). 


COMMENT 
1. See § 18-9-119(3), C.R.S. 2019. 


2. See Instruction F:172 (defining “hold hostage”); Instruction F:195 
(defining “knowingly”); Instruction F:263 (defining “peace officer”). 
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3. Because the statute requires a:two-part determination of prob- 
able cause, in most cases it will be necessary to draft a supplemental 
instruction explaining that the prosecution must prove that the facts 
known to the officer were sufficient to induce a person of ordinary 
prudence and caution reasonably to believe that: (1) a crime was occur- 
ring; and (2) defendant constituted a danger to himself [herself] or 
others. See generally Wigger v. McKee, 809 P.2d 999, 1005 (Colo. App. 
1990) (“In a § 1983 damage suit, the existence of probable cause, when 
dependent on the resolution of factual questions, is for the determina- 
tion of the jury. However, if no genuine issue as to any material fact ex- 
ists and if credibility conflicts are absent, the determination may be 
made on summary judgment as a matter of law.”). | 


9-1:61 


Failure or Refusal to Leave Premises or Property Upon 
Request of a Peace Officer (Belief As to Deadly Weapon) 


_ The elements of the crime of failure or refusal to 
leave premises or property upon request of a peace 
officer (belief as to deadly weapon) are: 


1. That the defendant, 


2. in the State of Golorado, at or about the date 
and place charged, 


3. knowingly, 


4. barricaded or refused police entry to any 
premises or property through use of, or threat- 
ened use of, force, and 


5. refused or failed to leave any premises or 
property upon being requested to do so by a peace 
officer, 


6. who had probable cause to believe a crime 
was occurring and that defendant constituted a 
danger to himself [herself] or others, and 


7. in the same criminal episode, 


8. recklessly or knowingly, 
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9. caused a peace officer to believe that he [she] 
possessed a deadly weapon. 


[10. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure or refusal to leave premises or 
property upon request of a peace officer (belief as to 
deadly weapon). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure or 
refusal to leave premises or property upon request of 
a peace officer (belief as to deadly weapon). 


COMMENT 


1. See § 18-9-119(4), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:195 
(defining “knowingly”); Instruction F:263 (defining “peace officer”); 
Instruction F:281 (defining “possession”); Instruction F:308 (defining 
“recklessly”). 


3. Although section 18-9-119(4) contains a single element that is to 
be added to the elements in either section 18-9-119(2) or section 18-9- 
119(3), section 18-9-119(3), in turn, incorporates and builds on section 
18-9-119(2). Therefore, because it would be illogical for a prosecutor 
charging a violation of section 18-9-119(4) to needlessly assume the 
burden of proving the three additional elements which section 18-9- 
119(3) engrafts to section 18-9-119(2), the above model instruction does 
not include the three additional elements from section 18-9-119(3). 


4, Because the statute requires a two-part determination of prob- 
able cause, in most cases it will be necessary to draft a supplemental 
instruction explaining that the prosecution must prove that the facts 
known to the officer were sufficient to induce a person of ordinary 
prudence and caution reasonably to believe that: (1) a crime was occur- 
ring; and (2) defendant constituted a danger to himself [herself] or 
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others. See generally Wigger v. McKee, 809 P.2d 999, 1005 (Colo. App. 
1990) (“In a § 1983 damage suit, the existence of probable cause, when 
dependent on the resolution of factual questions, is for the determina- 
tion of the jury. However, if no genuine issue as to any material fact ex- 
ists and if credibility conflicts are absent, the determination may be 
made on summary judgment as a matter of law.”). 


9-1:62 


Failure or Refusal to Leave Premises or Property Upon 
Request of a Peace Officer (Another Person; Deadly 
Weapon) 


The elements of the crime of failure or refusal to 
leave premises or property upon request of a peace 
officer (another person; deadly weapon) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
, and place charged, 5 


3. knowingly, 


4. barricaded or refused police entry to any 
premises or property through use of, or threat- 
ened use of, force, and 


5. refused or failed to leave any premises or 
property upon being requested to do so by a peace 
officer, 


6. who had probable cause to believe a crime 
was occurring and that defendant constituted a 
danger to himself [herself] or others, and 


7. in the same criminal episode, 
8. knowingly, 


9. held another person hostage or confined or 
detained another person, 
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10. through the possession, use, or threatened 
use of a deadly weapon, 


11. without the other person’s consent, and 
12. without proper legal authority. 
[138. and that the defendant’s conduct was not 


legally authorized by the affirmative defense[s] in 
Instruction|[s] . A 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure or refusal to leave premises or 
property upon request of a peace officer (another 
person; deadly weapon). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure or 
refusal to leave premises or property upon request of 
a peace officer (another person; deadly weapon). 


COMMENT 
1. See § 18-9-119(5), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:172 
(defining “hold hostage”); Instruction F:195 (defining “knowingly”); 
Instruction F:263 (defining “peace officer”); Instruction F:281 (defining 
“possession”); Instruction F:308 (defining “recklessly”). 


3. Because the statute requires a two-part determination of prob- 
able cause, in most cases it will be necessary to draft a supplemental 
instruction explaining that the prosecution must prove that the facts 
known to the officer were sufficient to induce a person of ordinary 
prudence and caution reasonably to believe that: (1) a crime was occur- 
ring; and (2) defendant constituted a danger to himself [herself] or 
others. See generally Wigger v. McKee, 809 P.2d 999, 1005 (Colo. App. 
1990) (“In a § 1983 damage suit, the existence of probable cause, when 
dependent on the resolution of factual questions, is for the determina- 
tion of the jury. However, if no genuine issue as to any material fact ex- 
ists and if credibility conflicts are absent, the determination may be 
made on summary judgment as a matter of law.”). 
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9-1:63 


Failure or Refusal to Leave Premises or Property Upon 
Request of a Peace Officer (Another Person; Belief As to 
Deadly Weapon) 


The elements of the crime of failure or refusal to 
leave premises or property upon request of a peace 
officer (another person; belief as to deadly weapon) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Knowingly, 


4. barricaded or refused police entry to any 
premises or property through use, or threatened 
use, of force, and 


5. refused or failed to leave any premises or 
property upon being requested to do so by a peace 
officer, 


6. who had probable cause to believe a crime 
was occurring and that defendant constituted a 
danger to himself [herself] or others, and 


7. in the same criminal episode, 
8. knowingly, 


9. held another person hostage or confined or 
detained another person, 


10. by knowingly causing the other person to 
reasonably believe that he [she] possessed a 
deadly weapon. 
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[11. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
-Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure or refusal to leave premises or 
property upon request of a peace officer (another 
person; belief as to deadly weapon). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure or 
refusal to leave premises or property upon request of 
a peace officer (another person; belief as to deadly 
weapon). 


COMMENT 
1. See § 18-9-119(7), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:172 
(defining “hold hostage”); Instruction F:195 (defining “knowingly”); 
Instruction F:263 (defining “peace officer”); Instruction F:281 (defining 
“possession”); Instruction F:308 (defining “recklessly”). | 


3. Because the statute requires a two-part determination of prob- 
able cause, in most cases it will be necessary to draft a supplemental 
instruction explaining that the prosecution must prove that the facts 
known to the officer were sufficient to induce a person of ordinary 
prudence and caution reasonably to believe that: (1) a crime was occur- 
ring; and (2) defendant constituted a danger to himself [herself] or 
others. See generally Wigger v. McKee, 809 P.2d 999, 1005 (Colo. App. 
1990) (“In a § 1983 damage suit, the existence of probable cause, when 
dependent on the resolution of factual questions, is for the determina- 
tion of the jury. However, if no genuine issue as to any material fact ex- 
ists and if credibility conflicts are absent, the determination may be 
made on summary judgment as a matter of law.”). 


9-1:64 
Terrorist Training Activities 


The elements of the crime of terrorist training 
activities are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. taught or demonstrated to any person the use, 
application, or making of any firearm, explosive, 
or incendiary device, or technique capable of 
causing injury or death to any person, knowing 
that it would be unlawfully used in furtherance 
of a civil disorder; or assembled with one or more 
other persons for the purpose of training or 
practicing with, or being instructed in the use of, 
any firearm, explosive or incendiary device, or 
technique capable of causing injury or death to 
any person, with the intent to unlawfully use the 
same in furtherance of a civil disorder. : 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of terrorist training activities. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of terrorist train- 
ing activities. | 


COMMENT 
1. See § 18-9-120(2), C.R.S. 2019. 


2. See Instruction F:54 (defining “civil disorder”); Instruction F:133 
(defining “explosive or incendiary device”); Instruction F:155 (defining 
“firearm”). 


3. Section 18-9-120(3), C.R.S. 2019, establishes exemptions from 
criminal liability for a variety of legitimate weapons training activities, 
and also for acts that law enforcement officers commit as part of their 
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duties. However, the Committee has not drafted model affirmative 
defense instructions. 


9-1:65 
Bias-Motivated Crimes (Bodily Injury) 


The elements of bias-motivated crime (bodily 
injury) are: | | 


1. That the defendants 


2. in the State of Colorado, at or about the date 
_and place charged, 


3. with the intent, 


4, to intimidate or harass another person be- 
cause of that person’s actual or perceived race, 
color, religion, ancestry, national origin, physical 
or mental disability, or sexual orientation, 


5. knowingly, 
6. caused bodily injury to another person. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——_.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bias-motivated crime (bodily injury). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bias-motivated 
crime (bodily injury). 


COMMENT 


1. See § 18-9-121(2)(a), C.R.S. 2019. 
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2. See Instruction F:36 (defining “bodily injury”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:273 (defining “person with a disability”); Instruction F:342 (defin- 
ing “sexual orientation”); see also § 18-9-121(5)(a), C.R.S. 2019 (“ ‘Physi- 
cal or mental disability’ refers to a disability as used in the definition of 
the term ‘person with a disability’ in section 18-6.5-102(11).”). 


9-1:66.INT 


Bias-Motivated Crimes—interrogatory (Bodily Injury; 
Aided or Abetted by Another) 


If you find the defendant not guilty of bias- 
motivated crime (bodily injury), you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. 


If, however, you find the defendant guilty of bias- 
motivated crime (bodily injury), you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: 


Was the defendant aided or abetted? (Answer 
“Yes” or “NG” 


The dottntdesrt was aided or abetted only if: 


1. he [she] was physically aided or abetted by 
one or more other persons, 


2. during the commission of aes bias-motivated 
crime. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you aefide 
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the prosecution has failed to meet this this burden, 
you should mark “No” in the appropriate place, and 


have the foreperson sign the designated line of the 


verdict form. 


COMMENT 
1. See § 18-9-121(2)(a), (3), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 
9-1:67 
Bias-Motivated Crimes (Fear) 
The elements of bias-motivated crime (fear) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 


4. to intimidate or harass another person be- 
cause of that person’s actual or perceived race, 
color, religion, ancestry, national origin, physical 
or mental disability, or sexual orientation, 


5. knowingly, 
6. by words or conduct, 


7. placed another person in fear of imminent 
lawless action directed at that person, or that 
person’s property, 


8. and such words or conduct were likely to pro- 
duce bodily injury to that person or damage to 
that person’s property. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bias-motivated crime (fear). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the GOleDO au not guilty of bisemolvated 
crime (fear). 


COMMENT 
1. See § 18-9-121(2)(b), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:273 (defining “person with a disability”); Instruction F:342 (defin- 
ing “sexual orientation”); see also § 18-9-121(5)(a), C.R.S. 2019 (“ “Physi- 
cal or mental disability’ refers to a disability as used in the definition of 
the term ‘person with a disability in section 18-6.5-102(11).”). 


9-1:68 
Bias-Motivated Crimes (Property) 


The elements of bias-motivated crime (property) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 


4, to intimidate or harass another person be- 
cause of that person’s actual or perceived race, 
color, religion, ancestry, national origin, physical 
or mental disability, or sexual orientation, 


5. knowingly, 


6. caused damage to or destruction of the prop- 
erty of another person. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction[s] ——.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bias-motivated crime (property). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bias-motivated 
crime (property). 


COMMENT 
1. See § 18-9-121(2)(c), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:273 (defining “person with a dis- 
ability”); Instruction F:342 (defining “sexual orientation”); see also § 18- 
9-121(5)(a), C.R.S. 2019 (“ ‘Physical or mental disability refers to a dis- 
ability as used in the definition of the term ‘person with a disability’ in 
section 18-6.5-102(11).”). 


9-1:69 
Preventing Passage to or From a Health Care Facility 


The elements of the crime of preventing passage 
[to] [from] a health care facility are: 


1. That the defendant, 


2. in the State of Colorado, at bf about the date 
and place charged, 


3. knowingly, 


4. obstructed, detained, hindered, impeded, or 
blocked another person’s entry to, or exit from, a 
health care facility. 


[5. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of preventing Daesaee [to] [from] a health 
care facility. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of preventing 
passage [to] [from] a health care facility. 


COMMENT 
1. See § 18-9-122(2), C.R.S. 2019. 


2. See Instruction F:169 (defining “health care facility”); Instruction 
F:195 (defining “knowingly”. 


9-1:70 


_Engaging in Prohibited Activities Near a Health Care 
Facility 


The elements of the crime of prohibited activities 
near a health care facility are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. approached to within eight feet of another 
person, | 


5. without that person’s consent, 


6. for the purpose of passing a leaflet or handbill 
to, displaying a sign to, or engaging in oral 
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protest, education, or counseling with that per- 
son, 


7. in the public way or sidewalk area within a 
radius of one hundred feet from any entrance 
door to a health care facility. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] Ry oF 





After fonditernis all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited activities near a health care 
facility. 7 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
activities near a health care facility. 


COMMENT 
1. See § 18-9-122(3), C.R.S. 2019. 


2. See Instruction F:169 (defining “health care facility”); Instruction 
F:195 (defining “knowingly”). 


9-1:71 


Bringing an Alcohol Beverage, Bottle, or Can Into the 
Major League Baseball Stadium 


The elements of the crime of bringing an alcohol 
beverage, bottle, or can into the major league baseball 
stadium are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. carried or brought, 


4. into the Denver metropolitan major league 
baseball stadium district stadium, 


5. any alcohol beverage, bottle, or can. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of bringing a[n] [alcohol beverage] [bottle] 
[can] into the major league baseball stadium. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of bringing aln] 
[alcohol beverage] [bottle] [can] into the major league 
baseball stadium. 


COMMENT 
1. See § 18-9-123(1), C.R.S. 2019. 


2. See Instruction F:15 (defining “alcohol beverage”); Instruction 
F:39 (defining “bottle”); Instruction F:43 (defining “can”); Instruction 
F:195 (defining “knowingly”); Instruction F:351 (defining “stadium”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. The statute includes exemptions from criminal liability. See § 18- 
9-123(2), C.R.S. 2019 (“Nothing in this section shall be construed to pro- 
hibit a person from bringing or carrying into the stadium a beverage, 
bottle, or can required in connection with the person’s practice of 
religion, the person’s medical or physical condition, or food or formula 
for the person’s infant.”). However, the Committee has not drafted a 
model affirmative defense instruction. 
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9-1:72 
Hazing 
The elements of the crime of hazing are: 
1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in hazing. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of hazing. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of hazing. 


COMMENT 
1. See § 18-9-124(2)(a), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:168 
(defining “hazing”); Instruction F:308 (defining “recklessly”). 


9-1:73 
Interference With a Funeral (Private Property) 


The elements of the crime of interference with a 
funeral (private property) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowing a funeral was being conducted, 


4. refused to leave any private property within 
one hundred feet of the funeral site, 


5. upon the request of the owner of the private 
property, or the owner’s agent. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with a funeral (private 
property). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with a funeral (private property). 


COMMENT 
1, See § 18-9-125(1)(a), C.R.S. 2019. 


2. See Instruction F:159 (defining “funeral”); Instruction F:195 
(defining “knowingly”). 


—-9-1:74 
Interference With a Funeral (Public Property) 


The elements of the crime of interference with a 
funeral (public property) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing a funeral was being conducted, 
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4. refused to leave any public property within 
one hundred feet of the funeral site upon the 
request of a public official with authority over 
the property or upon the request of a peace of- 
ficer, and 


5. the public official or peace officer making the 
request had reasonable grounds to believe that 
defendant had violated a rule or regulation ap- 
plicable to that property, or a statute or local 
ordinance. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with a funeral (public 
property). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with a funeral (public property). 


COMMENT 
1. See § 18-9-125(1)(b), C.R.S. 2019. 


2. See Instruction F:159 (defining “funeral”); Instruction F:195 
(defining “knowingly”). 


CHAPTER 9-2 
CRUELTY TO ANIMALS 


CHAPTER COMMENTS 


1. Section 18-9-201.5, C.R.S. 2019, states that the offenses within 
Article 9, Part 2, do not apply to a variety of circumstances (e.g., ac- 
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cepted animal husbandry practices, conduct permitted by wildlife 
statutes, legally authorized animal care, and facilities licensed under 
the federal Animal Welfare Act). However, the Committee has not 
drafted model affirmative defense instructions. 


9-2:01 
Cruelty to Animals (Prohibited Acts) 


The elements of the crime of cruelty to animals 
(prohibited acts) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, recklessly, or with criminal negli- 
gence, 


4. overdrove, overloaded, overworked, tor- 
mented, deprived of necessary sustenance, un- 
necessarily or cruelly beat, allowed to be housed 
in a manner that resulted in chronic or repeated 
serious physical harm, carried or confined in or 
upon any vehicles in a cruel or reckless manner, 
engaged in a sexual act with an animal, or other- 
wise mistreated or neglected any animal, or 
caused or procured it to be done, or, having the 
charge or custody of any animal, failed to provide 
it with proper food, drink, or protection from the 
weather consistent with the species, breed, and 
type of animal involved, or abandoned an animal. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cruelty to animals (prohibited acts). 
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After considering all the evidence, if you decide 
the prosecution has failed 'to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cruelty to 
animals (prohibited acts). 


COMMENT 
1. See § 18-9-202(1)(a), C.R.S. 2019. 


2. See Instruction F:03 (defining “abandon”); Instruction F:17 (defin- 
ing “animal”); Instruction F:79 (defining “criminal negligence”); Instruc- 
tion F:185 (defining “intentionally”); Instruction F:195 (defining “know- 
ingly”); Instruction F':231 (defining “mistreatment”); Instruction F:240 
(defining “neglect”); Instruction F:308 (defining “recklessly”); Instruc- 
tion F:333 (defining “serious physical harm”); Instruction F:336 (defin- 
ing “sexual act with an animal”). 


3. See Instruction H:57 (affirmative defense of “dog found running, 
worrying, or injuring sheep, cattle, or other livestock”). 


4, It appears that knowing or reckless abandonment, as defined by 
the final clause of section 18-9-202(1)(a), is applicable only to persons 
who have “charge or custody” of an animal. This is the interpretation 
that was embodied in COLJI-Crim. 35:12 (1983), and it is maintained 
in the above model instruction. 


9-2:02 


Cruelty to Animals (Intentional Abandonment of a Dog or 
Cat) 


The elements of the crime of cruelty to animals 
(intentional abandonment of a dog or cat) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 
4. abandoned a dog or cat. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you. should find the, defen- 
dant guilty of cruelty to animals (intentional aban- 
donment of a dog or cat). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cruelty to 
animals (intentional abandonment of a dog or cat). 


COMMENT 
1. See § 18-9-202(1)(b), C.R.S. 2019. 


2. See Instruction F:038 (defining “abandon”); Instruction F:185 
(defining “intentionally”). 


8. See Instruction H:57 (affirmative defense of “dog found running, 
worrying, or injuring sheep, cattle, or other livestock”). 


9-2:03 


Cruelty to Animals (Recklessly or Negligently Torturing, 
Needlessly Mutilating, or Neediessly Killing) 


The elements of the crime of cruelty to animals 
(recklessly or negligently torturing, needlessly muti- 
lating, or needlessly killing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. recklessly, or with criminal negligence, 


4. tortured, needlessly mutilated, or needlessly 
killed an animal. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cruelty to animals (recklessly or 
negligently torturing, needlessly mutilating, or need- 
lessly killing). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cruelty to 
animals (recklessly or negligently torturing, need- 
lessly mutilating, or needlessly killing). 


COMMENT 
1. See § 18-9-202(1.5)(a), C.R.S. 2019. 


2. See Instruction F:17 (defining “animal”); Instruction F:79 (defin- 
ing “criminal negligence”); Instruction F:308 (defining “recklessly”). 


3. See Instruction H:57 (affirmative defense of “dog found running, 
worrying, or injuring sheep, cattle, or other livestock”). 


9-2:04 
Aggravated Cruelty to Animals 


The elements of the crime of aggravated cruelty 
to animals are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. tortured, needlessly mutilated, or needlessly 
killed an animal. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] - | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of aggravated cruelty to animals. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of aggravated 
cruelty to animals. 


COMMENT 
1. See § 18-9-202(1.5)(b), C.R.S. 2019. 


2. See Instruction F:17 (defining “animal”); Instruction F:195 (defin- 
ing “knowingly”). 


3. See Instruction H:57 (affirmative defense of “dog found running, 
worrying, or injuring sheep, cattle, or other livestock”). 


9-2:05 


Cruelty to a Service Animal or a Certified Police Working 
Dog or + Police Working Horse 


The elements of the crime of cruelty to a service 
animal or a certified police working dog + or police 
working horse are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. knowingly, recklessly, or with criminal negli- 
gence, 


4. overdrove, overloaded, overworked, tor- 
mented, deprived of necessary sustenance, un- 
necessarily or cruelly beat, allowed to be housed 
in a manner that resulted in chronic or repeated 
serious physical harm, carried or confined in or 
upon any vehicles in a cruel or reckless manner, 
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engaged in a sexual act with an animal, or other- 
wise mistreated or neglected any animal, or 
caused or procured it to be done, or, having the 
charge or custody of any animal, failed to provide 
it with proper food, drink, or protection from the 
weather consistent with the species, breed, and 
type of animal involved, or abandoned an animal, | 


[3. intentionally, 
4. abandoned a dog or cat, ] 


5. and the animal was a service animal, certified 
police working dog, or + police working horse, 
whether or not the service animal, certified po- 
lice working dog, or + police working horse was 
on duty. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —_. | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cruelty to a service animal or a certi- 
fied police working dog + or police working horse. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cruelty to a 
service animal or a certified police working dog + or 
police working horse. | 


COMMENT 
1. See § 18-9-202(1.5)(c), C.R.S, 2019. 


2. See Instruction F:03 (defining “abandon”); Instruction F:48.2 
(defining “certified police working dog”); Instruction F:48.25 (defining + 
“police working horse”); Instruction F:79 (defining “criminal negligence”); 
Instruction F:185 (defining “intentionally”); Instruction F:195 (defining 


592 


CRUELTY TO ANIMALS 


“knowingly”); Instruction F:231 (defining “mistreatment”); Instruction 
F:240 (defining “neglect”); Instruction F:308 (defining “recklessly”); 
Instruction F:333 (defining “serious physical harm”); Instruction F:334 
(defining “service animal”); Instruction F336 (defining “sexual act with 
an animal”). 


3. Although it seems highly ned aR that a cat.would ever qualify 
as a “service animal” for purposes of section 18-9-201(2.3), C.R.S. 2019, 
the model instruction nevertheless includes language contemplating 
that possibility because section 18-9-202(1.5)(c) explicitly incorporates 
all of section 18-9-202( V4 and section 18-9- pigs specifically includes 
cats. 


4, See Instruction 9-2:01, Comment 4 (discussing knowing or reck- 
less abandonment, as defined by the final clause of section 18-9- 
202(1)(a)). 


5. See Instruction H:57 (affirmative defense of “dog found running, 
worrying, or injuring sheep, cattle, or other livestock’ 4 


6. In 2016, the Committee modified this instruction pursuant to a 
legislative amendment. See Ch. 236, sec. 2, § 18-9-202(1.5)(c), 2016 
Colo. Sess. Laws 952, 953. 


7. In 2018, pursuant to a legislative amendment, the Committee 
added “certified police working horse” to the instruction’s title, modified 
the fifth element, and added the cross-reference to Instruction F:48.25 
in Comment 2. See Ch. 19, sec. 2, § 18-9-202(1.5)(c), 2018 Colo. Sess. 
Laws 266, 267. 


8. + In 2019, the Committee changed the phrase “certified police 
working horse” to “police working horse” throughout this instruction 
pursuant to a legislative amendment. See Ch. 75, sec. 2, § 18-9- 
202(1.5)(c), 2019 Colo. Sess. Laws 276, 277. 


9-2:06 
Animal Fighting 
The elements of the crime of animal fighting are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and plate charged, 


3. bea oe sponsored, iettnad held, or encour- 
aged a fight between animals, 
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4. for the purpose of monetary gain or 
entertainment. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of animal fighting. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of animal 
fighting. . 


COMMENT 
1. See § 18-9-204(1)(a), C.R.S. 2019. 


2. See Instruction F:17 (defining “animal”). 


3. The statute includes exemptions from criminal liability for 
normal hunting practices and animal training. See § 18-9-204(3), (4), 
C.R.S. 2019. However, the Committee has not drafted model affirmative 
defense instructions. 


9-2:07.SP 
Animal Fighting—Special Instruction 


A person encourages a fight between animals for 
the purpose of monetary gain or entertainment if he 
[she]: is knowingly present at or wagers on such a 
fight; or owns, trains, transports, possesses, breeds, 
sells, transfers, or equips an animal with the intent 
that such animal will be engaged in such a fight; or 
knowingly allows any such fight to occur on any prop- 
erty owned or controlled by him [her]; or knowingly 
allows any animal used for such a fight to be kept, 
boarded, housed, or trained on, or transported in, 
any property owned or controlled by him [her]; or 
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knowingly uses any means of communication for the 
purpose of promoting such a fight; or knowingly pos- 
sesses any animal used for such a fight or any device 
intended to enhance the animal’s fighting ability. 


COMMENT 
1. See § 18-9-204(1)(b)(1) to (VI), C.R.S. 2019. 
2. See Instruction F:17 (defining “animal”); Instruction F:185 (defin- 
ing “with intent”); Instruction F:195 (defining “knowingly”); Instruction 
F':281 (defining “possession”). ; 


9-2:08 
Unlawful Ownership of a Dangerous Dog 


The elements of the crime of unlawful ownership 
of a dangerous dog are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. owned, possessed, harbored, kept, had a 
financial or property interest in, or had custody 
or control over, 


4. a dangerous dog. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] J 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful ownership of a dangerous dog. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
ownership of a dangerous dog. 
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COMMENT 
1. See § 18-9-204.5(3)(a), C.R.S. 2019. 


2. See Instruction F:84 (defining “dangerous dog”); Instruction F:256 
(defining “owner” or “owns”); Instruction F:281 (defining “possession”); 
see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state 
is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The above instruction reflects an understanding of the offense as 
being fully defined by section 18-9-204.5(3)(a), with sentence enhance- 
ment provisions defined by section 18-9-204.5(3)(b), (c), (d), (e)(1), 
(e)(III)(B.5),.C.R.S. 2019. Under this construction, if the dangerous dog 
does not cause any injury and does not damage any property, the base 
level offense is unclassified, and the only penalties are those that are 
set forth in section 18-9-204.5(e.5)(I) to (VI), C.R.S. 2019. See § 18-1.3- 
504(1), C.R.S. 2019 (“Any . . . petty offense defined by state statute 
without specification of its class shall be punishable as provided in the 
statute defining it”). See also § 18-9-204.5(e)(III)(B.5), C.R.S. 2019 
(establishing the least severe sentence enhancement provision, which 
makes the offense a class one petty offense if the dog has damaged or 
destroyed the property of another). 


4. See Instruction H:58 (affirmative defense of “conduct of the 
person or animal attacked”). 


9-2:09.INT 


Unlawful Ownership of a Dangerous Dog—interrogatory 
(Bodily Injury) 


If you find the defendant not guilty of unlawful 
ownership of a dangerous dog, you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful ownership of a dangerous dog, you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict a alegre on the 
verdict form: 


Did the defedentin srs injure a person? (Asiawiae 
“Ves” or “No”) 
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The defendant’s dog injured a person only if: 
1. defendant owned the dog, and 


2. the dangerous dog inflicted bodily injury upon 
any person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. . i 


COMMENT 
1. See §.18-9-204.5(3)(b), C.R.S. 2019. 


2. See Instruction F:37 (defining “bodily injury”); Instruction F:84 
(defining “dangerous dog”); Instruction F:256 (defining “owner” or 
“owns”); see, e.g., Instruction E:28 (special verdict form). 


9-2:10.INT 


Unlawful Ownership of a Dangerous Dog—Interrogatory 
(Serious Bodily Injury) 


If you find the defendant not guilty of unlawful 
ownership of a dangerous dog, you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful ownership of a dangerous dog, you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict question on the 
verdict form: | 
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Did defendant’s dog seriously injure a person? 
(Answer “Yes” or “No”) 


The defendant’s dog seriously injured . a person 
only if: 


1. defendant owned the dog, and 


2. the dog inflicted serious bodily injury upon 
any person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-9-204.5(3)(c), C.R.S. 2019. 


2. See Instruction F:84 (defining “dangerous dog”); Instruction F:256 
(defining “owner” or “owns”); Instruction F:332 (defining “serious bodily 
injury”); see, e.g., Instruction E:28 (special verdict form). 


9-2:11.INT 


Unlawful Ownership of a Dangerous Dog—Iinterrogatory 
(Death of a Person) 


If you find the defendant not guilty of unlawful 
ownership of a dangerous dog, you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. : 3 


If, however, you find the defendant guilty of 
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unlawful ownership of a dangerous dog, you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict question on the 
verdict form: 


Did defendant’s dog kill a person? (Answer “Yes” 
or “No”) : 


The defendant’s dog killed a person only if: 
1. defendant owned the dog, and 
2. the dog caused the death of a person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-9-204.5(3)(d), C.R.S. 2019. 


2. See Instruction F:84 (defining “dangerous dog”); Instruction F:256 
(defining “owner” or “owns”); see, e.g., Instruction E:28 (special verdict 
form). 


9-2:12.INT 


Unlawful Ownership of a Dangerous Dog—tInterrogatory 
(Domestic Animal) 


If you find the defendant not guilty of unlawful 
ownership of a dangerous dog, you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. 
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If, however, you find the defendant guilty of 
unlawful ownership of a dangerous dog, you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict question on the 
verdict form: 


Did defendant’s dog harm a domestic animal? 
(Answer “Yes” or “No”) 


The defendant’s dog harmed a domestic animal 
only if: 


1. defendant owned the dog, and 


2. the dog injured or caused the death of any do- 
mestic animal. } 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 

1. See § 18-9-204.5(3)(e)(T), C.R.S. 2019. 

2. See Instruction F:84 (defining “dangerous dog”); Instruction F:107 
(defining “domestic animal”); Instruction F:256 (defining “owner” or 
“owns”); see, e.g., Instruction E:28 (special verdict form), 

9-2:13.INT 
Unlawful Ownership of a Dangerous Dog—Interrogatory 
(Property) 
If you find the defendant not guilty of unlawful 
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ownership of a dangerous dog, you should disregard 
this instruction and fill out the verdict form reflect- 
ing your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful ownership of a dangerous dog, you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict question on the 
verdict form: 


Did defendant’s dog harm property? (Answer 
“Yeas” or “No’”’) 


The defendant’s dog harmed property only if: 
1. defendant owned the dog, and 


2. the dog damaged or destroyed the property of 
another person. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1, See § 18-9-204.5(3)(e)TID(B.5), C.R.S, 2019. 
2. See Instruction F:84 (defining “dangerous dog”); Instruction F:107 


(defining “domestic animal”); Instruction F:256 (defining “owner” or 
“owns”); see, e.g., Instruction E:28 (special verdict form). 
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9-2:14 
Unauthorized Release of an Animal . 


The elements of the crime of unauthorized release 
of an animal are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4, released any animal which was lawfully con- 
fined for scientific, research, commercial, legal 
sporting, or educational purposes or for public 
safety purposes because the animal had been 
determined to be dangerous to people, had an 
infectious disease, or was quarantined to deter- 
mine whether or not it had an infectious disease, 


5. without the consent of the owner or custodian 
of the animal. 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized release of an animal. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
release of an animal. 


COMMENT 


1. See § 18-9-206(1), C.R.S. 2019. 
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2. See Instruction F:17 (defining “animal”); Instruction F:185 (defin- 
ing “intentionally”). 


3. In 2016, pursuant to a legislative amendment, the Committee 
added the cross-reference to Instruction F:17 in Comment 2, and it 
deleted the prior Comment 3. See Ch. 286, sec. 1, § 18-9-201, 2016 Colo. 
a Laws 952, 952 (providing that these definitions apply to “this part 
2”). 


9-2:15 
Tampering With Livestock (Tamper or Sabotage) 


The elements of the crime of tampering with live- 
stock (tamper or sabotage) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. tampered with or sabotaged any livestock that 
had been registered, entered, or exhibited } in any 
exhibition in Colorado. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with livestock (tamper or 
sabotage). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with livestock (tamper or sabotage). 


COMMENT 


1. See § 18-9-207(2)(a), C.R.S. 2019. 
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2. See Instruction F:131 (defining “exhibition”); Instruction F:198 
(defining “livestock”); Instruction F:325 (defining “sabotage”); Instruc- 
tion F:361 (defining “tamper”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


9-2:16 
Tampering With Livestock (Unapproved Drug or Usage) 


The elements of the crime of tampering with live- 
stock (unapproved drug or usage) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. administered, dispensed, distributed, manu- 
factured, possessed, sold, or used, 


4, any drug to or for livestock, 


[5. that was not approved in accordance with 
the “Federal Food, Drug, and Cosmetic Act” by 
the United States Food and Drug Administration 
or the United States Department of Agriculture.] 


_ [5. that had been approved only for investiga- 
tional use in accordance with the “Federal Food, 
Drug, and Cosmetic Act” by the United States 
Food and Drug Administration or the United 
States Department of Agriculture, and 


6. the defendant used the drug for a purpose 
other than the approved investigational use.] 


[. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] aa | 


After considering all the evidence, if you decide 
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CRUELTY TO ANIMALS 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering wiclat livestock (unapproved 
drug or usage). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with livestock (unapproved drug or usage). 


COMMENT 
1, See § 18-9-207(2)(b), C.R.S. 2019. 


2. See Instruction F:198 (defining “livestock”); Instruction F:281 
(defining “possession”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. In cases brought under section 18-9-207(2)(b), the court should 
determine the legal question of whether, at the time of the alleged of- 
fense, the United States Food and Drug Administration or the United 
States Department of Agriculture had approved (or had approved for 
investigational use) the drug(s) at issue. The court should use the 
bracketed language that reflects its determination and explain its legal 
ruling in a separate special instruction. 


9-2:17 
Tampering With Livestock (Dangerous Drug) 


The elements of the crime of tampering with live- 
stock (dangerous drug) are: - 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. administered, distributed, possessed, sold, or 
used, 
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4. any dangerous drug to or for livestock, 


5. without a prescription for the drug that had 
been issued by a licensed veterinarian entitled to 
practice in Colorado. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with livestock (dangerous 
drug). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with livestock (dangerous drug). 


COMMENT 
1. See § 18-9-207(2)(c), C.R.S. 2019. 


2. See Instruction F:198 (defining “livestock”); Instruction F:281 
(defining “possession”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


9-2:18 
False Reporting of Animal Cruelty 


The elements of the crime of false reporting of 
animal cruelty are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 
4. made a false report of animal cruelty, 


5. to a local law enforcement agency or to the 
state bureau of animal protection. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] «1 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false reporting of animal cruelty. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false report- 
ing of animal cruelty. 


COMMENT 
1. See § 18-9-209(3), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. If the defendant is not separately charged with the offense of cru- 
elty to animals (which, presumably, will usually be the case), provide 
the jury with the elemental instruction for the offense of cruelty to 
animals, but omit the two concluding paragraphs that explain the 
burden of proof. Place the elemental instruction for cruelty to animals 
immediately after the above instruction (or as close to it as practicable). 
In addition, provide the jury with instructions defining the relevant 
terms and theories of criminal liability. See Instructions 9-2:01 to 9-2:05. 


CHAPTER 9-3 


OFFENSES INVOLVING COMMUNICATIONS 
CHAPTER COMMENTS 


1. Section 18-9-305, C.R.S. 2019, lists several “exceptions” to the 
prohibitions of sections 18-9-302 to 18-9-304 which, pursuant to section 
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18-9-305(5), “shall be affirmative defenses.” The Committee, however, 
has not drafted model affirmative defense instructions. See § 18-9-305(1) 
(specified conduct by a “news agency” or conduct on one’s “own premises 
for security or business purposes”); § 18-9-805(2) (listed acts by a 
“provider of wire or electronic communication service”); § 18-9-305(3) 
(providing information to an investigative or law enforcement officer 
who is authorized to intercept communications); § 18-9-305(4) (stating 
that a “good faith reliance” on a court order or a specified statutory pro- 
vision “shall constitute a complete defense to any criminal action” 
involving communications); § 18-9-305(4.3) (excepting the interception 
of communications that are “readily accessible to the general public,” 
certain “radio” communications, and various other types of communica- 
tions); § 18-9-305(4.5) (exempting pen registers, trap and trace devices, 
and certain acts conducted for the purpose of preventing “fraudulent, 
unlawful, or abusive use” of an electronic communication service); § 18- 
9-305(4.7) (allowing electronic communication service providers to 
divulge the contents of a communication pursuant to statutory author- 
ity; or with the lawful consent of a party to the communication; or to.a. 
forwarding entity; or, if inadvertently obtained and pertinent to the 
commission of a crime, to a law enforcement agency); § 18-9-305(4.9) 
(allowing a district attorney or law enforcement officer to listen to 
recordings or read transcriptions of communications involving a cord- 
less telephone that were provided by a third party); see also § 18-9-312, 
C.R.S, 2019 (hostage, endangered person, or armed person in geographi- 
cal area—telephone, electronic, cellular, or digital communications). 


2. The Committee added this chapter in 2016. 
9-3:01 
Misusing a Wiretapping or Eavesdropping Device 


The elements of the crime of misusing a wiretap- 
ping or eavesdropping device are: 


1. That the defendant, 


- 2. in the State of Colorado, at or about the date 
and place charged, 


[3. manufactured, bought, sold, or knowingly 
had in his [her] possession an instrument, device, 
contrivance, machine, or apparatus designed or 
commonly used for the crime of wiretapping or 
eavesdropping, 


4, with the intent, 
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5. to unlawfully use or employ or allow the same 
to be so used or employed. | 


[3. knowingly, — 


4. aided, authorized, agreed with, employed, 
permitted, or conspired with any person to unlaw- 
fully manufacture, buy, sell, or have in his [her] 
possession, 


5. an instrument, device, contrivance, machine, 
or apparatus designed or commonly used for 
wiretapping or eavesdropping. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of misusing a wiretapping or eavesdrop- 
ping device. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of misusing a 
wiretapping or eavesdropping device. 


COMMENT 


1, See § 18-9-302, C.R.S. 2019. 


2. See Instruction F:185 (defining ‘ ‘with intent”); Instruction F:195 
(defining “knowingly”). 


3. Because this instruction refers to “the crime of wiretapping or 
eavesdropping,” the court should also give a modified instruction for the 
appropriate wiretapping or eavesdropping crime. See Instructions 9-3:02 
to 9-3:11. The court should change the first element to read “That the 
defendant or another person,” and it should omit the two concluding 
paragraphs that explain the burden of proof. 
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9-3:02 


Wiretapping (Knowingly Overhearing, Reading, Taking, 
Copying, or Recording an Electronic Communication) 


The elements of the crime of wiretapping by 
knowingly overhearing, reading, taking, copying, or 
recording are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. overheard, read, took, copied, or recorded a 
telephone, telegraph, or electronic communica- 
tion, or attempted to do so, 


5. without the consent of either a sender or a 
receiver thereof. 


[6. and that the defendant’s conduct pd not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wiretapping by knowingly overhear- 
ing, reading, taking, copying, or recording. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of wiretapping 
by knowingly overhearing, reading, taking, copying, 
or recording. 


COMMENT 


1. See § 18-9-303(1)(a), C.R.S. 2019. 
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2. See Instruction F:115.2 (defining “electronic communication”); 
Instruction F:195 (defining “knowingly”). 


3. The introductory portion of the wiretapping statute indicates 
that it applies to a person who was “not a sender or intended receiver of 
a telephone or telegraph communication.” § 18-9-803(1). Subsection 
(1)(a), however, applies to telephone, telegraph, or electronic 
communications. Presumably, this disconnect arises from a 1988 amend- 
ment in which the General Assembly added the phrase “or electronic” to 
subsection (1)(a) but did not modify the introduction portion of subsec- 
tion (1). See Ch. 118, sec. 6, § 18-9-303(1), 1988 Colo. Sess. Laws 684, 
693. Thus, the statute is arguably overbroad in the context of electronic 
communications, as it is not limited to persons who were not senders or 
intended recipients of such communications. For the purposes of this 
particular crime, however, this appears to be irrelevant, as the crime 
also requires that the defendant acted “without the consent of either a 
sender or a receiver thereof.” Because this phrase is logically synony- 
mous with the phrase “was not a sender or intended recipient”—that is, 
any person who is a sender or intended recipient necessarily operates 
with consent—the “without consent” language of the fifth element serves 
to limit the breadth of this crime, regardless of the type of communica- 
tion at issue. For this reason, the Committee has omitted the statute’s 
“not a sender or intended receiver” language from this instruction. 


4. In the absence of case law on point, the Committee takes no posi- 
tion.on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


9-3:03 


Wiretapping (Intentionally, for the Purpose of Committing, 
Aiding, or Abetting an Unlawful Act) 


The elements of the crime of wiretapping (inten- 
tionally, for the purpose of committing, aiding, or 
abetting an unlawful act) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | | 


38. was not a sender or intended receiver of a 
telephone or telegraph communication, and 
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4, intentionally, 


5. overheard, read, took, copied, or recorded a 
telephone, telegraph, or electronic communica- 
tion for the purpose of committing or aiding or 
abetting the commission of the unlawful act of 
[insert language identifying the “unlawful 
act|s]’’). | | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wiretapping, (intentionally, for the 
purpose of committing, aiding, or abetting an unlaw- 
ful act). 7 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of wiretapping 
(intentionally, for the purpose of intentionally com- 
mitting, aiding, or abetting an unlawful act). 


COMMENT 
1, See § 18-9-303(1)(b), C.R.S. 2019. 


2. See Instruction F:115.2 (defining “electronic communication”); 
Instruction F:185 (defining “intentionally”); Instruction G2:05 
(conspiracy). 


3. The introductory portion of the wiretapping statute indicates 
that it applies to a person who was “not a sender or intended receiver of 
a telephone or telegraph communication.” § 18-9-303(1). Subsection 
(1)(b), however, applies to telephone, telegraph, or electronic 
communications. Presumably, this disconnect arises from a 1988 amend- 
ment in which the General Assembly added the phrase “or electronic” to 
subsection (1)(b) but did not modify the introduction portion of subsec- 
tion (1). See Ch. 118, sec. 6, § 18-9-303(1), 1988 Colo. Sess. Laws 684, 
693. Thus, the statute is arguably overbroad in the context of electronic 
communications, as it is not limited to persons who were not senders or 
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intended recipients of such communications. Therefore, if it is 
undisputed that only electronic communications are at issue, the court 
should omit the third element. Conversely, if only telephonic or 
telegraphic communications are at issue, the court should replace “a 
telephone, telegraph, or electronic communication” with “such com- 
munication” in the fifth element. 


4. For the fifth element, if the defendant is not separately charged 
with a referenced offense, give the jury the elemental instruction for 
that offense without the two concluding. paragraphs that explain the 
burden of proof. Place the elemental instruction for the referenced of- 
fense immediately after the above instruction (or as close to it as 
practicable). In addition, provide the jury with instructions defining the 
relevant terms and theories of criminal liability for the referenced 
offense. 


9-3:04 
Wiretapping (Knowingly Using or Disclosing) 


The elements of the crime of wiretapping (know- 
ingly using or disclosing) are: 


1. That the dereridarte:” 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was not a sender or intended receiver of a 
telephone or telegraph communication, and 


4, knowingly, 


5. used for any purpose or disclosed to any 
person the contents of any such communication, 
or attempted to do so, 


6. while knowing or having reason to know that 
such information was obtained in violation of 
[insert the relevant wiretapping crime]. 


ee aa that the defendant’s metal Rae not 
legally authorized by the affirmative moekensels| 1 in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wiretapping (knowingly using or 
disclosing). 


After considering all the evidence, if you decide 
the prosecution has failed’ to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of wiretapping 
(knowingly using or disclosing). 


COMMENT 
1. See § 18-9-303(1)(c), C.R.S. 2019. 


2. See Instruction F:68.5 (defining “contents”); Instruction F:195 
(defining “knowingly”). ~ - 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


‘4. This crime requires that either the defendant or another person 
committed a separate wiretapping crime. See § 18-9-303(1)(c) (discuss- 
ing information obtained “in violation of this section”); Instructions 
9-3:02 to 9-3:06. Therefore, if the defendant is not separately charged 
with the pertinent wiretapping crime, the court should provide the jury 
with the elemental instruction for that offense, replacing the phrase 
“That the defendant” with “That the defendant or another person,” and 
omitting the two concluding paragraphs that explain the burden of 
proof. The court should place the elemental instruction for that wiretap- 
ping crime immediately after the above instruction (or as close to it as 
practicable), and it should provide the jury with instructions defining 
the relevant terms and theories of criminal liability for the referenced 
offense. 


9-3:05 
Wiretapping (Tapping or Intercepting Device) 


The elements of the crime of wiretapping (tap- 
ping or intercepting device) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was not a sender or intended receiver of a 
telephone or telegraph communication, and 


4. knowingly, 


5. tapped or made a connection with any tele- 
phone or telegraph line, wire, cable, or instru- 
ment belonging to another or with any electronic, 
mechanical, or other device belonging to another 
or installed any device whether connected or not 
which permits the interception of messages. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|(s] | , 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wiretapping (tapping or intercepting 
device). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of wiretapping 
(tapping or intercepting device). 


COMMENT 
1. See § 18-9-303(1)(d), C.R.S. 2019. 


2. See Instruction F:116.5 (defining “electronic, mechanical, or other 
device”); Instruction F:185.3 (defining “intercept”); Instruction F:195 
(defining “knowingly”). 


3. The Committee has included the third element because its 
language appears in the statute. See § 18-9-303(1). However, the Com- 
mittee questions whether this exempting language regarding a sender 
or intended receiver of a particular communication should apply to this 
offense. This particular wiretapping crime prohibits tapping phone lines 
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generally—it does not apply to specific communications. Thus, it is dif- 
ficult to see how someone who lawfully sends or receives specific mes- 
sages would be exempt. 


9-3:06 
Wiretapping (Apparatus) 


The elements of the crime of Wine APHIDS (appa- 
ratus) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8. was not a sender or intended receiver of a 
telephone or telegraph communication, and 


4. knowingly, 


[5. used any apparatus to unlawfully do, or cause 
to be done, [insert the relevant wiretapping 
crime].] 


[5. aided, authorized, agreed with, employed, 
permitted, or intentionally conspired with any 
person to commit [insert the relevant wiretap- 
ping crime].] 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of wiretapping (apparatus). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of wiretapping 
(apparatus). 


COMMENT 
1, See § 18-9-303(1)(f), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”); Instruction G2:05 (conspiracy). 


3. This crime requires that either the defendant or another person 
committed a separate wiretapping crime. See § 18-9-303(1)(f); Instruc- 
tions 9-3:02 to 9-3:06. Therefore, if the defendant is not separately 
charged with the pertinent wiretapping crime, the court should provide 
the jury with the elemental instruction for that offense, replacing the 
phrase “That the defendant” with “That the defendant or another 
person,” and omitting the two concluding paragraphs that explain the 
burden of proof. The court should place the elemental instruction for 
that wiretapping crime immediately after the above instruction (or as 
close to it as practicable), and it should provide the jury with instruc- 
tions defining the relevant terms and theories of criminal liability for 
the referenced offense. 


9-3:07.INT 
Wiretapping—interrogatory 


If you find the defendant not guilty of wiretap- 
ping, you should disregard this instruction and sign 
the verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of wire- 
tapping, you should sign the verdict form to indicate 
your finding of guilt and answer the following verdict 
question: 


Did the wiretapping involve a cordless telephone? 
(Answer “Yes” or “No”) 


The wiretapping involved a cordless telephone 
only if: 


1. the [communication] [line, wire, cable, instru- 
ment, or device] [apparatus] at issue in the wire- 
tapping offense that the defendant committed 
involved a cordless telephone. 
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The prosecution has the burden to prove, beyond 
a reasonable doubt, that the wiretapping did not 
involve a cordless telephone. In order to meet this 
burden, the prosecution must disprove, beyond a rea- 
sonable doubt, the above numbered condition. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should find that the wiretapping solely involved a 
cordless telephone, mark “Yes” in the appropriate 
place, and have the foreperson iis the designated 
line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should find 
that the wiretapping did not solely involve a cordless 
telephone, mark “No” in the appropriate place, and 
have the foreperson sign the designated line of the 
verdict form. 


COMMENT 
1, See § 18-9-303(2), C.R.S. 2019. 


2. This interrogatory is drafted in the same format used for other 
sentence mitigating factors. See, e.g., Instruction 3-2:07.INT (First 
Degree Assault—Interrogatory (Provoked And Sudden Heat Of 
Passion)). 


3. The term “cordless telephone” is not defined by statute. 


4, See People v. Richardson, 983 P.2d 5, 8 (Colo. 1999) (“Because 
the plain language of [the wiretapping statute] demonstrates a general 
purpose of protecting the privacy of telephone or telegraph communica- 
tions, we hold that the statutory classification distinguishing between 
corded and cordless phones is based on differences that are real in fact 
and that are reasonably related to the relative ease of intercepting cord- 
less telephone calls.” (citation omitted)). 


9-3:08 
Eavesdropping (Knowingly Overhearing or Recording) 


The elements of the crime of eavesdropping 
(knowingly overhearing or recording) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was not visibly present during a conversation 
or discussion, and 


4, knowingly, 


5. overheard or recorded such conversation or 
discussion without the consent of at least one of 
the principal parties thereto, or attempted to do 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] “dl 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of eavesdropping (knowingly overhearing 
or recording). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of eavesdrop- 
ping (knowingly overhearing or recording). 


COMMENT 
1. See § 18-9-304(1)(a), C.R.S. 2019.. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:254.7 
(defining “oral communication,” which, as explained in the next com- 
ment, has been held to be synonymous with the terms “conversation or 
discussion”). 


3. Although the terms “conversation or discussion” are not defined 
by statute, in People v. Blehm, 623 P.2d 411, 417 (Colo. App. 1980), a 
division of the court of appeals held that “the terms ‘conversation or 
discussion’ in § 18-9-304 . . . are synonymous with the term ‘oral com- 
munication’ as defined in § 18-9-301(8)”; see also People v. Lesslie, 939 
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P.2d 443, 449 (Colo. App. 1996) (holding that in a criminal eavesdrop- 
ping prosecution, the defendant’s proposed instructions concerning the 
definition of “oral communication” were properly rejected as misleading 
to extent that they would have enabled the jury to reconsider the trial 
court’s legal determination that occupants of a restroom had an 
objectively reasonable expectation of privacy). 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction. implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). | 


9-3:09 
Eavesdropping (Intentionally Overhearing or Recording) 


The elements of the crime of eavesdropping 
(intentionally overhearing or recording) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
_and place charged, 


3. was not visibly present during a conversation 
or discussion, and 


4. intentionally, 


5. overheard or recorded such conversation or 
discussion for the purpose of committing, aiding, 
or abetting the commission of [insert description 
of the unlawful act(s)]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative tetennelal in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of eavesdropping (intentionally overhear- 
ing or recording). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of eavesdrop- 
ping (intentionally overhearing or recording). 


COMMENT 
1. See § 18-9-304(1)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:254.7 
(defining “oral communication,” which, as explained in Comment 3 to 
Instruction 9-3:08, has been held to be synonymous with the terms 
“conversation or discussion”). 


3. If the defendant is not separately charged with a referenced of- 
fense for the purpose of element 5, the court should give a modified ver- 
sion of the elemental instruction for the offense. The court should 
replace the phrase “That the defendant” with “That the defendant or 
another person” in the first element, it should remove the phrase “at or 
about the date and place charged” from the second element, and it 
should omit the two concluding paragraphs that explain the burden of 
proof. Place this modified instruction for the referenced offense im- 
mediately after the above instruction (or as close to it as practicable). In 
addition, provide the jury with instructions defining the relevant terms 
and theories of criminal liability for the referenced offense. 


9-3:10 
Eavesdropping (Knowing Use or Disclosure) 


The elements of the crime of eavesdropping (use 
or disclosure) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged. 


3. was not visibly present during a conversation 
or discussion, and 


4. knowingly, 


5. used for any purpose, disclosed, or attempted 
to use or disclose to any other person the contents 
of such conversation or discussion, 
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6. while knowing or having reason to know the 
information was obtained by eavesdropping. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of eavesdropping (use or disclosure). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of eavesdrop- 
ping (use or disclosure). 


COMMENT 
1. See § 18-9-304(1)(c), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:254.7 
(defining “oral communication,” which, as explained in Comment 3 to 
Instruction 9-3:08, has been held to be synonymous with the terms 
“conversation or discussion”). 


3. This crime requires that either the defendant or another person 
committed a separate eavesdropping crime. See § 18-9-304(1)(c) (discuss- 
ing information obtained “in violation of this section”); Instructions 
9-3:08 to 9-3:11. Therefore, if the defendant is not separately charged 
with the pertinent eavesdropping crime, the court should provide the 
jury with the elemental instruction for that offense, replacing the phrase 
“That the defendant” with “That the defendant or another person,” and 
omitting the two concluding paragraphs that explain the burden of 
proof. The court should place the elemental instruction for that wiretap- 
ping crime immediately after the above instruction (or as close to it as 
practicable), and it should provide the jury with instructions defining 
the relevant terms and theories of criminal liability for the referenced 
offense. 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 
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9-3:11 
Eavesdropping (Conspiracy) 


The elements of the; crime of eavesdropping (con- 
spiracy) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was not visibly present during a conversation 
or discussion, and 


4. knowingly, 


5. aided, authorized, agreed with, employed, 
permitted, or intentionally conspired with any 
person to commit eavesdropping. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of eavesdropping (with any person). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of eavesdrop- 
ping (with any person). 


COMMENT 


1. See § 18-9-304(1)(d), C.R.S. 2019. 


2. See Instruction F:185 (defining “intentionally”); Instruction F:195 
(defining “knowingly”); Instruction F:254.7 (defining “oral communica- 
tion,” which, as explained in Comment 3 to Instruction 9-3:08, has been 
held to be synonymous with the terms “conversation or discussion”); 
Instruction G2:05 (conspiracy). 
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3. This crime requires that either the defendant or another person 
committed a separate eavesdropping crime. See § 18-9-304(1)(d); Instruc- 
tions 9-3:08 to 9-3:10.. Therefore, if the defendant is not separately 
charged with the pertinent eavesdropping crime, the court should 
provide the jury with the elemental instruction for that offense, replac- 
ing the phrase “That the defendant” with “That the defendant or an- 
other person,” and omitting the two concluding paragraphs that explain 
the burden of proof. The court should place the elemental instruction 
for that wiretapping crime immediately after the above instruction (or 
as close to it as practicable), and it should provide the jury with instruc- 
tions defining the relevant terms and theories of criminal liability for 
the referenced offense. | 


9-3:12 


Abuse of Telephone and Telegraph Service (Divulging 
Message) 


The elements of the crime of abuse of telephone 
and telegraph service (divulging message) are: 


1. That the defendant 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an employee of a telegraph or telephone 
company, and 


4. knowingly, 


5. divulged the contents or the purport of any 
message or part thereof sent or intended to be 
sent to any person other than one to whom said 
message was sent or person authorized to receive 
the same. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of abuse of a shape and telegraph ser- 
vice (divulging message). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
telephone and telegraph service (divulging message). 


COMMENT 
1. See § 18-9-306(1)(a); C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. Because jurors may not be aware that “purport” can be used as a 
noun, it may be appropriate to define the term. See, e.g., Webster’s 
Third New International Dictionary 1847 (2002) (defining “purport” as 
the “meaning conveyed, professed, or implied”). 


9-3:13 


Abuse of Telephone and Telegraph Service (False 
Message) 


The elements of the crime of abuse of telephone 
and telegraph service (false message) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 


4. sent or delivered a false message or furnished 
or conspired to furnish such message to an opera- 
tor to be sent or delivered, 


5. with intent, 


6. to injure, deceive, or defraud any person, 
corporation, or the public. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative vi RT eb in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of telephone and eee ser- 
vice (false message). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
telephone and telegraph service (false message). 


COMMENT 
1. See § 18-9-306(1)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction G2:05 (conspiracy). 


3. It may be appropriate to modify the fourth element by adding ei- 
ther “telephone or “telegraph” as an adjective to modify the word “opera- 
tor,” or by adding either “telephonic” or “telegraphic” as an adjective to 
modify the word “message.” 


9-3:14 


Abuse of Telephone and Telegraph Service dedi a 
Sealed Envelope) 


The elements of the crime of abuse of telephone 
and telegraph : service (opening a sealed envelope) 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. without authorization, | 
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5. opened a sealed envelope enclosing a message 
with the purpose of learning its contents. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of telephone and telegraph ser- 
vice (opening a sealed envelope). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
telephone and telegraph service CTO EAE a sealed 
envelope). 


COMMENT 
1. See § 18-9-306(1)(c), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. It may be appropriate to modify the fifth element by adding ei- 
ther “telephonic” or “telegraphic” as an adjective to modify the word 
“message.” 


9-3:15 


Abuse of Telephone and Telegraph Service 
(Impersonating Another) 


The elements of the crime of abuse of telephone 
and telegraph service (impersonating another) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 
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4. to use, destroy, or detain a message directed 
to another person, 


5. impersonated such person, and thereby pro- 
cured the delivery to himself St pehamed of the mes- 
sage directed to such person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative nantaegct de in 
Instruction|[s] | 





After considering all the aided: if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of telephone and telegraph ser- 
vice (impersonating another). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
telephone and telegraph service (impersonating 
another). 


COMMENT 
1. See § 18-9-306(1)(d), C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 
3. It may be appropriate to modify the fourth and fifth elements by 


adding either “telephonic” or “telegraphic” as an adjective to modify the 
word “message.” : 


9-3:16 


Abuse of Telephone and Telegraph Service (Reading a 
Message) 


The elements of the crime of abuse of telephone 
and telegraph service (reading a message) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

4, without authorization, 

5. read or learned the contents or meaning of a 
message on its transit and used or communicated 
to another any information so obtained. 

[6. and that the defendant’s conduct was not 


legally authorized by the EMS defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of patephoneu and telegraph ser- 
vice (reading a message). | 


After Ponnidering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
telephone and telegraph service (reading a message). 


COMMENT 
1. See § 18-9-306(1)(e), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. In some cases, it may be appropriate to modify the fifth element 
by adding either “telephonic” or “telegraphic” as an adjective to modify 
the word “message.” 


9-3:17 
Abuse of Telephone and Telegraph Service (Bribery) 


The elements of the crime of abuse of telephone 
and telegraph service (bribery) are: 


1. That the defendant, 
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2. in the State of Colorado, at or abouts the date 
and place charged, 


3. knowingly, 


4. bribed a telegraph or telephone operator or 
employee of a telegraph or telephone company to 
disclose any private message or the purport of 
the same received by him [her] by reason of his 
[her] trust as agent of the company or used such 
information when thus obtained. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ol 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of telephone and telegraph ser- 
vice (bribery). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
telephone and telegraph service (bribery). 


COMMENT 
1. See § 18-9-306(1)(f), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. The term “bribe” is not defined in this chapter, but the meaning 


should be evident from the context. Do not define the term based on sec- 
tion 18-8-302, C.R.S. 2019, as the bribery offense defined in that section 
relates only to the bribery of a “public servant.” 


4, Because jurors may not be aware that “purport” can be used as a 
noun, it may be appropriate to define the term. See, e.g., Webster’s 
Third New International Dictionary 1847 (2002) (defining “purport” as 
the “meaning conveyed, professed, or implied”). 
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9-3:18 
Obstruction of Telephone or Telegraph Service 


The elements of the crime of obstruction of tele- 
phone or telegraph service are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. prevented, obstructed, or delayed, by any 
means whatsoever, the sending, transmission, 
conveyance, or delivery in Colorado of any mes- 
sage, communication, or report by or through any 
telegraph or telephone line, wire, cable, or other 
facility or any cordless, wireless, electronic, 
mechanical, or other device. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obstruction of telephone or telegraph 
service. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obstruction of 
telephone or telegraph service. 


COMMENT 
1. See § 18-9-306.5, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); see also Instruction 
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F:116.5 (defining “electronic, mechanical, or other device” pursuant to 
section 18-9-301(4), C.R.S. 2019, which applies to terms “used in sec- 
tions 18-9-301 to 18-9-305”). - 


9-3:19 
Refusal to Yield a Party Line 


The elements of the crime of refusal to yield a 
party line are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. refused to immediately yield or surrender the 
use of a party line when informed that the line 
was needed for an emergency call to a fire depart- 
ment, or police department, or sheriffs office or 
for medical aid or ambulance service. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction|([s| | 





_After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusal to yield a party line. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of refusal to yield 
a party line. 


COMMENT 
1. See § 18-9-307(2), C.R.S. 2019. 


2. See Instruction F:116.8 (defining “emergency” (party line)); Instruc- 
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tion F:195 (defining “willfully”); Instruction F:258.3 (defining “party 
line”). 


3. Section 18-9-307(2) states that it “shall not apply to persons us- 


ing a party line for such an emergency call.” However, the Committee 
has not drafted a model affirmative defense instruction. 


9-3:20 
Pretextual Request for a Party Line 


The elements of the crime of pretextual request 
for a party line are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowing, 
4, that no emergency in fact existed, 


5. requested the use of a party line on the pretext 
that an emergency existed. 


[6.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of pretextual request for a party line. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prejemiual 
request for a party line. 


COMMENT 


1. See § 18-9-307(3), C.R.S. 2019. 
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2. See Instruction F:116.8 (defining “emergency” (party line)); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:258.3 (defining “party 
line”). 


9-3:21 
Publishing Telephone Directory Without Notice 


The elements of the crime of publishing a tele- 
phone directory without notice are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Wwas a person, firm, or corporation providing 
telephone service, and 


4. distributed or caused to be distributed in this 
state a telephone directory published for distri- 
bution to the members of the general public, and 


5. the directory was not a directory distributed 
solely for business advertising purposes (com- 
monly known as a “classified directory”), and 


6. the directory did not contain a notice, printed 
in no smaller than ten-point type and preceded 
by the word “WARNING,” explaining the crime[s] 
of [refusal to yield a party line] [pretextual 
request for a party line]. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction[s] —.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of publishing a telephone directory 
without notice. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of publishing a 
telephone directory without notice. 


COMMENT 
1. See § 18-9-308, C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. Place the elemental instruction for the referenced offense im- 
mediately after the above instruction (or as close to it as practicable). In 
addition, provide the jury with instructions defining the relevant terms 
and theories of criminal liability for the qualifying felony offense(s). See 
Instruction 9-3:19 (refusal to yield a party line); 9-3:20 (pretextual 
request for a party line). 


9-3:22 
Telecommunications Crime (Device) 


The elements of telecommunications crime (de- 
vice) are: 


1. That the defendant, 


2. in the State of Colorado, at or BOD the date 
and place charged, 


3. knowingly, 


4. accessed, used, manipulated, or damaged any 
telecommunications device without the authority 
of the owner or person who had the lawful pos- 
session or use thereof. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (device). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (device). 


COMMENT 
1. See § 18-9-309(2)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:363 
(defining “telecommunications device”). 


3. The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 


monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:23 | 
Telecommunications Crime (Illegal Equipment) 


The elements of telecommunications crime (ille- 
gal equipment) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made, possessed, or used illegal telecom- 
munications equipment, and . 


5. did not use cloning eae to create a 
cloned cellular phone. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] i in 
-Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (illegal 
equipment). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (illegal equipment). 


COMMENT 
1. See § 18-9-309(2)(b), C.R.S. 2019. 


2. See Instruction F:55 (defining “cloned cellular phone”); Instruc- 
tion F:55.5 (defining “cloning equipment”); Instruction F:175.7 (defining 
“iNegal telecommunications equipment”); Instruction F:195 (defining 
“knowingly”). 


3. Regarding the fifth element, the statute provides that a person 
commits a class 3 misdemeanor if he “[m]akes, possesses, or uses illegal 
telecommunications equipment; except that a person who knowingly 
uses cloning equipment to create a cloned cellular phone commits a class 
4 felony as provided in subsection (4) of this section” (emphasis added). 
§ 18-9-309(2)(b), C.R.S. 2019. Because subsection (2)(b) uses the word 
“except” in the same sentence as the conduct defining the misdemeanor, 
the Committee has concluded that this language constitutes a negative 
element of the misdemeanor that the prosecution must disprove. See 
People v. Reed, 932 P.2d 842, 844 (Colo. App. 1996) (“When an excep- 
tion is included in a statutory section defining the elements of the of- 
fense, it is generally the burden of the prosecution to prove that the 
exception does not apply.”). 


The Committee notes that the misdemeanor under subsection (2)(b) 
makes reference to the separate felony of improper use of cloning equip- 
ment, as criminalized in subsection (4). See Instruction 9-3:30. However, 
the misdemeanor is not a lesser included offense of the felony; rather, 
the “except” clause demonstrates that the two offenses are mutually 
exclusive. Cf. People v. Shields, 822 P.2d 15, 19 (Colo. 1991) (“[S]econd- 
degree sexual assault is not a lesser included offense of first-degree 
sexual assault . . . Second-degree sexual assault requires some means 
of causing, or contributing to causing, the victim’s submission that is 


637 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


different in kind from the means specified in the first-degree sexual as- 
sault statute but essential to causing the submission of the victim. 
Establishment of the elements of first-degree sexual assault, therefore, 
can never establish all of the elements required to prove second-degree 
sexual assault. We therefore hold that under this statutory scheme the 
offenses of first- and second-degree sexual assault are mutually 
exclusive.” (emphasis added)). | 


4, The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 
monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:24 
Telecommunications Crime (Illegal Equipment to Another) 


The elements of telecommunications crime (ille- 
gal equipment to another) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. sold, gave, or furnished to another or adver- 
tised or offered for sale illegal telecommunica- 
tions equipment. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (illegal 
equipment to another). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 


638 


OFFENSES INVOLVING COMMUNICATIONS 


of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (illegal equipment to another). 


COMMENT 
1. See § 18-9-309(2)(c), C.R.S. 2019. 
2. See Instruction F:175.7 (defining “illegal telecommunications 
equipment”); Instruction F:195 (defining “knowingly”). 


3. The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 


monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:25 
Telecommunications Crime (Plans or Instructions) | 


The elements of telecommunications crime (plans 
or instructions) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. sold, gave, or furnished to another or adver- 
tised or offered for sale any plans or instructions 
for making, assembling, or using illegal telecom- 
munications equipment. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (plans or 
instructions). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (plans or instructions). 


COMMENT 
1, See § 18-9-309(2)(d), C.R.S. 2019. 


2. See Instruction F:175.7 (defining “illegal telecommunications 
equipment”); Instruction F:195 (defining “knowingly”). 


3. The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 
monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:26 
Telecommunications Crime (Number or Code) 


The elements of telecommunications crime (num- 
ber or code) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. sold, rented, lent, gave, published, or other- 
wise transferred or disclosed to another or of- 
fered or advertised for sale or rental the number 
or code of a counterfeited, cancelled, expired, 
revoked, or nonexistent telephone number or 
credit card number or method of numbering or 
coding which is employed in the issuance of 
telephone numbers access devices or credit card 
numbers or an existing number or code or method 
of numbering or coding, 
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5. without the authority of the owner or person 
who had the lawful possession or use thereof. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of Leloconmmunications crime (number or 
code). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (number or code). 


COMMENT 
1. See § 18-9-309(2)(e), C.R.S. 2019. 


2. See Instruction F':04.5 (defining “access device”); Instruction F:78.2 
(defining “credit card number”); Instruction F:195 (defining “know- 
ingly”); Instruction F:363 (defining “telecommunications device”). 


3. The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 
monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:27 


Telecommunications Crime (Theft of Service by 
Fraudulent Means) 


The elements of the crime of telecommunications 
crime (theft of service by fraudulent means) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 
4. obtained any telecommunications service, 


5. by charging such service to or causing such 
service to be charged to an existing telephone 
number, access device, or credit card number 
without the authority of the person to whom is- 
sued or of the subscriber thereto or of the lawful 
holder thereof or to a nonexistent, counterfeit, 
expired, revoked, or cancelled credit card num- 
ber, or by any method of code calling, or by 
installing, rearranging, or tampering with any 
equipment, physically or electronically, or by the 
use. of any other fraudulent means, method, trick, 
or device or scheme. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (theft of ser- 
vice by fraudulent means). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (theft of service by fraudulent 
means). 


COMMENT _ 
1. See § 18-9-309(3)(a), C.R.S. 2019. 
2. See Instruction F':04.5 (defining “access device”); Instruction F:78.2 
(defining “credit card number”); Instruction F:195 (defining “know- 


ingly”); Instruction F:364 (defining “telecommunications service”). 


3. The term “code calling” is not defined by statute. 
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4. The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 


monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:28 


Telecommunications Crime (Theft of Service With 
‘Fraudulent Intent) 


The elements of the crime of telecommunications 
crime (theft of service with fraudulent intent) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, and 
4, with fraudulent intent, 


5. obtained telecommunications service through 
the use of a false or fictitious name, telephone 
number, address, or credit information or through 
the unauthorized use of the name, telephone 
number, address, or credit information of 
another. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (theft of ser- 
vice with fraudulent intent). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (theft of service with fraudulent 
intent). 


COMMENT 
1. See § 18-9-309(3)(b), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:364 (defining “telecommunications 
service”). 


3. The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 


monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:29.INT 


Telecommunications Crime (Theft of Service)— 
Interrogatory (Value) 


If you find the defendant not guilty of telecom- 
munications crime (theft of service), you should dis- 
regard. this instruction and sign the verdict form to 
indicate your not guilty verdict. 


If, however, you find the defendant guilty of 
telecommunications crime (theft of service), you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question[s] 
on the verdict form. [Although you may answer “No” 
to more than one question, you may not answer “Yes” 
to more than one question. Further, if you answer 
“Yes” to any question, you should not answer the 
other question[s].] 7 


hy Was the value of the thing chal wel in the 
telecommunications crime (theft of service) [in- 
sert a description of the amount(s) from section 
18-4-401(2) or section 18-6.5-103(5), (5.5). (at-risk 
persons) ]? (Answer “Yes” or “No”) 
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[2. Was the value of the thing involved in the 
telecommunications crime (theft of service) [in- 
sert a description of the amount(s) from section 
18-4-401(2)]? (Answer “Yes” or “No”)] 


[8. Was the value of the thing involved in the 
telecommunications crime (theft of service) [in- 
sert a description of the amount(s) from section 
18-4-401(2)]? (Answer “Yes” or “No”)] 


The prosecution has the burden to prove the 
value of the thing involved beyond a reasonable 
doubt. | 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-9-309(3), C.R.S. 2019 (incorporating section 18-4-401). 


2. See, e.g., E:28 (special verdict form); Instruction 4-4:06.INT, 
Comments 3-4 (directions for multiple valuation questions). 


3. It is unclear whether section 18-9-309(3) incorporates the provi- 
sions of section 18-4-401(4)(a), (b), C.R.S. 2019 (multiple thefts ag- 
- gregated and charged in the same count; thefts from the same person 
pursuant to one scheme or course of conduct aggregated and charged in 
the same count), which are embodied in Instruction 4-4:16.INT. 


9-3:30 
Telecommunications Crime (Cloning Equipment) 


The elements of the crime of unlawful use of 
telecommunications crime (cloning equipment) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. used cloning equipment to intercept signals, 
including signals transmitted to or from cellular 
phones, between a telecommunications provider 
and persons using telecommunications services 
or between persons using telecommunications 
services; or used cloning equipment to create a 
cloned cellular phone. 


[5.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] oi 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (cloning 
equipment). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (cloning equipment). 


COMMENT 
1. See § 18-9-309(4)(a), C.R.S. 2019. 


2. See Instruction F:48 (defining ‘ ‘cellular phone”); Instruction F:55 
(defining “cloned cellular phone”); Instruction F:55.5 (defining “cloning 
equipment”); Instruction F:195 (defining “knowingly”); Instruction 
F:363.3 (defining “telecommunications provider” (telecommunications 
crime)); Instruction F:364 (defining “telecommunications service”). 


3. See § 18-9-309(4)(c), C.R.S. 2019 (“Each violation of this subsec- 
tion (4), including each instance of intercepting signals or of creating a 
cloned cellular phone, shall be a separate offense.”), 


4. The statute includes exemptions from criminal liability for au- 
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thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities, and authorized governmental 


monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:31 


Telecommunications Crime (Cloning Equipment; Aiding 
or Abetting) 


The elements of the crime of unlawful use of 
telecommunications crime (cloning equipment; aid- 
ing or abetting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. aided, abetted, advised, or encouraged one or 
more persons who, 


4, knowingly, 


5. used cloning equipment to intercept signals, 
including signals transmitted to or from cellular 
phones, between a telecommunications provider 
and persons using telecommunications services 
or between persons using telecommunications 
services; or used cloning equipment to create a 
cloned cellular phone. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of telecommunications crime (cloning 
equipment; aiding or abetting). 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of telecom- 
munications crime (cloning equipment; aiding or 
abetting). 


COMMENT 
1. See § 18-9-309(4)(b), C.R.S. 2019. 


2. See Instruction F:48 (defining “cellular phone”); Instruction: F:55 
(defining “cloned cellular phone”); Instruction F:55.5 (defining “cloning 
equipment”); Instruction F:195 (defining “knowingly”); Instruction 
F':363.3 (defining “telecommunications provider” (telecommunications 
crime)); Instruction F:364 (defining “telecommunications service”); 
Instruction G2:05 (conspiracy); see also § 18-1-5038(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”), 


3, See § 18-9-309(4)(c), C.R.S. 2019 (“Rach violation of this subsec- 
tion (4), including each instance of intercepting signals or of creating a 
cloned cellular phone, shall be a separate offense.”). 


4, The statute includes exemptions from criminal liability for au- 
thorized work by telecommunications providers, law enforcement activi- 
ties in penal and correctional facilities,.and authorized governmental 


monitoring or interception of cellular telephone service. See § 18-9- 
309(5), C.R.S. 2019. However, the Committee has not drafted model af- 
firmative defense instructions. 


9-3:32 
Unlawful Use of Information 


The elements of the crime of. unlawful use of in- 
formation are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. obtained information pursuant to a court or- 
der for wiretapping or eavesdropping, and. 
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4. knowingly, 


5. used, published, or divulged the information 
to any person or in any manner, and 


6. was not authorized to do so as a(n) [insert a 
description of the relevant provision granting 
authority from section 16-15-102(12) to (14), C.R.S. 
2019, which is incorporated by section 18-9- 
305(4.7)(a), C.R.S. 2019]. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully use of information. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful use 
of information. 


COMMENT 


1. See § 18-9-310, C.R.S. 2019. 


2. Section 18-9-310 states that it prohibits disclosure “not autho- 
rized by this part’3.” This appears to be a reference to the permissible 
disclosure provisions of the wiretapping statute, see § 16-15-102(12) to 
(14), C.R.S. 2019 (investigative and grand jury disclosures), which are 
incorporated by the permissible disclosure provisions of section 18-9- 
305(4.7)(a), C.R.S. 2019 (disclosures by electronic communication ser- 
vice providers). Accordingly, it may be necessary to draft an instruction 
that discusses in greater detail the statutory authority to use such 
information. 


9-3:33 
Misuse of an Automated Dialing System 


The elements of the crime of misuse of an auto- 
mated dialing system are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. utilized an automated dialing system with a 
prerecorded message, 


4. for the purpose of soliciting another person to 
purchase goods or services, whether such solici- 
tation occurred or was intended to occur during 
the prerecorded message or during some further 
communication initiated by or resulting from the 
prerecorded message, and 


5. there was no existing business relationship 
between such persons, or, if there was an existing 
business relationship, the person being called did 
not then consent to hear the prerecorded 
message. 


[6. and that the defendant’s pomdian was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] of 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of misuse of an automated dialing system. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of misuse of an 
automated dialing system. ? 


COMMENT 
1. See § 18-9-311(1), C.R.S. 2019. 
2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 


state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
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offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The term “automated dialing system” is not defined by statute. 
9-3:34 


Unlawfully Making Available On the Internet Personal 
information About a Law Enforcement Official 


The elements of unlawfully making available, on 
the internet, personal information about a law en- 
forcement official are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. made available on the internet personal infor- 
mation about a law enforcement official or the of- 
ficial’s immediate family member, and 


5. the dissemination of the personal information 
posed an imminent and serious threat to the law 
enforcement official’s safety or the safety of the 
law enforcement official’s immediate family, and 


6. the defendant knew or reasonably should 
have known of the imminent and serious threat. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] J 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully making available on the 
internet personal information about a law enforce- 
ment official. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
making available on the internet. personal informa- 
tion about a law enforcement official. 


COMMENT 
1. See § 18-9-313(2), C.R.S. 2019. 


2. See Instruction F:177.3 (defining “immediate family” (law enforce- 
ment official)); Instruction F:195 (defining “knowingly”); Instruction 
F:196.3 (defining “law enforcement official”); Instruction F:272.5 (defin- 
ing “personal information”). 


+ 9-3:34.5 


- Unlawfully Making Available on the Internet Personal 
Information About a Caseworker 


The elements of unlawfully making available, on 
the internet, personal information about a case- 
worker are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, made available on the internet personal infor- 
mation about a caseworker or the casework- 
er’s immediate family, and 


5. the dissemination of personal information 
posed an imminent and serious threat to the 
caseworker’s safety or the safety of the case- 
worker’s immediate family, and 


6. the defendant knew or reasonably should 
have known of the imminent and serious 
threat. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
sels] in Instruction|[s] ——.| 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully making available on the 
internet personal information about a caseworker. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
making available on the internet personal informa- 
tion about a caseworker. 


COMMENT 
1. See § 18-9-313(2.7), C.R.S. 2019. 


2. See Instruction F:45.5 (defining “caseworker”); Instruction F:177.3 
(defining “immediate family” (law enforcement official)); Instruction 
F:195 (defining “knowingly”); Instruction F:272.5 (defining “personal 
information”). 


3.+ The Committee added.this instruction in 2019 pursuant to new 
legislation. See Ch. 95, sec. 1, § 18-9-313(2.7), 2019 Colo. Sess. Laws 
349, 349. 


9-3:35 
Interference With Lawful Distribution of Newspapers 


The elements of the crime of interference with 
lawful distribution of newspapers are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. obtained or exerted control over more than 
five copies of an edition of a newspaper from a 
newspaper distribution container owned or 
leased by the newspaper publisher, 
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4. with the intent, 


5. to prevent other individuals from reading that 
edition of the newspaper, and 


6. there was a notice on the newspaper or on the 
newspaper distribution container that possession 
of more than five copies with intent to prevent 
other individuals from reading that edition of the 
newspaper was illegal. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with lawful distribution of 
newspapers. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with lawful distribution of newspapers. 


COMMENT 
1. See § 18-9-314(1), C.R.S. 2019. 


2. See Instruction F:114.5 (defining “edition of a newspaper”); Instruc- 
tion F:241.8 (defining “newspaper”); Instruction F:266.8 (defining 
“periodical”). 


3. The third element of the model instruction does not include the 
word “unauthorized” as an adjective modifying “control” because the 
definition of “unauthorized control,” from section 18-9-314(1), is set 
forth in the sixth element. 


4, The statute includes an exemption from criminal liability. See 
§ 18-9-314(5), C.R.S. 2019 (“This section shall not apply to a person 
who, with the authority or permission of the person who possesses real 
or personal property, removes or disposes of newspapers that have been 
deposited in or left on that property without the authority or permission 
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of the person who possesses the real or personal property.”). However, 
the Committee has not drafted a model affirmative defense instruction. 


9-3:36.INT 


Interference With Lawful Distribution of Newspapers— 
Interrogatory (Number of Newspapers) 


If you find the defendant not guilty of interfer- 
ence with lawful distribution of newspapers, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
interference with lawful distribution of newspapers, 
you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form. [Although you may 
answer “No” to more than one question, you may not 
answer “Yes” to more than one question. Further, if 
you answer “Yes” to any question, you should not 
answer the other question|[s].] 


[.. Did the interference with lawful distribution 
of newspapers involve five hundred or more 
newspapers? | 


[_.. Did the interference with lawful distribution 
of newspapers involve more than one hundred 
and fewer than five hundred newspapers? ] 


The prosecution has the burden to prove the 
number of newspapers beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
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the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-9-814(2), C.R.S. 2019. 
2. See, e.g., E:28 (special verdict form). 


3. See, e.g., 18:22.INT (cultivating or growing marijuana - interrog- 
atory (number of plants)), Comments 3-4 (dispute as to the number of 
items; submission of multiple questions concerning the number of 
items). 


CHAPTER 10 
GAMBLING OFFENSES 


CHAPTER COMMENTS 


1. Section 18-10-108, C.R.S. 2019, which is titled “Exceptions,” 
provides as follows: “Nothing contained in this article 10 shall be 
construed to modify, amend, or otherwise affect the validity of any pro- 
visions contained in part 6 of article 21 of title 24 [(Bingo and Raffles 
Law)] and articles 80 [(Colorado Limited Gaming Act)] and 32 [(Rac- 
ing)| of title 44.” See also § 18-10-102(2)(c), C.R.S. 2019 (providing that 
“gambling” does not include “[o]ther acts or transactions now or hereaf- 
ter expressly authorized by law”). However, the Committee has not 
drafted model affirmative defense instructions. 


2. The court should not ask the jury to make a finding regarding 
whether a defendant is a “repeating gambling offender” as defined in 
section 18-10-102(9), C.R.S. 2019. Although COLJI-Crim. 27:13, 27:14, 
and 27:15 (1983) defined three separate offenses of “repeating gambling 
offender” based on section 18-10-102(9), the Committee is now of the 
view that the trial court should make this determination at sentencing. 
See People v. Nunn, 148 P.3d 222, 228 (Colo. App. 2006) (holding that, 
under the prior conviction exception to the rule of Apprendi v. New 
Jersey, 530 U.S. 466 (2000), and Blakely v. Washington, 542 U.S. 296 
(2004), the defendant in habitual criminal proceedings “had no right to 
have a jury determine whether he was the person convicted in the prior 
cases”). 


3. The Committee added this chapter in 2016. 


4, In 2018, the Committee modified the quotation in Comment 1 
pursuant to legislative amendments. See Ch. 26, sec. 13, § 18-10-108, 
2018 Colo. Sess. Laws 285, 322; Ch. 274, sec. 94, § 18- 10-108, 2018 Colo. 
Sess. Laws 1694, 1726, 
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10:01 
Gambling 
The elements of the crime of gambling are: 
1. That the defendant, 


2. .in ‘hie State of Colorado, at or about the date 
and place charged, 


3. engaged in gambling. 
[4. and that the defendant’s conduct was not 


legally authorized by the affirmative defensels] in 
Instruction|[s] zl 





After considering all the evidence, if you ecide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gambling. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gambling. 


COMMENT 
1. See § 18-10-103(1), C.R.S, 2019. 


2. See Instruction F:160.2 (defining “gambling”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


10:02 
Professional Gambling 


The elements of the crime of professional gam- 
bling are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in professional gambling. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative ay hase ap, in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of professional gambling. — 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of ee alate 
gambling. 

COMMENT 

1. See § 18-10-103(2), C.R.S. 2019. 

2. See Instruction F:287.2 (defining “professional gambling”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 


or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


10:03 
Possession of a Gambling Device or Record 


The elements of the crime of possession of a 
gambling device or record are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowing, 


4. that a gambling device or gambling record 
was to be used in professional gambling, 


5. owned, manufactured, sold, transported, pos- 
sessed, or engaged in any transaction designed to 
affect the ownership, custody, or use of such de- 
vice or record. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] al 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of a gambling device or 
record. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
a gambling device or record. 


COMMENT 
1. See § 18-10-105(1), C.R.S. 2019. 


2. See Instruction F:160.3 (defining “gambling device”); Instruction 
F:160.7 (defining “gambling record”); Instruction F:195 (defining “know- 
ingly”); Instruction F:287.2 (defining “professional gambling”). 


3. Section 18-10-105(1), C.R.S. 2019, incorporates exceptions for 
conduct authorized by section 18-10-105(1.5), which provides as follows: 


The sale, transportation, manufacture, and remanufacture of 
gambling devices, including the acquisition of essential parts 
therefor and the assembly of such parts, is permitted if such 
devices are sold, transported, manufactured, and remanufac- 
tured only for transportation in interstate or foreign commerce 
when such transportation is not prohibited by any applicable 
foreign, state, or federal law. Storage of gambling devices is 
also permitted but only for purposes of manufacturing, 
remanufacturing, and transporting such devices in interstate 
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or foreign commerce when their transportation is not 
prohibited. Such activities may be conducted only by persons 
who have registered with the United States government pursu- 
ant to the provisions of chapter 24 of Title XV of the United 
States Code, as amended. 


However, the Committee has not drafted model affirmative defense 
instructions. | 


10:04 
Gambling Device (Prohibited Acts) 


The elements of the crime of gambling device 
(prohibited acts) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. openly displayed a gambling device, 
4, to someone other than a legal buyer.] 


[3. sold a gambling device for use in Colorado 
regardless of where it was purchased. | 


[3. manufactured, remanufactured, or stored for 
purposes of manufacture, remanufacture, and 
transportation, 


4, a gambling device, 


5. in violation of [insert a description of the “ap- 
plicable state or federal law” ].| 


[. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ail 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gambling device (prohibited acts). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not dat of gambling de- 
vice (prohibited acts). 


COMMENT 
1. See § 18-10-105(1.5), C.R.S. 2019. 


2. See Instruction F:160.3 (defining “gambling device”); Instruction 
F:196.55 (defining “legal buyer”); see also § 18-1-503(2), C.R.S. 2019 
(“Although no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


10:05 
Transmitting or Receiving Gambling Information 


The elements of the crime of transmitting or 
receiving gambling information are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


[4. transmitted or received gambling informa- 
tion by telephone, telegraph, radio, semaphore, 
or other means. | 


[4. installed or maintained equipment for the 
transmission or receipt of gambling information. ] 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of eee or gettin} gambling 
information. 


After ponnideriia all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of transmitting 
or receiving gambling information. 


COMMENT 
1. See § 18-10-106(1), C.R.S, 2019. 


2. See Instruction F:160.4 (defining ‘ ‘gambling information”); Instruc- 
tion F:195 (defining “knowingly”). 


3. The term “semaphore” is not defined by statute. See Webster’s 
Third New International Dictionary 2062 (2002) (defining “semaphore” 
as “an apparatus for visual signaling”). 

10:06 
Maintaining Gambling Premises 


The elements of the crime of maintaining gam- 
bling premises are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. | knowingly, 


4. as an owner, lessee, Lede employee, opera- 
tor, or occupant, 


5. maintained, aided, or permitted the maintain- 
ing of gambling premises. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ff 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of maintaining gambling premises. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of maintaining 
gambling premises. 


COMMENT 
1. See § 18-10-107(1), C.R.S. 2019. 


2. See Instruction F:160.5 (defining “gambling premises”); Instruc- 
tion F:195 (defining “knowingly”). 


CHAPTER 10.5 
SIMULATED GAMBLING DEVICES 


CHAPTER COMMENTS 
1. The Committee added this chapter in 2016. 


10.5:01 
Unlawful Offering of a Simulated Gambling Device 


The elements of the crime of unlawful offering of 
a simulated gambling device are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. offered, facilitated, contracted for, or other- 
wise made available to or for members of the pub- 
lic or members of an organization or club, 


4, any simulated gambling device, where 


5. the defendant received, directly or indirectly, 
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6. a payment or transfer of consideration in con- 
nection with an entrant’s use of the simulated 
gambling device, admission to premises on which 
the simulated gambling device was located, or the 
purchase of any product or service associated 
with access to or use of the simulated gambling 
device, MEH 


7. regardless of whether consideration in con- 
nection with such use, admission, or purchase 
was monetary or nonmonetary and regardless of 
whether it was paid or transferred before the 
simulated gambling device was used by an en- 
trant, and 


8. as a consequence of, in connection with, or af- 
ter the play of the simulated gambling device, an 
award of a prize was expressly or implicitly made 
to a person using the device. | 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful offering of a simulated gam- 
bling device. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful of- 
fering of a simulated gambling device. 


COMMENT 
1. See § 18-10.5-103(1), C.R.S. 2019. 


2. See Instruction F:126.5 (defining “entrant”); Instruction F:285.7 
(defining “prize”); Instruction F:345.3 (defining “simulated gambling de- 
vice”); see also Black’s Law Dictionary 370 (10th ed. 2014) (defining 
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“consideration” as “[slomething (such as an act, a forbearance, or a 
return promise) bargained for and received by a promisor from a prom- 
isee”); § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. Section 18-10.5-103(8), C.R.S. 2019, provides as follows: 
“Conducting or assisting in the conduct of gaming wagering activities 
and live or simulcast racing and parimutuel wagering activities 
otherwise authorized by Colorado law is not a violation of this section.” 
Additionally, section 18-10.5-103(9) provides that the statute does not 
limit activities related to the stock market or lawfully established 
sweepstakes. Moreover, section 18-10.5-103(10) provides that telecom- 
munications providers are not liable if customers use their services to 
conduct prohibited games. Finally, section 18-10.5-103(11) provides that 
the crime does not apply to persons who ceased participating in 
simulated gambling activity on or before July, 1, 2018, and who provide 
corroborating documentation to the district attorney. However, the 
Committee has not drafted model affirmative defense instructions. 


4. The Committee has included the seventh element because its 
language appears in the statute. The Committee notes, however, that 
this “monetary or nonmonetary” language—as well as the language 
stating that it is irrelevant whether consideration was paid before an 
entrant used the device—is arguably superfluous, as the prosecution 
will never need to introduce evidence to prove this element. Rather, this 
language presumably clarifies that receiving nonmonetary consideration 
does not constitute a defense, nor does the timing of receipt of the 
consideration. 


5. In 2018, pursuant to a legislative amendment, the Committee 
modified this instruction, added the cross-reference to Instruction 
F:126.5 in Comment 2, added the fourth sentence to Comment 3, and 
added Comment 4. See Ch. 381, sec. 4, § 18-10.5-103(1)(a), 2018 Colo. 
Sess. Laws 2297, 2300 to 01. 


CHAPTER 11 


OFFENSES INVOLVING DISLOYALTY 
CHAPTER COMMENTS 
1. The Committee added this chapter in 2016. 


11:01 
Treason | 


The elements of the crime of treason are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. levied war against the state of Colorado or 
adhered to its enemies, giving them aid and 
comfort. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “i 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of treason. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of treason. 


COMMENT 
1. See § 18-11-101(1), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


11:02.SP 
Treason—Special Instruction 


No person shall be convicted of treason unless 
upon the testimony of two witnesses to the same overt 
act or upon confession in open court. } 


COMMENT 
1. See § 18-11-101(1), C.R.S. 2019. 
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2. In most cases, this legal principle will be a matter for the court’s 
determination about which the jury need not be advised. However, the 
Committee has drafted a special instruction because there may be in- 
stances where it is necessary to advise the jurors that this rule governs 
their determination of whether the evidence is sufficient (e.g., to inform 
a jury that it cannot convict based entirely on circumstantial evidence if 
it rejects the testimony of all, or all but one, of the witnesses). 


3. See Instruction G2:05 (conspiracy), Comment 7 (explaining the 


non-statutory origins of the definition of an “overt act” for purposes of 
conspiracy). 


11:03 
Insurrection 
The elements of the crime of insurrection are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 


4. by force of arms to obstruct, retard, or resist 
the execution of any law of this state, 


5. engaged, cooperated, or participated with any 
armed force; or with an armed force invaded any 
portion of this state. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of insurrection. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of insurrection. 
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COMMENT 
1. See § 18-11-102, C.R.S. 2019. 
2. See Instruction F:185 (defining “with intent”). 


3. The statute does not define the termed “armed force.” 


11:04 
Advocating Overthrow of Government (Sedition) 
The elements of the crime of sedition are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. either orally or by writing, printing, exhibit- 
ing, or circulating written or printed words or 
pictures, or otherwise, 


4. advocated, taught, incited, proposed, aided, 
abetted, encouraged, or advised resistance by 
physical force to, or the destruction or overthrow 
by physical force of, constituted government in 
general, or of the government or laws of the 
United States, or of this state, 


5. under circumstances constituting a clear and 
present danger that violent action would result 
therefrom. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sedition. 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sedition. 


COMMENT 
1. See § 18-11-201(1), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). | 


3. The term “clear and present danger” is not defined by statute. 
The Committee notes that, in other contexts, the requirement of a “clear 
and present danger” implicates constitutional considerations. See In re 
Jameson, 340 P.2d 423, 428 (Colo. 1959) (noting, in the context of a 
newspaper’s First Amendment challenge to a contempt citation, that 
“lwlhat finally emerges from the ‘clear and present danger’ cases is a 
working principle that the substantive evil must be extremely serious 
and the degree of imminence extremely high before utterances can be 
punished as a constructive contempt”). 


11:05 
Inciting Destruction of Life or Property 


The elements of the crime of inciting destruction 
of life or property are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. either orally or by writing, printing, exhibit- 
ing, or circulating written or printed words or 
pictures, | 


4. advocated, taught, incited, proposed, aided, 
abetted, encouraged, or advised the unlawful 
injury or destruction of private or public prop- 
erty by the use of physical force, violence, or 
bodily injury, or the unlawful injury by the use of 
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physical force or violence of any person, or the 
unlawful taking of human life, as a policy or 
course of conduct, 


5. under circumstances constituting a clear and 
present danger that violent action would result 
therefrom. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inciting destruction of life or property. 


After considering all the evidence, if you decide | 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inciting de- 
struction of life or property. 


COMMENT 
1. See § 18-11-202, C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The term “clear and present danger” is not defined by. statute. 
The Committee notes that, in other contexts, the requirement of a “clear 
and present danger” implicates constitutional considerations. See In re 
Jameson, 340 P.2d 423, 428 (Colo. 1959) (noting, in the context of a 
newspaper's First Amendment challenge to a contempt citation, that 
“lwlhat finally emerges from the ‘clear and present danger’ cases is a 
working principle that the substantive evil must be extremely serious 
and the degree of imminence extremely high before utterances can be 
punished as a constructive contempt”). 


670 


OFFENSES INVOLVING DISLOYALTY 


11:06 
Membership in an Anarchistic and Seditious Association 


The elements of the crime of membership in an 
anarchistic and seditious association are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. acted or professed to act as an officer of any 
anarchistic and seditious association, or spoke, 
wrote, or published as a representative or pro- 
fessed representative of any such association, or, 
knowing the purpose, teachings, and doctrine of 
such association, became or continued to be a 
member thereof or contributed dues, money, or 
other things of value to it or to anyone for it. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of membership in an anarchistic and sedi- 
tious association. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of membership 
in an anarchistic and seditious association. 


COMMENT 
1. See § 18-11-203(2), C.R.S. 2019. 


2. See Instruction F:16.5 (defining “anarchistic and seditious as- 
sociation”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
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mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


11:07 
Mutilation or Contempt of Flag 


The elements of the crime of mutilation or con- 
tempt of flag are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. with intent to outrage the sensibilities of 
persons liable to observe or discover the action 
or its results, | 


[3. with intent to cause a breach of the peace or 
incitement to riot, | 


[3. under such circumstances that it might cause 
a breach of the peace or incitement to riot, ] 


4. mutilated, defaced, defiled, trampled upon, 
burned, cut, or tore any flag in public. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of mutilation or contempt of flag. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of mutilation or 
contempt of flag. 


COMMENT 
1. See § 18-11-204(1)(b) to (d), C.R.S. 2019. 


2. See Instruction F:157.3 (defining “flag” (mutilation or Pantene 
Instruction F:185 (defining “with intent”), 


3. The Committee has not included model language for section 18- 
11-204(1)(a), C.R.S. 2019, because that provision was declared unconsti- 
tutional in People v. Vaughan, 514 P.2d 1318, 1823 (Colo. 1973). Al- 
though the Committee has included model language for the remaining 
provisions of the statute, there are indications that these provisions 
may be unconstitutional. See United States v. Eichman, 496 U.S. 310, 
318-19 (1990) (striking down, as unconstitutional, the Flag Protection 
Act of 1989); Texas v. Johnson, 491 U.S. 397 (1989) (holding that the 
defendant’s act of burning the American flag during a protest rally was 
expressive conduct within the protection of the First Amendment, and 
that the state could not justify prosecution of the defendant based on an 
interest in preventing breaches of peace or to preserve the flag as a 
symbol of nationhood and national unity); see also Vaughan, 514'P.2d at 
1322-23 (“It is well settled that the state has an overriding interest in 
prohibiting conduct or speech which incites others to unlawful conduct 
or provokes retaliatory actions amounting to a breach of the peace. 
Thus, a statute narrowly drawn to implement such compelling state 
interests would withstand constitutional scrutiny even though it has 
the effect of proscribing some limited forms of expression.” (citation 
omitted)); id. at 1323 (“Not only must a statute infringing upon expres- 
sion be justified by an overriding state interest, but such a statute may 
be applied only where there is a clear and present danger to such 
interest.”). 


11:08 
Unlawful Flag Display © 


The elements of the crime of unlawful flag display 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. displayed any flag other than the flag of the 
United States of America or the state of Colorado 
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or any of its subdivisions, BBE APy: or institu- 
tions, 


4. on a permanent flagstaff located on a state, 
county, municipal, or other public building or on 
its grounds within this state. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] al 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful flag display. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful flag 
display. 


COMMENT 
1. See § 18-11-205(1), C.R.S. 2019. 
2. See Instruction F:157.7 (defining “flag” (unlawful display)). 


3. Section 18-11-205(4)(a), C.R.S. 2019, establishes a variety of 
exceptions for the display of flags that are ceremonial, educational, com- 
memorative, etc. Section 18-11-205(4)(b) states that such exceptions 
shall qualify as affirmative defenses; however, the Committee has not 
drafted model affirmative defense instructions. 


CHAPTER 12-1 


OFFENSES RELATING TO FIREARMS AND 
WEAPONS 


CHAPTER COMMENTS 


1. Section 18-12-101(2), C.R.S. 2019, states: “It shall be an affirma- 
tive defense to any provision of this article that the act was committed 
by a peace officer in the lawful discharge of his duties.” See Instruction 
H:60 (affirmative defense of “peace officer”). i" 
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2. See Instruction H:59 (affirmative defense of “knife—hunting or 
fishing”), 


12-1:01 
Possession of a Dangerous Weapon 


The elements of the crime of possession of a 
dangerous weapon are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. possessed a dangerous weapon. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of a dangerous weapon. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
a dangerous weapon. 


COMMENT 
1. See § 18-12-102(3), C.R.S. 2019. 


2. See Instruction F:86 (defining “dangerous weapon”); Instruction 
F:195 (defining “knowingly”); Instruction F:281 (defining “possession”). 


3. See Instruction H:61 (affirmative defense based on exceptions for 
peace officers, members of the armed services, and licensed possession). 
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12-1:02 
Possession of an Illegal Weapon 


The elements of the crime of possession of an ille- 
gal weapon are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, — 
4. possessed an illegal weapon. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of an illegal weapon. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
an illegal weapon. 


COMMENT 
1, See § 18-12-102(4), C.R.S. 2019. 


2. See Instruction F:176 (defining “illegal weapon”); Instruction 
F:195 (defining “knowingly”); Instruction F:281 (defining “possession”). 


3. See Instruction H:61 (affirmative defense based on exceptions for 
peace officers, members of the armed services, and licensed possession). 
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12-1:03 
Possession of a Defaced Firearm 


The elements of the crime of possession of a 
defaced firearm are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 
4. possessed a firearm, | 


5. the manufacturer’s serial number of which, or 
other distinguishing number or. identification 
mark, had been removed, defaced, altered, or 
destroyed, except by normal wear and tear. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of a defaced firearm. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
a defaced firearm. 


COMMENT 
1. See § 18-12-103, C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”); Instruction F:281 (defining “possession”). 
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12-1:04 
Defacing a Firearm 


The elements of the crime of defacing a firearm 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 


4. removed, defaced, covered, altered, or de- 
stroyed, 


5. the manufacturer’s serial number or any other 
distinguishing number or Sige IRENA 8 mark of a 
firearm. 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of defacing a firearm. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of defacing a 
firearm. 


COMMENT 
1. See § 18-12-104, C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”). 
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12-1:05 
Unlawfully Carrying a Concealed Weapon (Knife) 


The elements of the crime of unlawfully carrying 
a concealed weapon (knife) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
og place charged, 


3. knowingly and unlawfully, 


4, carried a knife concealed on or about his [her] 
person. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully carrying a concealed 
weapon (knife). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
carrying a concealed weapon (knife). 


COMMENT 
1. See § 18-12-105(1)(a), C.R.S. 2019. 


2. See Instruction F:194 (defining “knife”); Instruction F:195 (defin- 
ing “knowingly”); see also People in the Interest of R.J.A., 556 P.2d 491 
(Colo. App. 1976) (holding, in the context of a probation revocation 
proceeding not subject to standard of proof beyond a reasonable doubt, 
that a pistol tucked under the edge of the seat on which the juvenile 
was sitting, within his easy reach, was “concealed on or about his 
person” because it was sufficiently close to be readily accessible for im- 
mediate use). 
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3. See Instruction H:62 (affirmative defenses based on exceptions 
for permissible locations or possession of a valid permit). 


4. + See People in Interest of L.C., 2017 COA 82, J 18, 26, — P.3d 
— (recognizing that the defendant’s act of carrying a concealed knife in 
his backpack was unlawful because “he was doing so in violation of a 
court order”; noting that, “by its plain meaning, ‘about’ necessarily: 
enlarges the area in which a weapon may be concealed, encompassing a 
space close to, even if not directly on, the person”). 


5. In 2016, the Committee split this instruction into two separate 
instructions: one for carrying a concealed knife, the other for carrying a 
concealed firearm. See Instruction 12-1:05.5, Comment 4. 


6. + In 2019, the Committee added Comment 4. 
12-1:05.5 
Unlawfully Carrying a Concealed Weapon (Firearm) 


The elements of the crime of unlawfully carrying 
a concealed weapon (firearm) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 


4. carried a firearm concealed on or about his 
[her] person. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
- yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully carrying | a concealed 
weapon (firearm). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
carrying a concealed weapon (firearm). 


COMMENT 
1. See § 18-12-105(1)(b), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”); see also People in the Interest of O.R., 220 P.3d 
949, 952 (Colo. App. 2008) (“ ‘concealed’ for purposes of section 18-12- 
105(1)(b) means placed out of sight so as not to be discernible or appar- 
ent by ordinary observation”); People in the Interest of R.J.A., 556 P.2d 
491 (Colo. App. 1976) (holding, in the context of a probation revocation 
proceeding not subject to standard of proof beyond a reasonable doubt, 
that a pistol tucked under the edge of the seat on which the juvenile 
was sitting, within his easy reach, was “concealed on or about his 
person” because it was sufficiently close to be readily accessible for im- 
mediate use). ) 


3. See Instruction H:62 (affirmative defenses based on exceptions 
for permissible locations or possession of a valid permit), 


4. The Committee added this instruction in 2016. See Instruction 
12-1:05, Comment 4. 


12-1 :06 
Unlawful Possession of a Weapon (General Assembly) 


The elements of the crime of unlawful possession 
of a weapon (general assembly) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without legal authority, 


4. carried, brought, or had in his [her] posses- 
sion, 


5. a firearm, or any explosive, incendiary, or 
other dangerous device, 


6. on the property of or within any building in 
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which the chambers, galleries, or offices of the 
general assembly, or either house thereof, were 
located, or in which a legislative hearing or meet- 
ing was being or was to be conducted, or in which 
the official office of any member, officer, or em- 
ployee of the general assembly was located. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] a , 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful possession of a weapon (gen- 
eral assembly). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful pos- 
session of a weapon (general assembly). 


COMMENT 
1. See § 18-12-105(1)(c), C. R. S. 2019. 


2. See Instruction F:154 (defining “frearm”); et eN Stat F:281 
(defining “possession”). 


3. See Instruction H:62 (affirmative defenses based on exceptions 
for permissible locations or possession of a valid permit). 


12-1:07 


Unlawful Possession of a Weapon On School, College, or 
University Grounds 


The elements of the crime of unlawful possession 
of a weapon on school, college, or university Abe C 
are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly and unlawfully, 
4. and without legal authority, 


5. carried, brought, or had in his [her] posses- 
sion, 


6. a deadly weapon, 


7. in or on the real estate and all improvements 
erected thereon of any public or private elemen- 
tary, middle, junior high, high, or vocational 
school or any public or private college, university, 
or seminary, 


8. other than for the purpose of presenting an 
authorized public demonstration or exhibition 
pursuant to instruction in conjunction with an 
organized school or class, or for the purpose of 
carrying out the necessary duties and functions 
of an employee of an educational institution that 
required the use of a deadly weapon, or for the 
purpose of participation in an authorized extra- 
curricular activity or on an athletic team. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful possession of a weapon on 
school, college, or university grounds. 


_ After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful pos- 


683 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


session of a weapon on school, college, or university 
grounds. 


COMMENT 
1. See § 18-12-105.5(1), C.R.S. 2019. 


2. See Instruction F:88 (defining “deadly weapon”); Instruction F:195 
(defining “knowingly”); Instruction F:281 (defining “possession”). 


3. See Instruction H:63 (affirmative defenses based on exceptions 
for permissible locations and purposes, or possession of a valid permit). 


12-1:08 
Prohibited Use of a Weapon (Aiming) 


The elements of the crime of prohibited use of a 
weapon (aiming) are: 


1. That the defendant, 


2. aT the State of Colorado, at or about eine 
and place charged, 


3. knowingly and unlawfully, 
4. aimed a firearm at another person. 


[5. and that the defendant’s conduct. was not 
legally authorized by the affirmative defense|[s] in 
Instruction|[s] | 





After considering all the evidence,.if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited use of a weapon (aiming). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of By ohiateg use 
of a weapon (aiming). 
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COMMENT 
1, See § 18-12-106(1)(a), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”). 


12-1:09 
Prohibited Use of a Weapon (Discharging or Shooting) 


The elements of the crime of prohibited use of a 
weapon (discharging or shooting) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. recklessly or with criminal negligence, 
4. discharged a firearm or shot a bow and arrow. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] 2.) 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited use of a weapon (discharg- 
ing or shooting). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited use 
of a weapon (discharging or shooting). — 


COMMENT 
1. See § 18-12-106(1)(b), C.R.S, 2019. 


2. See Instruction F:79 (defining “criminal negligence”); Instruction 
F:154 (defining “firearm”); Instruction F:308 (defining “recklessly”). 


685 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
12-1:10 
Prohibited Use of a Weapon (Unattended) 


The elements of the crime of prohibited use of a 
weapon (unattended) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. set a loaded gun, trap, or device designed to 
cause an explosion upon being tripped or ap- 
proached, and 


5. left it unattended by a competent person im- 
mediately present. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative shcbaaet chsh Se in 
Instruction|(s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited use of a weapon 
(unattended). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited use 
of a weapon (unattended). 


COMMENT 


1. See § 18-12-106(1)(c), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”). 
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12-1:11 
Prohibited Use of a Weapon (Under the Influence) 


The elements of the crime of prohibited use of a 
weapon (under the influence) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had a firearm in his [her] possession, 


4. while he [she] was under the influence of 
intoxicating liquor or of a controlled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited use of a weapon (under the 
influence). | 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited use 
of a weapon (under the influence). 


COMMENT 
1. See § 18-12-106(1)(d), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:154 (defining “firearm”); Instruction F:281 
(defining “possession”). 


3. See People v. Beckett, 782 P.2d 812, 813 (Colo. App. 1989) (hold- 
ing that “the failure to define ‘under the influence,’ if error, was 
harmless”). 
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4, + See People v. Koper, 2018 COA 137, [7 54, — P.38d — (holding 
that, where the defendant was charged with possessing a firearm while 
under the influence and requested an instruction tracking the statutory 
presumptions and inferences regarding driving under the influence, the 
trial court properly rejected the instruction because the presumptions 
and inferences are not incorporated into the possession statute). 


5. In 2015, the Committee added Comment 38. 
6. + In 2019, the Committee added Comment 4. 


12-1:12 
Prohibited Use of a Weapon (Throwing Star or Nunchaku) 


The elements of the crime of prohibited use of a 
weapon (throwing star or nunchaku) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

[4. aimed, swung, or threw, 

5. a throwing star or nunchaku, 

6. at another person.| 

[4. possessed a throwing star or nunchaku, 
5. in a public place, 


6. other than for the purpose of presenting an 
authorized public demonstration or exhibition or 
pursuant to instruction in conjunction with an 
organized school or class.| 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited use of a weapon (throwing 
star or nunchaku). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited use 
of a weapon (throwing star or nunchaku),. 


COMMENT 
1. See § 18-12-106(1)(e), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:244 
(defining “nunchaku”); Instruction F:281 (defining “possession”); Instruc- 
tion F:372 (defining “throwing star”). 


3. In a case involving transportation of throwing stars or nunchaku, 
draft a special instruction explaining the following limitation: “When 
transporting throwing stars or nunchaku for a public demonstration or 
exhibition or fora school or class, they shall be transported in a closed, 
nonaccessible container.” § 18-12-106(1)(e), C.R.S. 2019. | 


12-1:13.SP 


Prohibited Use of Weapons—Special Instruction 
(Possession of a Permit Is Not a Defense) 


Possession of a concealed weapon permit, hand- 
gun permit, or temporary emergency concealed 
handgun permit is no defense to a charge of prohib- 
ited used of a weapon. | 


COMMENT 
1, See § 18-12-106(1)(d), C.R.S. 2019. 


2. Although this limitation is set forth as part of the subsection 
criminalizing possession of a firearm while under the influence of an 
intoxicating liquor or a controlled substance, see § 18-12-106(1)(d), it is, 
by its terms, applicable to any “violation of this subsection (1).” Accord- 
ingly, the Committee has placed this special instruction after the last 
instruction that defines an offense in violation of section 18-12-106(1). 
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12-1:14 
Prohibited Use of a Stun Gun 


The elements of the crime of prohibited use of a 
stun gun are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, — 


3. knowingly and unlawfully, 


4. used a stun gun in the commission of the 
crime of [insert name(s) of offense(s) |. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited use of a stun gun. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited use 
of a stun gun. 


COMMENT 
1. See § 18-12-106.5, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:354 
(defining “stun gun”). 


3. If the defendant is not separately charged with a referenced of- 
fense, give the jury the elemental instruction for the offense without the 
two concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
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the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. . 


12-1:15 
lilegal Discharge of a Firearm 


The elements of the crime of illegal discharge of a 
firearm are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly or recklessly, 


4. discharged a firearm into any dwelling or any 
other building or occupied structure, or into any 
motor vehicle occupied by any person. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of illegal discharge of a firearm. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of illegal dis- 
charge of a firearm. 


COMMENT 


1. See § 18-12-107.5, C.R.S. 2019. 


2. See Instruction F:114 (defining “dwelling”); Instruction F:154 
(defining “firearm”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:236 (defining “motor vehicle”); Instruction F:308 (defining “reck- 
lessly”); see also Instruction F:40 (defining “building” for purposes of 
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Article 4 offenses); Instruction F:248 (defining “occupied structure” for 
purposes of Article 4 offenses). 


3. Section 18-12-107.5(2) provides “[i]t shall not be an offense under 
this section if the person who discharges a firearm in violation of subsec- 
tion (1) of this section is a peace officer . . . acting within the scope of 
such officer’s authority and in the performance of such officer’s duties.” 
This language is slightly different from the language in section 18-12- 
101(2), C.R.S. 2019 (“It shall be an affirmative defense to any provision 
of this article that the act was committed by a peace officer in the law- 
ful discharge of his duties.”). Accordingly, it may be appropriate to 
modify Instruction H:60 (affirmative defense of “peace officer”), which, 
as noted in an introductory comment to this chapter, is based on section 
18-12-101(2). 


12-1:16 
Possession of a Weapon by a Previous Offender 


The elements of the crime of possession of a 
weapon by a previous offender are: : 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. subsequent to being convicted of [insert the 
name(s) of the qualifying felony offense(s)],] 


[3. subsequent to being convicted of attempt or 
conspiracy to commit [insert the name(s) of the 
qualifying felony offense(s)],] 


[3. subsequent to being adjudicated for [insert 
_the name(s) of the qualifying act(s)],] 


[3. subsequent to being adjudicated for attempt 
or conspiracy to commit [insert the name(s) of 
the qualifying felony offense(s)],] 


4. knowingly, 


5. possessed, used, or carried upon his [her] 
person a [firearm] [insert name(s) of “any other 
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weapon that is subject to the provisions of this 
article”]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of a weapon by a previous 
offender. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
a weapon by a previous offender. 


COMMENT 
1. See § 18-12-108(1), (3), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”); Instruction F':281 (defining “possession”). 


3. See People v. DeWitt, 275 P.38d 728, 735 (Colo. App. 2011) (“We 
conclude that the plain language of the amended POWPO statute 
evinces the General Assembly’s clear intent for the ‘knowingly’ mental 
state to apply only to the possession element of the’offense, and not to 
the prior felony conviction element.”). 


4. See Instruction H:64 (affirmative defense of “possession of a 
weapon by a previous offender—choice of evils”). 


12-1:17.INT 


Possession of a Weapon by a Previous Offender— 
Interrogatory (Dangerous Weapon) 


If you find the defendant not guilty of possession 
of a weapon by a previous offender, you should disre- 
gard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 


If, however, you find the defendant guilty of pos- 
~ 693 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


session of a weapon by a previous offender, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Did the defendant possess a dangerous weapon? 
(Answer “Yes” or “No”) 


The defendant possessed a dangerous weapon 
only if: | 


1. he [she] possessed a firearm silencer, machine 
gun, short shotgun, short rifle, or ballistic knife. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-12-108(2)(b), (4)(b),-C.R.S. 2019. 


2. See Instruction F:29 (defining “ballistic knife”); Instruction F:86 
(defining “dangerous weapon”); Instruction F:154 (defining “firearm”); 
Instruction F:156 (defining “firearm silencer”); Instruction F:203 (defin- 
ing “machine gun”); Instruction F:345 (defining “short shotgun”); Instruc- 
tion F:344 (defining “short rifle”); see, e.g., Instruction E:28 (special 
verdict form). 
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12-1:18.INT 


Possession of a Weapon by a Previous Offender— 
Interrogatory (Previous Conviction for Burglary, Arson, or 
Any Felony Involving the Use of Force or a Deadly 
Weapon) 


If you find the defendant not guilty of possession 
of a weapon by a previous offender, you should disre- 
gard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 


If, however, you find the defendant guilty of pos- 
session of a weapon by a previous offender, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Was the defendant previously convicted of [bur- 
glary| [arson] [an offense involving the use of 
[force] [a deadly weapon]? (Answer “Yes” or “No”) 


The defendant was previously convicted of [bur- 
glary] [arson] [an offense involving the use of [force] 
[a deadly weapon]] only if: 


1. the defendant’s previous [conviction] [adjudi- 
cation] was for [burglary] [arson] [[insert name of 
other felony offense(s) for which the defendant 
was convicted or adjudicated delinquent] involv- 
ing the use of force or a deadly weapon], and 


2. the date on which the defendant committed 
the possession of a weapon by a previous offender 
occurred within ten years after the date of convic- 
tion, if the defendant was not incarcerated; or 
within ten years after the date the defendant was 
released from confinement, if the defendant was 
incarcerated; or, within ten years after the date 
of release from supervision, if the defendant was 
subject to supervision imposed as a result of 
conviction. 
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The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


- After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-12-108(2)(c), (4)(c), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. See People v. Blue, 544 P.2d 385, 387 (Colo. 1975) (the words 
“involving” and “use of force or violence” are comprehensible and readily 
understood). 


4. Sections 18-12-108(2)(c) and 18-12-108(4)(c) apply to prior convic- 
tions for burglary or arson (or acts committed by a juvenile which would, 
if committed by an adult, constitute either such offense) without requir- 
ing proof that the prior conviction was one “involving the use of force or 
the use of a deadly weapon.” Accordingly, while it is the jury’s role to 
determine whether the defendant was previously convicted as alleged, it 
appears that, for prior convictions based on offenses other than. bur- 
glary or arson, it is the trial court’s function to determine whether the 
prior conviction was for a felony. Further, in some cases it may not be 
necessary to ask the jury whether a prior conviction was one “involving 
the use of force or the use of a deadly weapon” because the court will be 
able to answer that question, as a matter of law, by examining the 
statutory elements of the prior offense for which the defendant was 
convicted. See, e.g., People v. Allaire, 843 P.2d 38, 40 (Colo. App. 1992) 
(it was not error for the trial court to instruct the jury that second 
degree assault involves force or violence as a matter of law; all of the 
relevant means by which second degree assault, as a class four felony, 
can be committed involve the use of force); see also People v. Gallegos, 
563 P.2d 937, 938 (Colo. 1977) (holding, under the previous version of 
the POWPO statute, that attempted robbery by threat is a felony involv- 
ing the use of force). 


5. It may be necessary to draft supplemental instructions to help 
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guide the jury’s determination of the date that the defendant was 
“convicted” or “released.” See generally People v. Larson, 782 P.2d 840, 
843 (Colo. App. 1989) (trial court erred by failing to instruct the jury 
that, in order for defendant to be found guilty of possession of a weapon 
by a previous offender, he must have possessed a firearm within ten 
years after his discharge from incarceration; however, no plain error 
because the issue was not contested at trial). 


12-1:19 
Possession of a Handgun by a Juvenile 


The elements of the [crime] [offense] of posses- 
sion of a handgun by a juvenile are: i 


1. That the [defendant] [juvenile], 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had not attained the age of eighteen years, 
and 


4, knowingly, 
5. possessed a handgun. 


[6. and that the [defendant’s] [juvenile’s] conduct 
was not legally authorized by the affirmative de- 
fense[s] in Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find [the defen- 
dant guilty] [that the juvenile committed the offense] 
of possession of a handgun by a juvenile. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find [the defendant not guilty] [that the juve- 
nile did not commit the offense] of possession of a 
handgun by a juvenile... 
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COMMENT 
1, See § 18-12-108.5(1)(a), C.R.S. 2019. 


2. See Instruction F:167 (defining “handgun”); Instruction F:195 
(defining “knowingly”); Instruction F:281 (defining “possession”). 


3. See Instruction H:65 (affirmative defense of “permissible 
purpose”). 


4. The Committee recognizes that juveniles are not entitled to a 
trial by jury for misdemeanors or petty offenses. See § 19-2-107(2), 
C.R.S. 2019. Nevertheless, the Committee has created this instruction 
in the event that a juvenile would ever face a jury trial, either in crimi- 
nal court or in juvenile court. Furthermore, the Committee has provided 
bracketed language throughout the instruction to match the appropri- 
ate venue. If the proceeding takes places in criminal court, the court 
should use the first set of brackets. If the proceeding takes place in ju- 
venile court, the court should use the second set of brackets, which re- 
places several terms (i.e., “crime,” “defendant,” “guilty”) with their ap- 
propriate counterpart (i.e., “offense,” “juvenile,” “committed the 
offense”). 


5. In 2017, the Committee added the bracketed alternatives to this 
instruction, for the reasons described in Comment 4. 


12-1:20 


ba ay Providing a Handgun to a Juvenile (Prohibited 
Possession) 


The elements of the crime of providing a handgun 
to a juvenile (prohibited possession) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 
4. provided a handgun, 

5. with or without remuneration, 

6 


. to any person under the age of eighteen years, 
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7. in violation of the statute that prohibits pos- 
session of a handgun by a juvenile. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of providing a handgun to a juvenile 
(prohibited possession). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of providing a 
handgun to a juvenile (prohibited possession). 


COMMENT 
1. See § 18-12-108.7(1)(a), C.R.S. 2019. 


2. See Instruction F:167 (defining “handgun”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”); 
Instruction F:308 (defining “recklessly”); Instruction F:310 (defining 
“remuneration”). 


3. Because section 18-12-108.7(1)(a) requires proof that the juve- 
nile’s possession violated section 18-12-108.5, an adult charged with 
violating section 18-12-108.7(1)(a) may be entitled to an instruction 
explaining the affirmative defense that applies to section 18-12-108.5. 
See Instruction H:65 (affirmative defense of “permissible purpose”). 


4, See Instruction H:66 (affirmative defense of “physical harm from 
attempt to disarm”). : 


5. If the defendant is not charged with possession of a handgun by 
a juvenile, give the jury the elemental instruction for the offense without 
the two concluding paragraphs that explain the burden of proof. See 
Instruction 12-1:19 (possession of a handgun by a juvenile). Place the 
elemental instruction immediately after the above instruction (or as 
close to it as practicable). In addition, provide the jury with instructions 
defining the relevant terms and theories of criminal liability for posses- 
sion of a handgun by a juvenile. 
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12-1:21 


Unlawfully Permitting a Juvenile to Possess a Handgun 
(Prohibited Possession) 


The elements of the crime of permitting a juve- 
nile to possess a handgun (prohibited possession) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knew of a juvenile’s conduct which violated 
the statute that prohibits possession ofa StH 
by a juvenile, and 


4. failed to make reasonable efforts to prevent 
such violation. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of permitting a juvenile to possess a 
handgun (prohibited possession). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of permitting a 
juvenile to possess a handgun (prohibited possession). 


COMMENT 
1. See § 18-12-108.7(1)(a), C.R.S. 2019. 


2. See Instruction F:167 (defining “handgun”); Instruction F:193 
(defining “juvenile”). 


3. Because section 18-12-108.7(1)(a) requires proof that the juve- 
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nile’s possession violated section 18-12-108.5, an adult charged with 
violating section 18-12-108.7(1)(a) may be entitled to an instruction 
explaining the affirmative defense that applies to section 18-12-108.5. 
See Instruction H:65 (affirmative defense of “permissible purpose”). 


_ 4. See Instruction H:66 (affirmative defense of “physical harm from 
attempt to disarm”), 


5. If the defendant is not charged with possession of a handgun by 
a juvenile, give the jury the elemental instruction for the offense without 
the two concluding paragraphs that explain the burden of proof. See 
Instruction 12-1:19 (possession of a handgun by a juvenile). Place the 
elemental instruction immediately after the above instruction (or as 
close to it as practicable), In addition, provide the jury with instructions 
defining the relevant terms and theories of criminal liability for posses- 
sion of a handgun by a juvenile. — 


12-1:22 


Unlawfully Providing a Handgun to a Juvenile or 
Permitting a Juvenile to Possess a Handgun (Substantial 
- Risk) 


The elements of the crime of unlawfully provid- 
ing a handgun to a juvenile or permitting a juvenile 
to possess a handgun (substantial risk) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, knowingly, or recklessly, 


4. provided a handgun to a juvenile or permit- 
ted a juvenile to possess a handgun, 


5. even though the defendant was aware of a 
substantial risk that the juvenile would use a 
handgun to commit [insert name(s) of felony 
offense(s)]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully providing a handgun to a 
juvenile or permitting a juvenile to possess a handgun 
(substantial risk). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
providing a handgun to a juvenile or permitting a ju- 
venile to possess a handgun (substantial risk). 


COMMENT 
1. See § 18-12-108.7(2)(a), C.R.S. 2019. 


2. See Instruction F:167 (defining “handgun”); Instruction F:185 
(defining “intentionally”); Instruction F:193 (defining “juvenile”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:281 (defining “posses- 
sion”); Instruction F:308 (defining “recklessly”). 


3, See Instruction H:66 (affirmative defense of ‘ ‘physical harm from 
attempt to disarm”). 


4. In 2016, the Committee eliminated the bracketing from the 
instruction’s opening paragraph. 


12-1:23 


Unlawfully Permitting a Juvenile to Possess a Handgun 
(Failure to Act Based On a Substantial Risk) 


The elements of the crime of unlawfully permit- 
ting a juvenile to possess a handgun (failure to act 
based on a substantial risk) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Was aware of a substantial risk that a juvenile 
would use a handgun to commit linsert name(s) 
of felony offense(s)], and 
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4. failed to make reasonable efforts to prevent 
the commission of the offense. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully permitting a juvenile to pos- 
sess a handgun (failure to act based on a substantial 
risk). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
permitting a juvenile to possess a handgun (failure to 
act based on a substantial risk). 


COMMENT 
1. See § 18-12-108.7(2)(a), C.R.S. 2019. 


2. See Instruction F:167 (defining “handgun”); Instruction F:193 
(defining “juvenile”). 


3. Section 18-12-108.7(2)(a) provides as follows: 


A person shall be deemed to have violated this paragraph (a) if 
such person provides a handgun to or permits the possession of 
a handgun by any juvenile who has been convicted of a crime of 
violence, as defined in section 18-1.3-406, or any juvenile who 
has been adjudicated a juvenile delinquent for an offense which 
would constitute a crime of violence, as defined in section 18- 
1.3-406, if such juvenile were an adult. 


This provision could be interpreted as establishing either: (1) a permis- 
sible inference that should be explained to the jury by means of a special 
instruction, see generally Jolly v. People, 742 P.2d 891, 897 (Colo. 1987) 
(unlike a mandatory presumption, the use of a permissible inference in 
a criminal case does not violate due process); or (2) a substantive of- 
fense with an imputed mens rea of “knowingly.” See § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a | 
statute defining an offense, a culpable mental state may nevertheless be 
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required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). The Committee takes no po- 
sition concerning which interpretation is correct. 


4, See Instruction H:66 (affirmative defense of “physical harm from 
attempt to disarm”), 


12-1:24 


Unlawfully Permitting a Juvenile to Possess a Firearm . 
Other Than a Handgun 


The elements of the crime of unlawfully permit- 
ting a juvenile to possess a firearm other than a 
handgun are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. sold, rented, transferred ownership of, or al- 
lowed unsupervised possession of, 


4. a firearm other than a handgun, 
5. with or without remuneration, 


6. to any juvenile, 


a] 


. without the consent of the juvenile’s parent or 
legal guardian. | 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully permitting a juvenile to pos- 
sess a firearm other than a handgun. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
permitting a juvenile to possess a firearm other than 
a handgun. | 


COMMENT 
1. See § 18-12-108.7(3), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:167 
(defining “handgun”); Instruction F:193 (defining “juvenile”); Instruction 
F281 (defining “possession”); Instruction F:310 (defining “remunera- 
tion”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. See Instruction H:66 (affirmative defense of “physical harm from 
attempt to disarm”), 


12-1:25 


Possession or Control of an Explosive or Incendiary 
Device 


The elements of the crime of possession or control 
of an explosive or incendiary device are: 


1... That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. possessed, controlled, manufactured, gave, 
mailed, sent, or caused to be sent, 


5. an explosive or incendiary device. 
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[6. and that the defendant’s conduct was not 
legally authorized by the armatine defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession or control of an explosive or 
incendiary device. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession or 
control of an explosive or incendiary device. 


COMMENT 
1. See § 18-12-109(2), C.R.S. 2019. 


2. See Instruction F:134 (defining “explosive or incendiary device”); 
Instruction F:195 (defining “knowingly”); Instruction F:281 (defining 
“possession”), 


3. Section 18-12-109(3), C.R.S. 2019, enumerates several exemp- 
tions from criminal liability (e.g., peace officers, National Guard 
servicepersons, etc.). However, the Committee has not drafted model af- 
firmative defense instructions. 


12-1:26 


Possession or Control of a Chemical, Biological, or 
Radiological Weapon 


The elements of the crime of possession or control 
of a chemical, biological, or radiological weapon are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. possessed, controlled, manufactured, gave, 
mailed, sent, or caused to be sent, 
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5. a chemical, biological, or radiological weapon. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of a chemical, biological, or 
radiological weapon. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
a chemical, biological, or radiological weapon. 


COMMENT 
1. See § 18-12-109(2.5), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”). 


3. The terms “chemical, biological, or radiological weapon” are not 
defined by statute. 


12-1:27 


Use of an Explosive or Incendiary Device or a Chemical, 
Biological, or Radiological Weapon in the Commission, or 
Attempted Commission, of a Felony 


The elements of the crime of use of a[n] [explo- 
sive or incendiary device] [chemical, biological, or 
radiological weapon or materials] in the [attempted] 
commission of a felony are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
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4. used, caused to be used, or gave, mailed, sent, 
or caused to be sent, 


5. aln] [explosive or incendiary device] [chemi- 
cal, biological, or radiological weapon or materi- 
als], 


6. in [the commission of, or in an attempt to com- 
mit, [insert name of felony offense(s)]. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of use of a[n] [explosive or incendiary de- 
vice] [chemical, biological, or radiological weapon or 
materials] in the [attempted] commission of a felony. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of use of a[n] 
[explosive or incendiary device] [chemical, biological, 
or radiological weapon or materials] in the [at- 
tempted] commission of a felony. 


COMMENT 
1. See § 18-12-109(4), C.R.S. 2019. 
2. See Instruction F:134 (defining “explosive or incendiary device”); 
Instruction F:195 (defining “knowingly”); Instruction G2:01 (criminal 


attempt). 


3. The terms “chemical, biological, or radiological weapon” are not 
defined by statute. 
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12-1:28 
Removal of an Explosive or Incendiary Device 


The elements of the crime of removal of an explo- 
Sive or incendiary device are: 


1. That the defendant, 


2.. in the State of Colorado, at or about the date 
and place charged, 


3. removed or caused to be removed, or carried 
away, 


4. any explosive or incendiary device, 


5. from the premises where the explosive or 
incendiary device was kept by the lawful user, 
vendor, transporter, or manufacturer thereof, 


6. without the consent or direction of the lawful 
possessor. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of removal of an explosive or incendiary 
device. 


After considering: all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of removal of an 
explosive or incendiary device. 


COMMENT 


1. See § 18-12-109(5), C.R.S. 2019. 
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2. See Instruction F:134 (defining “explosive or incendiary device”); 
see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state 
is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


12-1:29 


Removal of a Chemical, Biological, or Radiological 
Weapon 


The elements of the crime of removal of a chemi- 
cal, biological, or radiological weapon are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. removed or caused to be removed, or carried 
away, 


4. a chemical, biological, or radiological weapon, 


5. from the premises where the chemical, biologi- 
cal, or radiological weapon was kept by the law- 
ful user, vendor, transporter, or manufacturers 
thereof, 


6. without the consent or direction of the lawful 
possessor. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of removal of a chemical, biological, or 
radiological weapon. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of removal of a 
chemical, biological, or radiological weapon. 


COMMENT 
1. See § 18-12-109(5.5), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The terms “chemical, biological, or radiological weapon” are not 
defined by statute. 


12-1:30 
Possession of Explosive or Incendiary Parts 


The elements of the crime of possession of explo- 
sive or incendiary parts are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed any explosive or incendiary parts. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s| al 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of explosive or incendiary 
parts. 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
explosive or incendiary parts. 


COMMENT 
1. See § 18-12-109(6), C.R.S. 2019. 


2. See Instruction F:135 (defining “explosive or incendiary parts”); 
Instruction F:281 (defining “possession”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


12-1:31 


Possession of Chemical, Biological, or Radiological 
Weapon Parts 


The elements of the crime of possession of chemi- 
cal, biological, or radiological weapon parts are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed any chemical, biological, or radio- 
logical weapon parts. 


4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of chemical, biological, or 
radiological weapon parts. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 


712 


OFFENSES RELATING TO FIREARMS AND WEAPONS 


of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
chemical, biological, or radiological weapon parts. 


COMMENT 
1. See § 18-12-109(7), C.R.S. 2019. 


2. See Instruction F:281 (defining “possession”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. The terms “chemical, biological, or radiological weapon” are not 
defined by statute. : 


12-1:32 
False, Facsimile, or Hoax Device or Weapon 


The elements of the crime of false, facsimile, or 
hoax device or weapon are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. manufactured, possessed, gave, mailed, sent, 
or caused to be sent, 


4. any false, facsimile or hoax [explosive or 
incendiary device] [chemical, biological, or radio- 
logical weapon], 


5. to another person.| 


[3. placed any false, facsimile or hoax [explosive 
or incendiary device] [chemical, biological, or 
radiological weapon], 


4, in or upon any real or personal property.| 


[. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] . 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false, facsimile, or hoax device or 
weapon. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false, facsim- 
ile, or hoax device or weapon. | 


COMMENT 
1. See § 18-12-109(7), C.R.S. 2019. 


2. See Instruction F:134 (defining “explosive or incendiary device”); 
Instruction F:281 (defining “possession”). 


3. The terms “chemical, biological, or radiological weapon” are not 
defined by statute. 


12-1:33 


Unlawfully Dispensing, Distributing, or Selling an 
Explosive or Incendiary Devices 


The elements of the crime unlawfully dispensing, 
distributing, or selling explosive or incendiary de- 
vices are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. [possessed a valid [insert description of permit 
issued under the provisions of article 7 of title 9, 
C.R.S.] [was an employee of a person who pos- 
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sessed a valid [insert description of permit issued 
under the provisions of article 7 of title 9, C.R.S.], 
and was acting within the scope of his [her] 
employment], and 


5. dispensed, distributed, or sold, 
6. explosive or incendiary devices, 


7. to aperson who was not authorized to possess 
or control such an explosive or incendiary device. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully dispensing, distributing, or 
selling explosive or incendiary devices. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
dispensing, distributing, or selling explosive or 
incendiary devices. 


COMMENT 
1. See § 18-12-109(8), C.R.S. 2019. 


2. See Instruction F:134 (defining “explosive or incendiary device”); 
Instruction F:281 (defining “possession”). 


12-1:34 


Purchasing or Obtaining a Firearm for a Person Who Is 
Ineligible 


The elements of the crime of purchasing or obtain- 
ing a firearm for a person who is ineligible are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. purchased or otherwise obtained a firearm, 


5. on behalf of, or for transfer to, a person whom 
the transferor knew, or reasonably should have 
known, was ineligible to possess a firearm pursu- 
ant to federal or state law. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of purchasing or obtaining a firearm for a 
person who is ineligible. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of purchasing or 
obtaining a firearm for a person who is ineligible. 


COMMENT 
1. See § 18-12-111(1), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”). 


3. It may be necessary to draft a special instruction to guide the 


jury’s determination of whether the recipient was ineligible to possess a 
firearm. 
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12-1:35 


Failure to Display Signage Explaining That It Is Unlawful 
to Purchase or Obtain a Firearm for a Person Who Is 
Ineligible 


The elements of the crime of failure to display 
signage explaining that it is unlawful to purchase or 
obtain a firearm for a person who is ineligible are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a licensed dealer, pursuant to [insert a 
description of the relevant license issued pursu- 
ant to Chapter 44 of 18 U.S.C.; see 18 U. S.C. 
§ 921(a)(11)], and, 


4. failed to post a sign displaying that a person 
commits a felony if he [she] knowingly purchases 
or otherwise obtains a firearm on behalf of, or for 
transfer to, a person who the transferor knows or 
reasonably should know is ineligible to possess a 
firearm pursuant to federal or state law, 


5. in a manner that was easily readable, and 


6. in an area that was visible to the public at 
each location from which the defendant sold fire- 
arms to the general public. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering. all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to display signage explaining 
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that it is unlawful to purchase or obtain a firearm for 
a person who is ineligible. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
display signage explaining that it is unlawful to 
purchase or obtain a firearm for a person who is 
ineligible. 


COMMENT 
1. See § 18-12-111(2), C.R.S, 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”). 


12-1:36 
Transfer of a Firearm Without a Background Check 


The elements of the crime of transfer of a firearm 
without a background check are: 


4. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was not a licensed gun dealer, and 


4, before transferring or attempting to transfer 
possession of a firearm to a transferee, 


5. failed to [require that a background check be 
conducted of the prospective transferee] [obtain 
approval of the transfer from the federal bureau 
of alcohol, tobacco, and firearms after a back- 
ground check had been requested by a licensed 
gun dealer in accordance with [insert a descrip- 
tion of the procedure, from section 24-33.5-424]]. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] ‘] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of transfer of a firearm without a back- 
ground check. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of transfer of a 
firearm without a background check. 


COMMENT 
1. See § 18-12-112(1)(a), (9)(a), C.R.S. 2019. 


2. See Instruction F;154 (defining “firearm”); Instruction F:196.65 
(defining “licensed gun EE LWE Instruction F:375 (defining 
“transferee”). 


3. See Teste tion H:67 (affirmative defense of “permissible 
transfer”), 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempting” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly; the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. In 2015, the Committee added Comment 4. 
6. In 2018, the Committee added the cross-reference to Instruction 


F:196.65 in Comment 2 pursuant to a legislative amendment. See Ch. 8, 
sec. 6, § 18-12-112(1)(a), 2018 Colo. Sess. Laws 145, 153. 


12-1:37 


Noncompliance by a Licensed Gun Dealer Performing a 
Background Check for a Prospective Firearm Transferor 
Who Is Not a Licensed Gun Dealer 


The elements of the crime of noncompliance by a 
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licensed gun dealer performing a background check 
for a prospective firearm transferor who is. not a 
licensed gun dealer are: 


1. That the defendant, 


2. in the State of Colorado, at or r about the date 
and place charged, 


3. was a licensed gun dealer, and 


4. obtained a background check on a prospec- 
tive transferee, for a prospective firearm trans- 
feror who was not a licensed gun dealer, and 


5. failed to [record the transfer [insert a descrip- 
tion of the recording requirement from section 
18-12-402] and retain the records [insert a descrip- 
tion of the retention requirement from section 18- 
12-403] in the same manner as when conducting a 
sale, rental, or exchange at retail] [comply with 
[insert a description of the relevant state or 
federal laws, including 18 U.S.C. § 922] as if he 
[she] were transferring the firearm from his [her] 
inventory to the prospective transferee]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of noncompliance by a licensed gun dealer 
performing a background check for a prospective 
firearm transferor who is not a licensed gun dealer. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of noncompli- 
ance by a licensed gun dealer performing a back- 
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ground check for a prospective firearm transferor 
who is not a licensed gun dealer. 

COMMENT 
1. See § 18-12-112(2)(b), (9)(a), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:196.65 
(defining “licensed gun dealer”); Instruction F:375 (defining 
“transferee”), | 


3. See Instruction H:67 (affirmative defense of “permissible 
transfer”). 


4, For further details on the recording and retention requirements, 
see Instruction 12-4:01 (improper firearms record (failure to keep 
record)). 


5. In 2018, pursuant to a legislative amendment, the Committee 
modified the statutory citations in the fifth element, added the cross- 
reference to Instruction F:196.65 in Comment 2, and added Comment 4. 
See Ch. 8, sec. 6, § 18-12-112(2)(b), 2018 Colo. Sess. Laws 145, 153. 


12-1:38 
Failure to Provide Results of Background Check 


The elements of the crime of failure to provide 
results of background check are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a licensed gun dealer, and 


4. obtained a background check for a prospec- 
tive firearm transferor, and 


5. failed to provide the firearm transferor and 
transferee with a copy of the results of the back- 
ground check, including the federal bureau of 
alcohol, tobacco, and firearms’ approval or disap- 
proval of the transfer. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative definiglam in 
Instruction[s] / 





After considering all the evidence, if you decide | 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to provide results of background 
check. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
provide results of background check. 


COMMENT 
1. See § 18-12-112(2)(c), (9)(a), C.R.S. 2019. 


2. See Instruction F:154 (defining ge Instruction F:375 
(defining “transferee”). 


3. See Instruction H:67 (affirmative defense of “permissible 
transfer”). 


12-1:39 
Overcharging for a Background Check 


The elements of the crime of overcharging for a 
background check are: 


1. That the defendant, 


2. in the State of Colorado, at or SI Ue date 
and place charged, 


3. was a licensed gun dealer, and 


4. obtained a background check for a prospec- 
tive firearm transferor, and 


5. charged a fee of more thee ten dollars for his 
[her] services. i 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of overcharging for a background check. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of overcharging 
for a background check. 


COMMENT 
1. See § 18-12-112(2)(d), (9)(a), C.R.S. 2019. 
2. See Instruction F:154 (defining “firearm”). 


3. The Committee has drafted a model instruction for a violation of 
section 18-12-112(2)(d) because section 18-12-112(9) states, without 
limitation, that “[a] person who violates a provision of this section com- 
mits a class 1 misdemeanor.” However, the Committee acknowledges 
that section 18-12-112(4) could be construed as setting the maximum 
fee without also establishing a substantive offense as an enforcement 
mechanism. 


4. See Instruction H:67 (affirmative defense of “permissible 
transfer”). 


5. Section 18-12-112 does not define the term “transferor.” 
12-1:40 
Accepting Possession of a Firearm Without Approval 


The elements of the crime of accepting possession 
of a firearm without approval are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. was a prospective firearm transferee, and 
4. accepted possession of a firearm, and 


5. the prospective firearm transferor had not 
obtained approval of the transfer from the federal 
bureau of alcohol, tobacco, and firearms’ after a 
background check had been requested by a li- 
censed gun dealer. 


(6. and that the defendant’s conduct was not 
legally authorized by the affirmative defensgipl 1 in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of accepting possession of a firearm 
without approval. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of accepting pos- 
session of a firearm without approval. 


COMMENT 
1, See § 18-12-112(3)(a), (9)(a), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:375 
(defining “transferee”); Instruction F:281 (defining “possession”). 


3. See Instruction H:67 (affirmative defense of “permissible 
transfer”). 


4, Section 18-12-112 does not define the term “transferor.” 
12-1:41 


Providing False Information for the Purpose of Acquiring 
a Firearm 


The elements of the crime of providing false in- 
formation for the purpose of acquiring a firearm are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a prospective firearm transferee, and 


5. provided false information to a prospective 
firearm transferor or to a licensed gun dealer, 


6. for the purpose of acquiring a firearm. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|(s] “] 





After considering all the evidence, if you. decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of providing false information for the 
purpose of acquiring a firearm. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of providing false 
information for the purpose of acquiring a firearm. 


COMMENT 
1. See § 18-12-112(3)(b), (9)(a), C.R.S, 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:195 
(defining “knowingly”); Instruction F:375 (defining “transferee”). 


3. See Instruction H:67 (affirmative defense of “permissible 
transfer”). 


4, Section 18-12-112 does not define the term “transferor.” 
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12-1:42 
Transfer After Expiration of Approval 


The elements of the crime of transfer after expira- 
tion of approval are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Was a prospective firearm transferee or trans- 
feror, and 


4. completed a transfer of a firearm, 


5. more than thirty calendar days after the 
federal bureau of alcohol, tobacco, and firearms 
had approved the transfer. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of transfer after expiration of approval. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of transfer after 
expiration of approval. 


COMMENT 
1. See § 18-12-112(4), (9)(a), C.R.S. 2019. 


2. See Instruction F:154 (defining “firearm”); Instruction F:375 
(defining “transferee”). 


3. The Committee has drafted a model instruction for a violation of 
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section 18-12-112(4) because section 18-12-112(9) states, without limita- 
tion, that “[a] person who violates a provision of this section commits a 
class 1 misdemeanor.” Moreover, it does not appear that a transfer of a 
firearm after an approval has expired can be prosecuted under any 
other provision of section 18-12-112. However, the Committee acknowl- 
edges that section 18-12-112(4) could be construed as setting an expira- 
tion period without also establishing a substantive offense as an enforce- 
ment mechanism. 


4. See Instruction H:67 (affirmative defense of “permissible 
transfer”). 


5. Section 18-12-112 does not define the term “transferor.” 


CHAPTER 12-3 
OFFENSES RELATING TO LARGE- 
CAPACITY AMMUNITION MAGAZINES 
CHAPTER COMMENTS 
1. The Committee added this chapter in 2016. 
12-3:01 


Unlawful Sale, Transfer, or Possession of a Large- 
Capacity Magazine 


The elements of the crime of unlawful sale, trans- 
fer, or possession of a large-capacity magazine are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. sold, transferred, or possessed a large- 
capacity magazine. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale, transfer, or possession of 
a large-capacity magazine. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale, 
transfer, or possession of a large-capacity magazine. 


COMMENT 
1. See § 18-12-302(1\a), C.R:S. 2019. 


2. See Instruction F:196.2 (defining “large-capacity magazine”); 
Instruction F:281 (defining “possession”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. See Instruction H:67,2 (affirmative defense of “lawful ownership”). 


4. Section 18-12-302(3), C.R.S. 2019, presents a variety of excep- 
tions to prosecution (e.g., licensed gun dealers). The Committee, 
however, has not drafted model affirmative defense instructions. 


12-3:02.INT 


Unlawful Sale, Transfer, or Possession of a Large- 
Capacity Magazine—Interrogatory (Possession During 
Commission of a Felony or a Crime of Violence) 


If you find the defendant not guilty of unlawful 
sale, transfer, or possession of a large-capacity maga- 
zine, you should disregard this instruction and fill 
out the verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful sale, transfer, or possession of a large- 
capacity magazine, you should sign the verdict form 
to indicate your finding of guilt, and answer the fol- 
lowing verdict question: 
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Did the defendant possess the large-capacity mag- 
azine during commission of a specified crime? 
(Answer “Yes” or “No”) 


The defendant possessed the large-capacity mag- 
azine during the commission of a specified crime only 
if: 


1. the defendant possessed a large-capacity mag- 
azine during the commission of [insert name(s) of 
felony offense(s) or crime(s) of violence], as 
defined in your instructions. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | | 


COMMENT 
1. See § 18-12-302(1)(c), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. It is not necessary to submit an interrogatory asking the jury to 
make a finding with regard to the sentence enhancement factor in sec- 
tion 18-12-302(1)(b), C.R.S. 2019 (repeat offender). This is a matter of 
law for the court to determine. 


12-3:03 


Manufacture of a Large-Capacity Magazine Without a Date 
Stamp or Marking 


The elements of the crime of manufacture of a 
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large-capacity magazine without a date stamp or 
marking are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. manufactured a large-capacity magazine in 
Colorado on or after July 1, 2013, 


4. without including a permanent stamp or 
marking, legibly and conspicuously engraved or 
cast upon the outer surface of the large-capacity 
magazine, indicating that it was manufactured or 
assembled after July 1, 2013. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmatlye sgtensels],! in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of manufacture of a large-capacity maga- 
zine without a date stamp or marking. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of manufacture 
of a large-capacity magazine without a date stamp or 
marking. 


COMMENT 
1. See § 18-12-303(1), (3), C.R.S, 2019. 


2. See Instruction F:196.2 (defining “large-capacity magazine”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission ofthat offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 
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CHAPTER 12-4 


FIREARMS—DEALERS 
CHAPTER COMMENTS 


1. The Committee added this chapter in 2018 pursuant to a legisla- 
tive reorganization. See Ch. 8, sec. 4, §§ 18-12-401 to -404, 2018 Colo. 
Sess. Laws 145, 150 to 51. 


12-4:01 
Improper Firearms Record (Failure to Keep Record) 


The elements of the crime of improper firearms 
record (failure to keep record) are: 


ie That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in the retail sale, rental, or exchange 
of firearms, pistols, or revolvers, and 


[4. failed to keep a record of each pistol or re- 
volver sold, rented, or exchanged at retail.] 


[4. at the time of the transaction, failed to make 
a record of the sale, rental, or exchange in a book 
kept for that purpose. | 


[4. the defendant’s record of the sale, rental, or 
exchange failed to include one or more of the fol- 
lowing pieces of information: the name of the 
person to whom the pistol or revolver was sold or 
rented or with whom exchanged; his or her age, 
occupation, residence, and, if residing in a city, 
the street and number therein where he or she 
resided; the make, caliber, and finish of said pistol 
or revolver, together with its number and serial 
letter, if any; the date of the sale, rental, or 
exchange of said pistol or revolver; and the name 
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of the employee or other person making such sale, 
rental, or exchange.| 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper firearms record (failure to 
keep record). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper fire- 
arms record (failure to keep record). 

COMMENT 

1. See §§ 18-12-402, 18-12-4038, C.RiS. 2019. 

2. See Instruction F:156.5 (defining “firearms” (dealers)); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 


or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily, involves such a culpable mental state.”). 


12-4:02 
Improper Firearms Record (Police Officer) 


The elements of the crime of improper firearms 
record (police officer) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. engaged in the retail sale, rental, or exchange 
of firearms, pistols, or revolvers, and 
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4. refused to exhibit his [her] record book detail- 
ing all such sales, rentals, or exchanges to a po- 
lice officer when requested. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper firearms record (police 
officer). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper fire- 
_arms record (police officer). 


COMMENT 
1. See §§ 18-12-402, 18-12-403, C.R.S. 2019. 


2. See Instruction F:156.5 (defining “firearms” (dealers)); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


12-4:03 
Improper Firearms Record (False Information) 


The elements of the crime of improper nae Be 
record (false information) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a purchaser, lessee, or exchanger of a 
pistol or revolver, and 
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4. gave false information, 


5. in connection with the Seen of a record 
kept by an individual, firm, or corporation en- 
gaged, within Colorado, in the retail sale, rental, 
or exchange of firearms, pistols, or revolvers. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper firearms record (false 
information). 


_ After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper fire- 
arms record (false information). | 


COMMENT 
1. See §§ 18-12-402, 18-12-403, C.R.S. 2019. 


2. See Instruction F:156.5 (defining “firearms” (dealers)); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. If necessary, draft a supplemental instruction detailing the infor- 
mation that retail firearms dealers must keep in records. See Instruc- 
tion 12-4:01 (improper firearms record (failure to keep record)). 


CHAPTER 12-5 


BACKGROUND CHECKS—GUN SHOWS 
CHAPTER COMMENTS 


1. Section 18-12-505, C.R.S. 2019, provides that these offenses do 
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not apply to transfers of antique firearms, see Instruction F:19, or 
transfers of curios or relics, see Instruction F:82. However, the Commit- 
tee has not drafted model affirmative defense instructions. 


2. The Committee added this chapter in 2018 pursuant to a legisla- 
tive reorganization. See Ch. 8, sec. 5, §§ 18-12-501 to -508, 2018 Colo. 
Sess. Laws 145, 151 to 53. 


| 12-5:01 
Improper Background Check (Failure to Conduct) 


The elements of the crime of improper back- 
ground check (failure to conduct) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a gun show vendor, and 


4, transferred or attempted to transfer a firearm 
at a gun show, and 


5. before such transfer or attempted transfer oc- 
curred, he [she] failed to require that a back- 
ground check, in accordance with the national 
instant criminal background check system, was 
conducted of the prospective transferee. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 3] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper background check (failure to 
conduct). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of improper 
background check (failure to conduct). | 


COMMENT 
1, See § 18-12-501(1)(a), (4), C.R.S. 2019. 


2. See Instruction F:154.5 (defining “firearm” (background checks— 
gun shows)); Instruction F:166.2 (defining “gun show”); Instruction 
F:166.8 (defining “gun show vendor”); Instruction F:375 (defining 
“transferee”); see also § 18-1-503(2), C.R. S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. If necessary, draft a supplemental instruction detailing the rele- 
vant provisions of the national instant criminal background check 
system. See § 24-33.5-424, C.R.S. 2019. 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


12-5:02 | 
Improper Background Check (Failure to Obtain Approval) 


The elements of the crime of improper back- 
ground check (failure to obtain approval) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a gun show vendor, and 


4. transferred or attempted to transfer a firearm 
at a gun show, and 


5. before such transfer or attempted negra oc- 
curred, he [she] failed to obtain approval of the 
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transfer from the Colorado bureau of investiga- 
tion after a background check had been requested 
by a licensed gun dealer, in accordance with the 
national instant criminal background check 
system. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.. | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper background check (failure to 
obtain approval). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper 
background check (failure to obtain approval). 


COMMENT 
1. See § 18-12-501(1)(b), (4), C.R.S. 2019. 


_ 2. See Instruction F:154.5 (defining “firearm” (background checks— 
gun shows)); Instruction F:166.2 (defining “gun show”); Instruction 
F:166.8 (defining “gun show vendor”); Instruction F:196.65 (defining 
“licensed gun dealer”); Instruction F:375 (defining “transferee”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. If necessary, draft a supplemental instruction detailing the rele- 
vant provisions of the national instant criminal background check 
system. See § 24-33.5-424, C.R.S. 2019. 


4, In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 
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12-5:03 


Improper Background Check (Promoter’s Failure to 
Arrange) 


The elements of the crime of improper back- 
ground check (promoter’s failure to arrange) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a gun show promoter, and 


4. failed to arrange for the services of a licensed 
gun dealer on the premises of the gun show to 
obtain a background check as required by law. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper background check (promot- 
er’s failure to arrange). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper 
background check (promoter’s failure to arrange). 


COMMENT 
1. See § 18-12-501(2), (4), C.R.S. 2019. 


2. See Instruction F:166.2 (defining “gun show”); Instruction F:166.5 
(defining “gun show promoter”); Instruction F:196.65 (defining “licensed 
gun dealer”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
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of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. If necessary, draft a supplemental instruction detailing the rele- 
vant background check requirements. See § 24-33.5-424, C.R.S. 2019. 


12-5:04 
Improper Background Check (Transfer Without Check) 


The elements of the crime of improper back- 
ground check (transfer without check) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was any part of a firearm transaction that 
took place at a gun show, 


4, a firearm was transferred, and 


5. no background check relating to that transfer 
had been obtained by a licensed gun dealer. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper background check (transfer 
without check). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper 
background check (transfer without check). 
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COMMENT 
1. See § 18-12-501(3), (4), C.R.S. 2019. 


2. See Instruction F:154.5 (defining “firearm” (background checks— 
gun shows)); Instruction F:166.2 (defining “gun show”); Instruction 
F:196.65 (defining “licensed gun dealer”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. Unlike subsections (1) and (2)—which apply to gun show vendors 
and gun show promoters, respectively—subsection (3) of section 18-12- 
501 does not specify a class of individuals. Instead, it simply provides 
that “lilf any part of a firearm transaction takes place at a gun show, no 
firearm shall be transferred unless a background check has been 
obtained by a licensed gun dealer.” The Committee takes no position on 
whether the General Assembly intended for subsection (3) to apply to 
anyone or only to gun show vendors, dealers, or promoters. 


4. If necessary, draft a supplemental instruction detailing the rele- 
vant background check requirements. See § 24-33.5-424, C.R.S. 2019. 


12-5:05 
False Information Regarding Gun Record 


The elements of the crime of false information 
regarding gun record are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. gave false information, 


4. in connection with the making of a record 
kept by a licensed gun dealer who obtained a 
background check on a prospective transferee 
and recorded the transfer as required by law. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false information regarding gun record. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false informa- 
tion regarding gun record. | 


COMMENT 
1. See § 18-12-502(1), (2), C.R.S. 2019. 


2. See Instruction F:196.65 (defining “licensed gun dealer”); Instruc- 
tion F:375 (defining “transferee”); see also § 18-1-503(2), C.R.S. 2019 
(“Although no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. If necessary, draft a supplemental instruction detailing the infor- 


mation that must be kept in records. See § 18-12-402, C.R.S. 2019; 
Instruction 12-4:01 (improper firearms record (failure to keep record)). 


| 12-5:06 
Failure to Post Background Check Notice 


The elements of the crime of failure to post 
background check notice are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a gun show promoter, and 


4. failed to post prominently a notice, in a form 
prescribed by the executive director of the depart- 
ment of public safety or his or her designee, 
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5. setting forth the requirement for a back- 
ground check as provided by law. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to aed background check 
notice. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to post 
background check notice. 

COMMENT 

1. See § 18-12-504(1), (2), C.R.S. 2019. 

2. See Instruction F:166.5 (defining “gun show promoter”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 


or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


CHAPTER 13 
MISCELLANEOUS OFFENSES 


CHAPTER COMMENTS 


1. The Committee added this chapter in 2016. 
13:01 
Abuse of a Corpse (Removal) 


The elements of the crime of abide of a corpse 
(removal) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without statutory or court-ordered authority, 


4. removed the body or remains of any person 
from a grave or other place of sepulcher, 


5. without the consent of the person who had 
the right to dispose of the remains. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] A 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of a corpse (removal). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of a 
corpse (removal). 


COMMENT 


1. See § 18-13-101(1)(a), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The term “sepulcher” is not defined by statute. See, e.g,, Webster’s 
Third New International Dictionary 2071 (2002) (defining “sepulcher” as 
“a place for the interment of a dead body”). 


4, If necessary, draft a supplemental instruction(s) to guide the 
jury’s determination of: (1) whether the defendant had “statutory or 
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court-ordered authority”; and/or (2) the identity of the person(s) who 
had authority to dispose of the remains pursuant to section 15-19-106, 
C.R.S. 2019, i 


13:02 
Abuse of a Corpse (Treatment) 


The elements of the crime of abuse of a corpse 
(treatment) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without statutory or court-ordered authority, 


4. treated the body or remains of any person in 
a way that would outrage normal family 
sensibilities. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of a corpse (treatment). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of a 
corpse (treatment). 


COMMENT 
1. See § 18-18-101(1)(b), C.R.S. 2019. ) 
2, See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 


state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
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offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. If necessary, draft a supplemental instruction to guide the jury’s 
determination of whether the defendant had “statutory or court-ordered 
authority.” 


13:03 
Fighting by Agreement 


The elements of the crime of fighting by agree- 
ment are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. fought one or more persons by agreement in a 
public place, 


4. and the fight did not take place in a sporting 
event authorized by law. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fighting by agreement. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of fighting by 
agreement. 


COMMENT 


1, See § 18-13-104(1), C.R.S. 2019. 
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2. See Instruction F:303 (defining “public place”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. If necessary, draft a supplemental instruction to guide the jury’s 
determination of whether there was a “sporting event authorized by 
law” (e.g., a sanctioned boxing match). 


13:04 
Dueling 
The elements of the crime of dueling are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. by agreement with another person, 
4, engaged in a fight with deadly weapons, 
5. whether in a public or private place. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ol 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dueling. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dueling. 


COMMENT 


1. See § 18-13-104(2), C.R.S. 2019. 
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2. See Instruction F:88 (defining “deadly weapon”); Instruction F:303 
(defining “public place”); see also § 18-1-503(2), C.R.S. 2019 (“Although 
no culpable mental state is expressly designated in a statute defining 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. The Committee has included the fifth element because its 
language appears in the statute. See § 18-13-104(2). The Committee 
notes, however, that this “public or private place” language is arguably 
superfluous, as the prosecution will never need to introduce evidence to 
prove this element. Rather, this language presumably clarifies that— 
unlike with the crime of fighting by agreement, see Instruction 13:03— 
the act of fighting by agreement with deadly weapons in private « is not a 
defense to dueling. 


13:05 
Discarding or Abandoning an Article With a Compartment 


The elements of the crime of discarding or aban- 
doning an article with a compartment are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. abandoned or discarded, in any public or 
private place accessible to children, 


4. achest, closet, piece of furniture, refrigerator, 
icebox, motor vehicle, or other article, having a 
compartment of a capacity of one and one-half 
cubic feet or more and having a door or lid which 
when closed cannot be opened easily from the 
inside. | 


[3. was an owner, lessee, or manager of any pub- 
lic or private place accessible to children, and 


4, knowingly, 


5. permitted an abandoned or discarded chest, 
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closet, piece of furniture, refrigerator, icebox, mo- 
tor vehicle, or other article, having a compart- 
ment of a capacity of one and one-half cubic feet 
or more and having a door or lid which when 
closed cannot be opened easily from the inside, to 
remain in such condition.] 


[.. and that the defendant’s conduct was not 
legally authorized by the pine Sa defense[s] in 
Instruction{s] J 





After eons aerins all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of discarding or abandoning an article 
with a compartment. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of discarding or 
abandoning an article with a compartment. 


COMMENT 
1. See § 18-13-106, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:303 
(defining “public place”); see also § 18-1-503(2), C.R.S. 2019 (“Although - 
no culpable mental state is expressly designated in a statute defining 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


13:06 


Interference With Persons With Disabilities (False 
Impersonation) 


The elements of the crime of interference with 
persons with disabilities (false impersonation) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. falsely impersonated an individual who [insert 
a description of the relevant disability, as defined 
in section 24-34-301(5.6), which incorporates the 
definition from “the federal ‘Americans with Dis- 
abilities Act of 1990,’ 42 U.S.C. sec. 12131, and its 
related amendments and implementing 
regulations”. 


4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| —_.] i mois 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with persons with dis- 
abilities (false impersonation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with persons with disabilities (false impersonation). 


COMMENT 
1, See § 18-13-107(1), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated.in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). | 


13:07 


Interference With Persons With Disabilities (Denial of 
Right or Privilege) 


The elements of the crime of interference with 
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persons with disabilities (denial of right or privilege) 
are: 


1. That the defendant, 


2. in the State of Colorado, at on about the date 
and place charged, 


3. knowingly, | 


4. denied an individual who [insert a descrip- 
tion of the relevant disability, as defined in sec- 
tion 24-34-301(5.6), which incorporates the defini- 
tion from “the federal ‘Americans with Disabilities 
Act of 1990,’ 42 U.S.C. sec. 12131, and its related 
amendments and implementing regulations” ], 


5. the right or privilege to [insert right or privi- 
lege protected in section 24-34-502, 24-34-502.2, 24- 
34-601, 24-34-802(1), or 24-34-803]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of interference with persons with dis- 
abilities (denial of right or privilege). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of interference 
with persons with disabilities (denial of right or 
privilege). 


COMMENT 
1. See § 18-13-107(3), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”). 
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13:07.3 


Intentional Misrepresentation of Entitlement to an 
Assistance Animal 


The elements of the crime of intentional misrep- 
resentation of entitlement to an assistance animal 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4, misrepresented entitlement to an animal in 
his [her] possession as an assistance animal, 


5. for the purpose of obtaining any of the rights 
or privileges set forth in state or federal law. for 
an individual with a disability as a reasonable ac- 
commodation in housing, and 


6. he [she] was previously given a written or 
verbal warning regarding the fact that it is illegal 
to intentionally misrepresent entitlement to an 
assistance animal, and 


[7. he [she] knew that the animal was not an as- 
sistance animal with regard to him [her].] 


[7. he [she] knew that he [she] did not have a 
disability.] 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] ol 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of intentional misrepresentation of en- 
titlement to an assistance animal. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of intentional 
misrepresentation of entitlement to an assistance 
animal, 


COMMENT 
1. See § 18-13-107.3(1), C.R.S. 2019. 


2. See Instruction F:23.5 (defining “assistance animal”); Instruction 
F:185 (defining “intentionally”); Instruction F:195 (defining 
“knowingly”). 


3. Section 18-13-107.3(5)(b) defines “disability” as follows: “ ‘Disabil- 
ity has the same meaning as set forth in the federal ‘Americans with 
Disabilities Act of 1990’, 42 U.S.C. sec. 12101 et seq., and its related 
amendments and implementing regulations and includes a handicap as 
that term is defined’in the federal ‘Fair Housing Act’, 42 U.S.C. sec. 
3601 et seq., as amended, and 24 CFR 100.201.” Because other statu- 
tory definitions of “disability” explicitly decline to incorporate the federal 
definition, see Instruction F:184, the Committee has not defined this 
term. The court should craft an appropriate definitional instruction that 
incorporates the relevant language from the pene statutes and 
regulations. | 


4. Regarding the fifth element, the court should provide a supple- 
mental instruction defining the relevant privileges set forth in state or 
federal law. See § 18-13-107.3(5)(d) (“ ‘State and federal law’ includes 
section 24-34-8038, C.R.S., the federal laws specified in [section 18-13- 
107,3(5)(a)], and rules and regulations implementing those laws.”). 


5. The statute provides for an affirmative defense when certain 
written findings have been made by licensees. See § 18-18-107.3(4) 
(incorporating by reference + sections 12-240-144(1)(a), 12-245-229(1)(a), 
and 12-255-133(1)(a), C.R.S. 2019). However, the Committee has not 
drafted model affirmative defense instructions. 


6. + In 2019, the Committee updated the statutory cross-references 
in Comment 5 to reflect a legislative amendment. See Ch. 136, sec. 99, 
§ 18-13-107.3(4), 2019.Colo. Sess. Laws 613, 1677. 
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13:07.7 
Intentional Misrepresentation of a Service Animal 


The elements of the crime of intentional misrep- 
resentation of a service animal are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4, misrepresented an animal in his [her] posses- 
sion as his [her] service animal or service-animal- 
in-training, 


5. for the purpose of obtaining [list the relevant 
right(s) or privilege(s) set forth in section 24-34- 
803, C.R.S., 2016], and 


6. he [she] was previously given a written or 
verbal warning regarding the fact that it is illegal 
to intentionally misrepresent a service animal, 
and 


7. he [she] knew that the animal in question was 
not a service animal or service-animal-in-training. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] l 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of intentional misrepresentation of a ser- 
vice animal. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of intentional 
misrepresentation of a service animal. 


COMMENT 
1. See § 18-13-107.7(1), C.R.S, 2019. 


2. See Instruction F:23.5 (defining “assistance animal”); Instruction 
F:185 (defining “intentionally”); Instruction F:195 (defining “know- 
ingly”); Instruction F:334.5 (defining “service-animal-in-training”). 


3. Section 18-13-107.7(4)(c) defines “service animal” as follows: 
“Service animal’ has the same meaning as set forth in the implement- 
ing regulations of Title II and Title III of the federal ‘Americans with 
Disabilities Act of 1990’, 42 U.S.C. sec. 12101 et seq.” This definition 
differs from that found in Instruction F:334 (cruelty to a service animal). 
Therefore, rather than providing Instruction F:334, the court should 
draft a separate definitional instruction that derives from the federal 
regulations. | 


13:08 
Removal of Timber From State Lands | 


The elements of the crime of removal of timber 
from state lands are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. cut or removed any timber from any state 


4. without lawful authority. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of removal of timber from state lands. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of removal of 
timber from state lands. 

COMMENT 

1. See § 18-13-108, C.R.S. 2019. 

2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. If necessary, draft a supplemental instruction to guide the jury’s 
determination of whether the defendant had “lawful authority.” 


13:09 
Firing Woods or Prairie 


The elements of the crime of firing woods or prai- 
rie are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, recklessly, or with criminal negli- 
gence, 


[4. without lawful authority, 


5. set on fire, or caused to be set on fire, any 
woods, prairie, or grounds of any description, 


6. other than his [her] own.| 
[4. permitted a fire, 


5. set or caused to be set by the defendant, 
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6. to pass from the defendant’s own grounds to 
the injury of any other person.] 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “i 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of firing woods or prairie. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of firing woods 
or prairie. 


COMMENT 


1. See § 18-13-109(1)(a), C.R.S. 2019. 


2. See Instruction F:79 (defining “criminal negligence”); Instruction 
F:195 (defining “knowingly”); Instruction F:308 (defining “recklessly”). 


3. It is unclear whether the phrase “to the injury of any other 
person” encompasses property damage. 


13:10 
Firing Woods or Prairie (Knowing Violation) 


The elements of the crime of firing woods or prai- 
rie (knowing violation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 


[4. without lawful authority, 
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5. set on fire, or caused to be set on fire, any 
woods, prairie, or grounds of any description, 


6. any woods, prairie, or grounds of any descrip- 
tion, 


7. other than his [her] own, and] 
[4. permitted a fire, 


5. set or caused to be set by a person without 
lawful authority, 


6. to pass from the defendant’s own grounds to 
the injury of any other person, and] 


_. knew or reasonably should have known that 
he [she] was violating [insert description of the 
applicable order, rule, or regulation lawfully is- 
sued by a governmental authority that prohibits, 
bans, restricts, or otherwise regulates fires dur- 
ing periods of extreme fire hazard and that is 
designed to promote the safety of persons and 
property]. 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| 4 





After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of firing woods or prairie OOM LTE 
violation). 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of firing woods 
or prairie (knowing violation). 


757 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
COMMENT 
1. See § 18-13-109(2)(a), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. It is unclear whether the phrase “to the injury of any other 
person” encompasses property damage. 


4, The statute includes four exemptions from criminal liability for 
lawful burning activities. See § 18-13-109(2)(b), C.R.S. 2019. However, 
the Committee has not drafted model affirmative defense instructions. 


13:11 
Intentionally Setting Wildfire 


The elements of the crime of intentionally setting 
wildfire are: 


1. That the defendant, 


2. in the State of Colorado, at or ARGUE the date 
and place charged, 


3. intentionally, 
[4. without lawful authority, 


5. set on fire, or caused to be set on fire, any 
woods, prairie, or grounds of any description, 


6. other than his [her] own, and] 
[4. permitted a fire, 
5. set or caused to be set by the defendant, 


6. to pass from the defendant’s own grounds to 
the grounds of another, and] 


7. by so doing, placed another in danger of death 
or serious bodily injury or placed any building or 
occupied structure of another in danger of 
damage. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of intentionally setting wildfire. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of intentionally 
setting wildfire. 


COMMENT 

1. See § 18-13-109.5(1), C.R.S. 2019. 

2. See Instruction F:40 (defining “building”); Instruction F:185 
(defining “intentionally”); Instruction F:248 (defining “occupied 
structure”); Instruction F:332 (defining “serious bodily injury”). 

13:12 
Unlawful Purchase or Sale of Commodity Metals (Book or 
Register) 


The elements of the crime of unlawful purchase 
or sale of commodity metals (book or register) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, keeper, or proprietor of a junk 
shop, junk store, salvage yard, or junk cart or 
other vehicle, or a collector of or dealer in junk, 
salvage, or other secondhand property, and 


[4. failed to keep a book or register detailing all 
transactions involving commodity metals.] 


[4. the defendant’s book or register involving 
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commodity metals did not include [insert a de- 
scription of the relevant requirement(s) from sec- 
tion 18-13-111(1)(b)-(d)].] 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative pda Hs in 
Instruction[s] ——.] 


After considering all the Pri enice: if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful purchase or sale of commod:- 
ity metals (book or register). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
purchase or sale of commodity metals (book or 
register). 


COMMENT 
1, See § 18-13-111(1)(a) to (d), (5), C.R.S. 2019. 


2. See Instruction F:38.3 (defining “book or register”); Instruction 
F:57.8 (defining “commodity metal”); Instruction F:88.5 (defining 
“dealer”); Instruction F:263 (defining “peace officer” (sale of secondhand 
property)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. The statute includes several exemptions from Sat liability. 
See § 18-13-111(3), (4), (7), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:13 


Unlawful Purchase or Sale of Commodity Metals (Peace 
Officer) 


The elements of the crime of unlawful purchase 
or sale of commodity metals (peace officer) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, keeper, or proprietor of a junk 
shop, junk store, salvage yard, or junk cart or 
other vehicle, or a collector of or dealer in junk, 
salvage, or other secondhand property, and 


4. failed to make a book or register detailing all 
transactions involving commodity metals avail- 
able to any peace officer for inspection at any rea- 
sonable time. — 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful purchase or sale of commod- 
ity metals (peace officer). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
purchase or sale of commodity metals (peace officer). 


COMMENT 
1, See § 18-13-111(1)(e), (5), C.R.S. 2019, 


2. See Instruction F:38.3 (defining “book or register”); Instruction 
F:57.8 (defining “commodity metal”); Instruction F:88.5 (defining 
“dealer”); Instruction F:263 (defining “peace officer” (sale of secondhand 
property)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 
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3. The statute includes several exemptions from criminal liability. 
See § 18-13-111(3), (4), (7), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:14 


Unlawful Purchase or Sale of Commodity Metals Aber: 
Information) 


The elements of the crime of unlawful purchase 
or sale of commodity metals (false information) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. gave false information with respect to [insert 
a description of the relevant information that is 
required to be maintained in a book or register 
by section 18-13-111(1)(b)-(d)]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful purchase or sale of commod- 
ity metals (false information). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
purchase or sale of commodity metals (false 
information). 


COMMENT 


1. See § 18-13-111(1), (5), C.R.S. 2019. 
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2. See Instruction F:38.3 (defining “book or register”); Instruction 
F:57.8 (defining “commodity metal”); Instruction F:195 (defining 
“knowingly”), 


3. The statute includes several exemptions from criminal liability. 
See § 18-13-111(3), (4), (7), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:15 


Unlawful Purchase or Sale of Commodity Metals (Scrap 
Theft Alert System) 


The elements of the crime of unlawful purchase 
or sale of commodity metals (scrap theft alert system) 
are: 


3 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a purchaser of commodity metals, and 


[4. failed to sign up with the scrap theft alert 
system maintained by the institute of scrap 
recycling industries, incorporated, to receive 
alerts regarding thefts of commodity metals in 
his [her] geographic area.| 


[4. failed to download and maintain the scrap 
metal theft alerts generated by the scrap theft 
alert system maintained by the institute of scrap 
recycling industries, incorporated. | 


[4. failed to use the alerts generated by the scrap 
theft alert system maintained by the institute of 
scrap recycling industries, incorporated, to iden- 
tify potentially stolen commodity metals.] 


[4. failed to train his [her] employees to use the 
alerts generated by the scrap theft alert system 
maintained by the institute of scrap recycling 


763 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


industries, incorporated, during his [her] daily 
operations. | 


[4. failed to maintain for ninety days copies of 
any theft alerts received and downloaded pursu- 
ant to the scrap theft alert system maintained by 
the institute of ecnap recycling industries, 
incorporated.| 


[4. failed to maintain documentation that he 
[she] educates employees about, and provides to 
employees, scrap theft alerts.] 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] AI 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful purchase or sale of commod- 
ity metals (scrap theft alert system). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
purchase or sale of commodity metals (scrap theft 
alert system). 


‘COMMENT 
1. See § 18-13-111(1.3), (5), C.R.S. 2019. 


2. See Instruction F:57.8 (defining “commodity metal”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. If the “institute of scrap recycling industries” has been replaced 
by a successor organization, the court should substitute the name of 


that organization in its place in the fourth element. See § 18-13- 
111(1.3)(a)(D), C.R.S. 2019. 
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4. The statute includes several exemptions from criminal liability. 
See § 18-13-111(8), (4), (7), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:16 


Unlawful Purchase or Sale of Commodity Metals (Method 
of Payment) 


The elements of the crime of unlawful purchase 
or sale of commodity metals (method of payment) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, keeper, or proprietor of a junk 
shop, junk store, salvage yard, or junk cart or 
other vehicle, or a collector of or dealer in junk, 
salvage, or other secondhand property, and 


4. paid the seller of [a] commodity metal[s] more 
than. three hundred dollars, and 


5. did not pay the seller by check or by any pro- 
cess in which a picture of the seller was taken 
when the money was paid. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| —.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful purchase or sale of commod- 
ity metals (method of payment). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
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purchase or sale of commodity metals (method of 
payment). 


COMMENT 
1. See § 18-13-111(1.5), (5), C.R.S. 2019. 


2. See Instruction F:57.8 (defining “commodity metal”); Instruction 
F:88.5 (defining “dealer”); see also § 18-1-503(2), C.R.S. 2019 (“Although 
no culpable mental state is expressly designated in a statute defining ~ 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. The statute includes several exemptions from criminal liability. 
See § 18-13-111(3), (4), (7), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:17 


Unlawful Purchase or Sale of Commodity Metals (Record 
Retention) 


The elements of the crime of unlawful purchase 
or sale of commodity metals (record retention) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, keeper, or proprietor of a junk 
shop, junk store, salvage yard, or junk cart or 
other vehicle, or a collector of or dealer in junk, 
salvage, or other secondhand property, and 


[4. failed to make a digital photographic record, 
video record, or other record that identifies the 
seller and the commodity metal that the seller 
was selling. | 


[4. made a digital photographic record, video 
record, or other record that identifies the seller 
and the commodity metal that the seller was sell- 
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ing, but failed to retain it for one hundred eighty 
days. |] 


[4. made a digital photographic record, video 
record, or other record that identifies the seller 
and the commodity metal that the seller was sell- 
ing; was an owner; and did not permit a law 
enforcement officer to make inspections of the 
record. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful purchase or sale of commod- 
ity metals (record retention). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
purchase or sale of commodity metals (record 
retention). 


COMMENT 
1. See § 18-13-111(2), (5), C.R.S, 2019. 


2. See Instruction F:57.8 (defining “commodity metal”); Instruction 
F:88.5 (defining “dealer”); see also § 18-1-5038(2), C.R.S. 2019 (“Although 
no culpable mental state is expressly designated in a statute defining 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. The statute includes several exemptions from criminal liability. 


See § 18-13-111(8), (4), (7), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 
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13:18.SP 


Unlawful Purchase or Sale of Commodity Meta Soa 
Instruction 


Evidence that metal purchased by a dealer for 
the purpose of recycling had a value of fifty cents per 
pound or greater for purposes of recycling gives rise 
to a permissible inference that the metal was a com- 
modity metal. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is warranted by the evi- 
dence as a whole. It is entirely your decision to 
determine what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 18-18-111(6), C.R.S. 2019. | 
2. See Instruction F:57.8 (defining “commodity metal”), 


3. Although the statute speaks in terms of a rebuttable presump- 
tion, the concept should be explained as a permissible inference. See 
Jolly v. People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory 
presumption, the use of a permissible inference in a criminal case does 
not violate due process). 


13:19.INT 


Unlawful Purchase or Sale of Commodity Metals— 
Interrogatory (Value) 


If you find the defendant not guilty of unlawful 
purchase or sale of commodity metals, you should 
disregard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 
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If, however, you find the defendant guilty of 
unlawful purchase or sale of commodity metals, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 


Was the value of the commodity metal involved 
five hundred dollars or more? (Answer “Yes” or 
“No”) 


The prosecution has the burden to prove the 
value of the commodity metal involved beyond a rea- 
sonable doubt. | 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-13-111(5), C.R.S. 2019. 
| 13:20 


Hazardous Waste Violations (Abandoning a Vehicle) 


The elements of the crime of hazardous waste 
violation (abandoning a vehicle) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. abandoned a vehicle containing hazardous 
~waste, | 


769 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


4. upon a street, highway, right-of-way, or any 
other public property or upon any private prop- 
erty without the express consent of the owner or 
person in lawful charge of that private property. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] “| 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of hazardous waste violation (abandoning 
a vehicle). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of hazardous 
waste violation (abandoning a vehicle). 


COMMENT 
1. See § 18-13-112(1), C.R.S. 2019. 


2. See Instruction F:03.3 (defining “abandon” (hazardous waste 
violations)); Instruction F:167.5 (defining “hazardous waste”); Instruc- 
tion F:385.7 (defining “vehicle” (hazardous waste violations)); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


13:21.SP 


Hazardous Waste Violations—Special Instruction (indicia 
of Intent to Abandon a Vehicle) 


Evidence of the following gives rise to a permis- 
sible inference of an intention not to retain posses- 
sion of, or assert ownership or control over, a vehicle: 


The vehicle had been left for more than three 
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days unattended and unmoved; or license plates 
or other identifying marks had been removed 
from the vehicle; or the vehicle had been dam- 
aged or was deteriorated so extensively that it 
had value only for junk or salvage; or the owner 
had been notified by a law enforcement agency to | 
remove the vehicle and it had not been removed 
within twenty-four hours after notification. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 


1, See § 18-13-112(2)(a)(IT), C.R.S. 2019. 


2. This instruction should be used in conjunction with Instruction 
F:03.3 (defining “abandon” (hazardous waste materials)). 


13:22 
Hazardous Waste Violations (Intentionally Spilling) 


The elements of the crime of hazardous waste 
violation (intentionally spilling) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. intentionally, 


4. spilled hazardous waste upon a street, high- 
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way, right-of-way, or any other alge ict 
or upon any private property, 7 


5. without the express consent of the owner or 
person in lawful charge of that private property. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of hazardous waste violation (intention- 
ally spilling). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of hazardous 
waste violation (intentionally spilling). 


COMMENT 


1. See § 18-13-112(1), C.R.S. 2019. 


2. See Instruction F:167.5 (defining “hazardous waste”); Instruction 
F:185 (defining “intentionally”). 


13:23 


Unlawful Sale of Metal Beverage Container With 
Detachable Opening Device 


The elements of the crime of unlawful sale of a 
metal beverage container with a detachable opening 
device are: 


1. That the defendant, 


2. in the State of Colorado, at or a the date 
and place charged, 
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3. sold or offered for sale at retail within Colo- 
rado, 


4. any metal beverage container with a detach- 
able opening device designed to detach from the 
beverage container when a user opens the bever- 
age container in a manner reasonably calculated 
to gain access to its contents. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale of a metal beverage 
container with a detachable opening device. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
of a metal beverage container with a detachable open- 
ing device. 


COMMENT 


1. See § 18-13-113(2), C.R.S. 2019. 


2. See Instruction F:31.5 (defining “beverage”); Instruction F:31.8 
(defining “beverage container”); Instruction F:392.5 (defining “within 
Colorado”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. The statute includes an exemption from criminal liability for 
“metal beverage containers with opening devices consisting of sensitized 
adhesive tape.” See § 18-13-113(3), C.R.S. 2019. However, the Commit- 
tee has not drafted a model affirmative defense instruction. 
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13:24 
Unlawful Sale or Trade of Secondhand Property (Records) 


The elements of the crime of unlawful sale or 
trade of secondhand property (records) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a secondhand dealer, and 


[4. failed to make a record containing all re- 
quired information, as defined in these instruc- 
tions, : 


5. of each sale or trade of secondhand property 
made by him [her], his [her] agent, or any person 
acting on his [her] behalf, 


6. which sale or trade equaled or exceeded thirty 
dollars in value for each item.] | 


[4. failed to make available to a peace officer for 
inspection at a reasonable time, 


5. a record containing all required information, 
as defined in these instructions. | 


[4. failed to mail or deliver a record containing 
all required information, as defined in these 
instructions, 


[5. of a sale or trade of secondhand property 
made by him [her], his [her] agent, or any person 
acting on his [her] behalf, | 


6. which sale or trade equaled or exceeded thirty 
dollars in value for each item, 
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7. to a local law enforcement agency within 
three days of the date of such sale or trade.] 


[4. failed to keep a copy of a record containing 
all required information, as defined in these 
instructions, 


5. of a sale or trade of secondhand property 
made by him [her], his [her] agent, or any person 
acting on his [her] behalf, 


6. which sale or trade equaled or exceeded thirty 
dollars in value for each item, 


7. for at least one year after the date of the sale 
or trade. | 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale or trade of secondhand 
property (records). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
or trade of secondhand property (records). 


COMMENT 
1. See § 18-13-114(1), (6)(a), C.R.S. 2019. 


2. See Instruction F:199.8 (defining “local law enforcement agency” 
(sale of secondhand property)); Instruction‘ F:265.3 (defining “peace of- 
ficer” (sale of secondhand property)); Instruction F:329.2 (defining 
“secondhand dealer”); Instruction F:329.3 (defining “secondhand prop- 
erty”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
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offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. Draft a special instruction explaining what information the 
defendant (or his or her agent) was required to record pursuant to sec- 
tion 18-13-114(2), C.R.S. 2019. 


13:25 


Unlawful Sale or Trade of Secondhand Property (False 
Information) 


The elements of the crime of unlawful sale or 
trade of secondhand property (false information) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a buyer or person who traded with a 
secondhand dealer, or was a secondhand dealer, 
and 


4. knowingly, 


5. gave false information with respect to [insert 
description of the information that is required by 
section 18-13-114(2) that the defendant is alleged 
to have falsified]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful sale or trade of secondhand 
property (false information). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
or trade of secondhand property (false information). 


COMMENT 
1. See § 18-13-114(2), (6)(b), C.R.S. 2019. 


2. See Instruction F:195. (defining “knowingly”); Instruction F:329.2 
(defining “secondhand dealer”). 


13:26 


Unlawful Sale or Trade of Secondhand Property (Flea 
Markets and Similar Facilities) 


The elements of the crime of unlawful sale or 
trade of secondhand property ii markets and simi- 
lar facilities) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an operator of a flea market or similar fa- 
cility in which secondhand property was offered 
for sale or trade, and 


4, failed to inform a secondhand dealer of [insert 
a description of the relevant requirement from 
section 18-13-114], or failed to provide a second- 
hand dealer with the forms for recording [insert 
a description of the information required by sec- 
tion 18-13-114(2)]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of unlawful sale or trade of secondhand 
property (flea markets and similar facilities). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful sale 
or trade of secondhand property (flea markets and 
similar facilities). 


COMMENT 


1. See § 18-13-114(8) C.R.S. 2019. 


2. See Instruction F:329.2 (defining “secondhand dealer”); Instruc- 
tion F:329.3 (defining “secondhand property”); see also § 18-1-503(2), 
C.R.S. 2019 (“Although no culpable mental state is expressly designated 
in a statute defining an offense, a culpable mental state may neverthe- 
less be required for the commission of that offense, or with respect. to 
some or all of the material elements thereof, if the proscribed conduct 
necessarily involves such a culpable mental state.”). 


13:27 
Sale Without Proof of Ownership 


The elements of the crime of sale without proof of 
ownership are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a secondhand dealer or a dealer and 
retailer of new goods who sold goods at a flea 
market or similar facility, and 


4. sold or offered for sale, 


5. [baby food of a type usually consumed by chil- 
dren under three years of age] [cosmetics] [de- 
vices] [drugs] [infant formula] [batteries] [razor 
blades], 
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6. without proof of ownership. 


[7. and that the defendant’s conduct eraentiat 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of sale without proof of ownership. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sale without 
proof of ownership. 


COMMENT 
1. See § 18-13-114.5(1), C.R.S. 2019. 


2. See Instruction F:75.8 (defining “cosmetic”); Instruction F:98.5 
(defining “device”); Instruction F:111.5 (defining “drug” (sale without 
proof of ownership)); Instruction F:181.3 (defining “infant formula”); 
Instruction F:287.8 (defining “proof of ownership”); Instruction F:329.2 
(defining “secondhand dealer”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


13:28 
Failure to Make Proof of Ownership Available 


The elements of the crime of failure to make proof 
of ownership available are: : 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


38. was a secondhand dealer or a dealer and 
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retailer of new goods who sold goods at.a flea 
market or similar facility, and 


4. sold or offered for sale, 


5. [baby food of a type usually consumed by chil- 
dren under three years of age] [cosmetics] [de- 

vices] [drugs] [infant formula] [batteries] [razor 
blades], and 


6. failed to make proof of ownership available to 
_any peace officer for inspection at any reasonable 
time. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to make proof of ownership 
available. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
make proof of ownership available. 


COMMENT 
1. See § 18-13-114.5(1), (2), C.R.S. 2019. 


2. See Instruction F:75.8 (defining “cosmetic”); Instruction F:98.5 
(defining “device”); Instruction F:111.5 (defining “drug” (sale without 
proof of ownership)); Instruction F:181.3 (defining “infant formula”); 
Instruction F:265.3 (defining “peace officer” (sale of secondhand prop- 
erty)); Instruction F:287.8 (defining “proof of ownership”); Instruction 
F:329.2 (defining “secondhand dealer”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 
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13:29 
Failure to Post Notice 


The elements of the crime of failure to post notice 


1. That the defendant, 


2. in the State of Colorado, at or about the date 


the 


and place charged, 
[3. wae a secondhand dealer, and 


4. failed to conspicuously post a notice in a place 
clearly visible to all buyers and traders, 


5. which set forth the following information: 
[insert statement of information required by sec- 
tion 18-13-115(1)].] 


[3. -was an operator of a flea market or similar 
facility, and 


4. failed to post notice containing the following 
information: [insert statement of information 
required by section 18-13-115(1)], 


5. in such a manner as to be obvious to all 
persons who entered the flea market or similar 
facility. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
prosecution has proven each of the elements be- 


yond a reasonable doubt, you should find the defen- 
dant guilty of failure to post notice. 


the 


After considering all the evidence, if you decide 
prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to post 
notice. 


COMMENT 


1. See § 18-13-115(1), (3), C.R.S. 2019. 


2. See Instruction F:329.2 (defining “secondhand dealer”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


13:30 


Failure to Comply With Sales Tax License Requirements 
(Unlicensed) 


The elements of the crime of failure to comply 
with sales tax license requirements (unlicensed) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a secondhand dealer, 


4. not operating at a flea market or similar facil- 
ity, and 


5. failed to obtain a sales tax license for [insert a 
description of the applicable provision(s) from 
section 39-26-103]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of failure to comply with sales tax license 
requirements (unlicensed). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
comply with sales tax license requirements 
(unlicensed). 


COMMENT 
1. See § 18-13-116(1), C.R.S. 2019. 


2. See Instruction F:329.2 (defining “secondhand dealer”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


13:31 


Failure to Comply With Sales Tax License Requirements 
(Failure to Collect and Remit) 


The elements of the crime of failure to comply 
with sales tax license requirements (failure to collect 
and remit) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a secondhand dealer or other person 
operating at a flea market or similar facility, and 


4. failed to collect sales tax, or collected sales 
tax but failed to remit the proceeds to the opera- 
tor of the flea market or similar facility. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to comply with sales tax license 
requirements (failure to collect and remit). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
comply with sales tax license requirements (failure to 
collect and remit). 

COMMENT 

1. See § 18-13-116(1), C.R.S. 2019. 

2. See Instruction F:329,2 (defining “secondhand dealer”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 


or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


13:32 


Failure to Comply With Sales Tax License Requirements 
(Operator of a Flea Market or Similar Facility) © 


The elements of the crime of failure to comply 
with sales tax license requirements (operator of a flea 
market or similar facility) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a person operating at a flea market or 
similar facility, and 


4. failed to, 


5. obtain a sales tax license which was applicable 
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to all sales occurring at the flea market or similar 
facility, collect the sales tax from each second- 
hand dealer operating therein who did not have 
his [her] own sales tax license, or remit such 
proceeds as provided by [insert description of rel- 
evant statutory provision for remittance of sales 
taxes]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] "I 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to comply with sales tax license 
requirements (operator of a flea market or similar 
facility). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
comply with sales tax license requirements (operator 
of a flea market or similar facility). 


COMMENT 
1. See § 18-13-116(1), C.R.S. 2019. 


2. See Instruction F:329.2 (defining “secondhand dealer”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. For law pertaining to remittance of sales taxes, see sections 39- 
26-105.3 to -105.5, C.R.S. 2019. 
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13:33 
Failure to Comply With Sales Record Requirements 


The elements of the crime of failure to comply 
with sales record requirements are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a secondhand dealer, or a dealer of new 
goods as a retailer who sold such goods at a flea 
market or similar facility or any nonpermanent 
location, and 


4. failed to, 


5. keep and preserve suitable records of sales 
made by him [her] and such other books or ac- 
counts as may be necessary to determine the 
amount of tax for the collection of which he [she] 
was liable pursuant to [insert a relevant descrip- 
tion from part 1 of article 26 of title 39]; keep and 
preserve for a period of three years all invoices of 
goods and merchandise purchased for resale, + 
including a store credit, gift card, or merchandise 
card; or make available for examination all such 
books, invoices, or other records at any time by 
the executive director of the department of reve- 
nue, or his [her] duly authorized agent, or any 
peace officer. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of failure to comply with sales record 
requirements. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
comply with sales record requirements. 


COMMENT 
1. See + § 18-13-117(1)(a), C.R.S. 2019. 


2. See Instruction F:265.3 (defining “peace officer” (sale of second- 
hand property)); Instruction F:329.2 (defining “secondhand dealer”); see 
also § 18-1-5038(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. The court may wish to modify the fifth element depending on the 
allegations at issue in the case. 


4. + In 2019, pursuant to a legislative amendment, the Committee 
added the phrase “including a store credit, gift card, or merchandise 
card” to the fifth element, and it modified the statutory citation in Com- 
ment 1. See Ch. 87, sec. 1, § 18-13-117(1)(a), 2019 Colo. Sess. Laws 322, 
322. 


+ 13:33.4 
Failure to Record Credit Purchase 


The elements of the crime of failure to record 
credit purchase are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


38. was a secondhand dealer, or a dealer of new 
goods as a retailer who sold such goods at a 
flea market or similar facility or any nonper- 
manent location, and 
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4. failed to record the purchase of a store credit, 
gift card, or merchandise card for resale in a 
lawful register that is accessible to law 
enforcement. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defen- 
se[s] in Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to record credit purchase. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to rec- 
ord credit purchase. 


COMMENT 
1. See § 18-13-117(1)(b), C.R.S. 2019. 


2. See Instruction F:329.2 (defining “secondhand dealer”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


3. If appropriate, the court should draft a supplemental instruction 
describing the requirements of the lawful register. See Instruction 13:33. 
5.SP; see also § 18-16-105, C.R.S. 2019; Instruction 16:03 (failure to 
maintain a register (requirements)). 


4. The terms store credit, gift card, and merchandise card are not 
defined by statute. 


5. + The Committee added this instruction in 2019 pursuant to new 
legislation. See Ch. 87, sec. 1, § 18-13-117(1)(b), 2019 Colo. Sess. Laws 
322, 322, 
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+ 13:33.5.SP 


Failure to Record Credit: Purchase—Special Instruction 
(Register Requirements) 


One of the elements of the crime of failure to rec- 
ord credit purchase is that the defendant failed to 
record the purchase of a store credit, gift card, or 
merchandise card for resale in a lawful register that 
is accessible to law enforcement. 


In order to qualify as lawful, the register must 
have been kept in a permanent, well-bound book, and 
it must have included the following information for 
each purchase: the signature of the seller; the name, 
address, and date of birth of the seller and his [her] 
driver’s license number or other I.D. number from 
[insert other allowed form of identification pursuant 
to section 18-16-103, C.R.S. 2019]; the date, time, and 
place of the purchase; and an accurate and detailed 
account and description of each valuable article be- 
ing purchased, including any trademark, identifica- 
tion number, serial number, model number, brand 
name, or other identifying marks on such articles and 
a description by weight and design of such articles. 


COMMENT 
1. See §§ 18-13-117(1)(b), 18-16-105(1), (2), C.R.S. 2019. 


2. See Instruction F:306.7 (defining “purchase”); Instruction F:330.5 
(defining “seller”); Instruction F:385.3 (defining “valuable article”); see 
also Instruction 16:03 (failure to maintain a register (requirements)). 


» 8. The court should only give this instruction when there is a 
dispute regarding whether the defendant’s register qualified as lawful. 
See § 18-13-117(1)(b) (requiring the dealer to record the purchase in a 
register “as described in section 18-16-105”). Additionally, if there is no 
dispute that the defendant’s register satisfied certain requirements 
enumerated in the second paragraph, the court may remove the 
language highlighting those requirements from its instruction. 


4, + The Committee added this instruction in 2019 pursuant to new 
legislation. See Ch. 87, sec. 1, § 18-13-117(1)(b), 2019 Colo. Sess. Laws 
$22; 322. 
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+ 13:33.6.INT 
Failure to Record Credit Purchase—Interrogatory (Value) 


If you find the defendant not guilty of failure to 
record credit purchase, you should disregard this 
instruction and fill out the verdict form reflecting 
your not guilty verdict. | 


If, however, you find the defendant guilty of fail- 
ure to record credit purchase, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question: 


. [Was the value of the store credit, gift card, or 
merchandise card thirty dollars or greater? (Answer 
“Ves” or “No”) | 


[Was the value of store credits, gift cards, or 
merchandise cards purchased in one transaction 
thirty dollars or greater? (Answer “Yes” or “No”)] 


The prosecution has the burden to prove the 
value beyond a reasonable doubt. i 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-13-117(2)(b), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. + The Committee added this instruction in 2019 pursuant to new 


790 


MISCELLANEOUS OFFENSES 


legislation. See Ch. 87, sec. 1, § 18-13-117(2)(b), 2019 Colo. Sess. Laws 
Cette 


13:34 


Abuse of Health Insurance (Full Payment by Third-Party 
Payor) | 


_ The elements of the crime of abuse of health in- 
surance (full payment by third-party payor) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. provided health care, and 
4, knowingly, 


5. accepted from any third-party payor, as pay- 
ment in full for services rendered, the amount 
the third-party payor covered, and 


6. the effect was to eliminate the need for pay- 
ment by the patient of any required deductible or 
copayment applicable in the patient’s health ben- 
efit plan. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of health insurance (full payment 
by third-party payor). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of abuse of 
health insurance (full payment by third-party payor). 
COMMENT 
1. See § 18-13-119(3), C.R.S. 2019. 
2. See Instruction F':195 (defining “knowingly”). 


3. The statute includes several exemptions from criminal liability. 
See § 18-13-119(5), (6), (8), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:35 
Abuse of Health Insurance (Inflation of Submitted Fee) 


The elements of the crime of abuse of health in- 
surance (inflation of submitted fee) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8. provided health care, and 
4. knowingly, 


5. submitted a fee to a third-party payor which 
was higher than the fee the defendant had agreed 
to accept from the insured patient with the 
understanding of waiving the required deduct- 
ible or copayment, and | 


6. the effect was to eliminate the need for pay- 
ment by the patient of any required deductible or 
copayment applicable in the egal health Doe 
efit plan. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defenses] i in 
Instruction[s] —.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of health insurance (inflation of 
submitted fee). | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of 
health insurance (inflation of submitted fee). 


COMMENT 
1. See § 18-13-119(3), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. The statute includes several exemptions from criminal liability. 
See § 18-13-119(5), (6), (8), C.R.S. 2019. However, the Committee has 
not drafted model affirmative defense instructions. 


13:36.SP 


Abuse of Health Insurance—Special Instruction (Regular 
Business Practice) 


Evidence of the following gives rise to a permis- 
sible inference that a person was engaged in waiving 
the deductible or copayment as a regular business 
practice: 


[A person provided health care and waived the 
deductible or copayment for more than one- 
fourth of his [her] patients during any calendar 
year [, excluding patients covered by [insert a de- 
scription of the relevant exclusion from section 
18-13-119(5)]].] | 


[A person provided health care and advertised 
through newspapers, magazines, circulars, direct 

_mail, directories, radio, television, or otherwise 
that he [she] would accept from any third-party 
payor, as payment in full for services rendered, 
the amount the third-party payor covers. | 


793 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 


1. See § 18-13-119(6)(b), C.R.S. 2019. 


2. Although the statute speaks in terms of a presumption, the 
concept should be explained as a permissible inference. See Jolly v. 
People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory presump- 
tion, the use of a permissible inference in a criminal case does not 
violate due process). 


13:37 
Abuse of Property Insurance (Fee Inflation) 


The elements of the crime of abuse of property in- 
surance (fee inflation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. provided repairs, goods, or services, and 
4. knowingly, 


5. submitted a fee to an insurer which was 
higher than a fee estimate the defendant had 
provided to the insured or which was higher than 
the fee the defendant had agreed to accept from 
the insured, and 


6. the effect was to provide the insured a rebate 
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or something of value to attract the insured to do 
business with the defendant and the cost of 
providing the rebate or thing of value was passed 
on to the insurer as a part of the higher fee. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] a 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of property insurance (fee 
inflation). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of prop- 
erty insurance (fee inflation). 


COMMENT 


1. See § 18-13-119.5(3)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:371 
(defining “thing of value”). 


13:38 


Abuse of Property Insurance (improperly Providing to 
Insurance Company) 


The elements of the crime of abuse of property in- 
surance (improperly providing to insurance com- 
pany) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. provided repairs, goods, or services, and 
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4. knowingly, 


5. provided a rebate or a gift, cash, or thing of 
value, 


6. to an insurance company or its representa- 
tive, agent, employee, or other acting on behalf of 
the insurance company, 


7. in connection with any claim under an insur- 
ance policy which insured for property damage. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] B 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abuse of property insurance (improp- 
erly providing to insurance company). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abuse of prop- 
erty insurance (improperly providing to insurance 
company). 


COMMENT 
1. See § 18-13-119.5(3)(b), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:371 
(defining “thing of value”). 


13:39 
Abuse of Property Insurance (Accepting Rebate) 


The elements of the crime of abuse of property in- 
surance (accepting) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. Was an insurance company, or its agent, em- 
ployee, representative, or other person acting on 
behalf of the insurance company, and 


4. knowingly, 


5. accepted a rebate or a gift, cash, or thing of 
value, 


6. from any person who provides repairs, goods, 
or services, 


7 in connection with any claim under an insur- 
ance policy which insured for property damage. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you. should find the defen- 
dant guilty of abuse of property insurance 
(accepting). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of ablise of hd 
erty insurance (accepting). 


COMMENT 
1. See § 18-13-119.5(4), C.R.S, 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:371 
(defining “thing of value”). 
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13:40 
Unlawful Transportation or Storage of Drip Gasoline 


The elements of the crime of unlawful teansporta- 
tion or storage of drip gasoline are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was not a producer, refiner, pipeline company, 
or owner or operator of a natural gas processing 
plant, or an authorized agent thereof, and 


4. transported or serene one gasoline in this 
state, 


5. without having in his [her] possession a writ- 
ten instrument issued and signed by a licensed 
seller of gasoline, stating the names and ad- 
dresses of the seller and purchaser, the date of 
sale, and the amount sold and paid for such drip 
gasoline, or a copy of a contract authorizing the 
loading and transportation of the drip gasoline. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful tRansPortaton or storage of 
drip gasoline. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
transportation or storage of drip gasoline. 
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COMMENT 
1. See § 18-13-120(2), C.R.S. 2019. 


2. See Instruction F:108.5 (defining “drip gasoline”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


13:41 


Unlawful Use of Drip Gasoline 


The elements of the crime of unlawful use of drip 
gasoline are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. used drip gasoline in a motor vehicle oper- 
ated on a highway of this state. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ll 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful use of drip gasoline. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful use 
of drip gasoline. 


COMMENT 
1. See § 18-13-120(3), C.R.S. 2019. 


2. See Instruction F:108.5 (defining “drip gasoline”); Instruction 
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F:236 (defining “motor vehicle”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 7 


13:42 


Furnishing Cigarettes, Tobacco Products, or Nicotine 
Products to a Minor (Unlawful Sale) 


The elements of the crime of furnishing a ciga- 
rette, tobacco product, or nicotine product to a minor 
(unlawful sale) are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. gave, sold, distributed, dispensed, or offered 
for sale a cigarette, tobacco product, or nicotine 
product to any person who was under eighteen 
years of age, 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of furnishing a cigarette, tobacco prod- 
uct, or nicotine product to a minor (unlawful sale). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of furnishing a 
cigarette, tobacco product, or nicotine product to a 
minor (unlawful sale). 
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COMMENT 
1. See § 18-13-121(1)(a), C.R.S. 2019. 


2. See Instruction F:53.5 (defining “cigarette, tobacco product, or 
nicotine product”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. Section 18-13-121(1)(d), C.R.S. 2019, establishes an affirmative 
defense where the defendant “was presented with and reasonably relied 
upon a document that identified the [buyer] as being eighteen years of 
age or older. However, the Committee has not drafted a ‘tacdel affirma- 
tive defense instruction. 


13:43 


Furnishing Cigarettes, Tobacco Products, or Nicotine 
Products to a Minor (Identification) 


The elements of the crime of furnishing cigarettes, 
tobacco products, or nicotine products to a minor 
(identification) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. gave, sold, distributed, dispensed, or offered 
to sell to an individual a cigarette, tobacco prod- 
uct, or nicotine product, 


4. without first requesting from the individual 
and examining a government-issued photographic 
identification that established that the individual 
was eighteen years of age or older, 


5. and the transaction was not a face-to-face 
transaction where the individual appeared older 
than thirty years of age. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of furnishing cigarettes, tobacco products, 
or nicotine products to a minor (identification). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of furnishing 
cigarettes, tobacco products, or nicotine products to 
a minor (identification). 


COMMENT 
1. See § 18-13-121(1)(b), C.R.S. 2019. 


2. See Instruction F:53.5 (defining “cigarette, tobacco product, or 
nicotine product”); see also § 18-1-5038(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


13:44 


Purchase or Attempted Purchase of Cigarettes, Tobacco 
Products, or Nicotine Products by a Minor 


The elements of the crime of purchase or at- 
tempted purchase of cigarettes, tobacco products, or 
nicotine products by a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was under eighteen years of age, and 
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4. purchased or attempted to purchase any 
cigarettes, tobacco products, or nicotine products. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of purchase or attempted purchase of 
cigarettes, tobacco products, or nicotine products by 
a minor. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of purchase or 
attempted purchase of cigarettes, tobacco products, 
or nicotine products by a minor. 


| COMMENT 
1. See § 18-13-121(2)(a), C.R.S. 2019. 


2. See Instruction F:53.5 (defining “cigarette, tobacco product, or 
nicotine product”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. Section 18-13-121(2)(b), C.R.S. 2019, establishes an exemption “if 
the person under eighteen years of age was acting at the direction of an 
employee of a governmental agency authorized to enforce or ensure 
compliance with laws relating to the prohibition of the sale of cigarettes, 
tobacco products, or nicotine products to minors.” However, the Com- 
mittee has not drafted a model affirmative defense instruction. 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 
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13:45 


Illegal Possession or Consumption of Ethyl Alcohol by an 
Underage Person 


The elements of the crime of illegal possession or 
consumption of ethyl alcohol by an underage person 
are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8. was under twenty-one years of age, and 
4. possessed or consumed ethyl alcohol. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative dererisels} in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of illegal possession or consumption of 
ethyl alcohol by an underage person. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of illegal posses- 
sion or consumption of ethyl alcohol by an underage 
person. 


COMMENT 


1. See § 18-18-122(3)(a), C.R.S. 2019 (specifying that this is a strict 
liability offense). 


2. See Instruction F:129.5 (defining “ethyl alcohol”); Instruction 
F':281.2 (defining “possession of ethyl alcohol”). 


3. See Instruction H:67.4 (affirmative defense of “reporting an emer- 
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gency” (illegal possession or consumption of ethyl alcohol by an under- 
age person)); see also Instruction H:32 (affirmative defense of “reporting 
an emergency drug or alcohol overdose event,” based on section 18-1- 
711(3)(h), C.R.S. 2019, and incorporated by section 18-13-122(3)(a)). 


4. Section 18-13-122(5), C.R.S. 2019, establishes affirmative defen- 
ses for certain specified circumstances (such as possession or consump- 
tion of ethyl alcohol while under supervision on private property, or 
while enrolled in an educational program). However, the Committee has 
not drafted model affirmative defense instructions. See also § 18-13- 
122(2)(a), (g) (defining the term “private property,” and the subsidiary 
term “establishment,” for purposes of section 18-13-122(5)(a)). 


5. Section 18-13-122(6), C.R.S. 2019, establishes an exemption for 
possession or consumption of ethyl alcohol in conjunction with 
constitutionally protected “religious purposes.” However, the Committee 
has not drafted a model affirmative defense instruction. 


13:46 


lilegal Possession or Consumption of Marijuana by an 
Underage Person 


The elements of the crime of illegal possession or 
consumption of siete At by an underage person 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was under twenty-one years of age, and 


4. possessed one ounce or less of marijuana or 
consumed marijuana. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] JI 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of illegal possession or consumption of 
marijuana by an underage person. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of illegal posses- 
sion or consumption of marijuana by an underage 
person. 


COMMENT 


1. See § 18-13-122(3)(b), C.R.S: 2019 (specifying that this is a strict 
liability offense). 


2. See Instruction F:208.5 (defining “marijuana” (possession or 
consumption by underage person)); Instruction F:281.3 (defining “pos- 
session of marijuana”). 


3. See Instruction H:67,.4 (affirmative defense of “reporting an emer- 
gency” (illegal possession or consumption of marijuana by an underage 
person)); Instruction H:68 (affirmative defense of “medical marijuana”); 
see also Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event,” based on section 18-1-711(3)(h), 
C.R.S. 2019). 


4. Section 18-13-122(6), C.R.S. 2019, establishes an exemption for 
possession or consumption of marijuana in conjunction with constitution- 
ally protected “religious purposes.” However, the Committee has not 
drafted a model affirmative defense instruction. 


13:47 


Illegal Possession of Marijuana Paraphernalia by an 
Underage Person 


The elements of the crime of illegal possession of 
marijuana paraphernalia by an underage person are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Wwas under twenty-one years of age, and 
4. possessed marijuana paraphernalia, and 


5. knew or reasonably should have known, 
806 


MISCELLANEOUS OFFENSES 


6. that the drug paraphernalia could be used in 
circumstances in violation of the laws of this 
state. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s| Ade 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of illegal possession or consumption of 
marijuana paraphernalia by an underage person. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of illegal posses- 
sion or consumption of marijuana paraphernalia by 
an underage person. 


COMMENT 


1. See § 18-13-122(3)(c), C.R.S. 2019 (specifying that this is a strict 
liability offense). 


2. See Instruction F:195 (defining “knowingly”); Instruction F:209 
(defining “marijuana accessories,” which, pursuant to section 18-13- 
122(2)(d), C.R.S. 2019, is synonymous with “marijuana paraphernalia”); 
Instruction F:281.3 (defining “possession of marijuana”), 


3. See Instruction H:67.4 (affirmative defense of “reporting an emer- 
gency” (illegal possession of marijuana paraphernalia by an underage 
person)); Instruction H:68 (affirmative defense of “medical marijuana”); 
see also Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event,” based on section 18-1- 711(8)(h), 
C.R.S. 2019). 


4. Although section 18-13-122(3)(c) provides that this is a strict li- 
ability offense, it also requires that the defendant “knows or reasonably 
should know that the drug paraphernalia could be used in circumstances 
in violation of the laws of this state.” The Committee expresses no 
opinion on how to reconcile this knowledge requirement with the provi- 
sion that this is a strict liability offense. 


5. Section 18-13-122(6), C.R.S. 2019, establishes an exemption for 
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possession or consumption of marijuana in conjunction with constitution- 
ally protected “religious purposes.” However, the provision is not 
explicitly applicable to the offense of possession of marijuana parapher- 
nalia by an underage person. 


13:48.SP 


Illegal Possession or Consumption of Ethyl Alcohol or 
Marijuana, or Illegal Possession of Marijuana _ 
Paraphernalia, by an Underage Person—Special 
Instruction (Inferences As to Possession, Consumption, 
and Contents) 


[Evidence that the defendant was under the age 
of twenty-one years and possessed or consumed ethyl 
alcohol or marijuana or possessed marijuana para- 
phernalia anywhere in this state gives rise to a 
permissible inference of possession or consumption. ] 


[Evidence that the defendant was under the age 
of twenty-one years and manifested any of the charac- 
teristics commonly associated with [ethyl alcohol 
intoxication or impairment] [marijuana impairment] 
while present anywhere in this state gives rise to a 
permissible inference of consumption.] 


[Evidence of a label which identifies the contents 
of any bottle, can, or other container as “beer”, “ale”, 
“malt beverage”, “fermented malt beverage”, “malt li- 
quor”, “wine”, “champagne”, “whiskey” or “whisky”, 
“sin”, “vodka”, “tequila”, “schnapps”, “brandy”, “co- 
gnac”, “liqueur”, “cordial”, “alcohol”, or “liquor” gives 
rise to a permissible inference that the contents of 
the bottle, can, or other container was composed in 


whole or in part of ethyl alcohol.] 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
808 


MISCELLANEOUS OFFENSES 


always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 18-13-122(8), (9), C.R.S. 2019. 


2. See People in re R.M.D., 829 P.2d 852, 854 (Colo. 1992) (constru- 
ing a “prima facie”. proof provision as establishing a permissible infer- 
ence); Jolly v. People, 742 P.2d 891, 897 (Colo. 1987) (unlike a manda- 
tory presumption, the use of a permissible inference in a criminal case 
does not violate due process). 


13:49 


Unlawful Administration of Gamma Hydroxybutyrate 
(Ghb) or Ketamine 


The elements of the crime of unlawful administra- 
tion of gamma hydroxybutyrate (GHB) or ketamine 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. caused or attempted to cause any other person 
to unknowingly consume or receive the direct 
administration of gamma hydroxybutyrate (GHB) 
or ketamine or the immediate chemical precur- 
sors or chemical analoss for either of such 
substances. | | 


[5.. and that. the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful administration of gamma 
hydroxybutyrate (GHB) or ketamine. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
administration of gamma hydroxybutyrate (GHB) or 
ketamine. | 


COMMENT 
1. See § 18-13-123(8), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”). 


3. Section 18-13-123(4), C.R.S. 2019, establishes exemptions from 
liability for usage related to bona fide medical needs and the euthan- 
izing of animals. However, the Committee has not drafted model affir- 
mative defense instructions. 


4, In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


13:50 


Dissemination of False Information to Obtain Hospital | 
Admittance or Care 


The elements of the crime of dissemination of 
false information to obtain hospital [admittance] 
[care] are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. provided false identifying information, 
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5. for the purpose of either obtaining admittance 
to, or health services from, a hospital or evading 
an obligation by the defendant to make payment 
to the hospital for services provided at the defen- 
dant’s request. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] 4 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dissemination of false information to 
obtain hospital [admittance] [care]. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dissemination 
of false information to obtain hospital [admittance] 
[care]. | 


COMMENT 
1. See § 18-13-124(1), C.R.S. 2019. 


2. See Instruction F:175.3 (defining “identifying information 
(hospital admittance”); Instruction F:195 (defining “knowingly”). 


13:51 


Unauthorized Trading in Telephone Records 
(Procurement) 


The elements of the crime of unauthorized trad- 
ing in telephone records (procurement) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without lawful authorization, 
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4. knowingly, 


5. procured or attempted to procure a telephone 
record. | i 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized trading in telephone re- 
cords (procurement). | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
trading in telephone records (procurement). 


COMMENT 
1. See § 18-13-125(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:196.4 
(defining “lawful authorization” (unauthorized trading in telephone re- 
cords)); Instruction F:285.9 (defining “procure”); Instruction F:364.7 
(defining “telephone record”). 


3. Sections 18-13-125(3), (5), C.R.S. 2019, establish exemptions 
from liability, under specified circumstances, for law enforcement and 
telecommunications providers. However, the Committee has not drafted 
model affirmative defense instructions. 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 
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13:52 


Unauthorized Trading in Telephone Records (Buying or 
Selling) 


The elements of the crime of unauthorized trad- 
ing in telephone records (buying or selling) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4, without lawful authorization, 


5. sold, bought, offered to sell, or offered to buy 
a telephone record. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized trading in telephone re- 
cords (buying or selling). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
trading in telephone records (buying or selling). 


COMMENT 
1. See § 18-13-125(1)(b), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:196.4 
(defining “lawful authorization” (unauthorized trading in telephone re- 
cords)); Instruction F:364.7 (defining “telephone record”). 


3. Sections 18-13-125(3), (5), C.R.S.:2019, establish exemptions 
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from liability, under specified circumstances, for law enforcement and 
telecommunications providers. However, the Committee has not drafted 
model affirmative defense instructions. 


13:53 
Unauthorized Trading in Telephone Records (Possession) 


The elements of the crime of unauthorized trad- 
ing in telephone records (possession) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed a telephone record, 
4. with the intent, 


5. to use such record, or information contained 
in such record, to harm another person, 


6. without lawful authorization. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized trading in telephone re- 
cords (possession). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
trading in telephone records (possession). 


COMMENT 


1. See § 18-13-125(1)(c), C.R.S. 2019. 
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2. See Instruction F:185 (defining “with intent”); Instruction F:196.4 
(defining “lawful authorization” (unauthorized trading in telephone re- 
cords)); Instruction F:281 (defining “possession”); Instruction F':364.7 
(defining “telephone record”). | 


3. Sections 18-13-125(3), (5), C.R.S. 2019, establish exemptions 
from liability, under specified circumstances, for law enforcement and 
telecommunications providers. However, the Committee has not drafted 
model affirmative defense instructions. 


13:54 
Unauthorized Trading in Telephone Records (Receipt) 


The elements of the crime of unauthorized trad- 
ing in telephone records (receipt) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without lawful authorization, 


4. received a telephone record of a resident of 
Colorado, 


5. knowing, 


6. that such record was obtained without lawful 
authorization or by fraud or deception. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized trading in telephone re- 
cords (receipt). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
trading in telephone records (receipt). 


COMMENT 
1. See § 18-13-125(1)(d), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:196.4 
(defining “lawful authorization” (unauthorized trading in telephone re- 
cords)); Instruction F:364.7 (defining “telephone record”). 


3. Sections 18-13-125(3), (5), C.R.S. 2019, establish exemptions 
from liability, under specified circumstances, for law enforcement and 
telecommunications providers, However, the Committee has not drafted 
model affirmative defense instructions. 


13:55 


\ 


Locating Protected Persons 


The elements of the crime of locating a protected 
person are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. accepted money or other form of compensa- 
tion to assist a restrained person from discover- 
ing the location of a protected person, 


4. when the defendant knew or reasonably 
should have known, 


5. that the restrained person was subject toa 
court order prohibiting contact with the pro- 
tected person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] f 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of locating a protected person. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of locating a 
protected person. 


COMMENT 
1. See § 18-13-126(1)(a), C.R. 5. 2019. 


2. See Instruction F:195 (defining “knowingly); Instruction F:293.5 
(defining “protected person”); Instruction F:294.3 (defining “protection 
order” (locating protected persons)); Instruction F:319 (defining 
“restrained person”). 


3. Section 18-13-126(1)(b), C.R.S. 2019, establishes exemptions from 
criminal liability for specified lawful activities conducted in. connection 
with court proceedings. However, the Committee has not drafted model 
affirmative defense instructions. Similarly, the Committee has not 
drafted a model instruction for the affirmative defense established by 
_ section 18-13-126(3) (timely verification of no protection order). 


4, In the third element, the word “from” is included exactly as it ap- 
pears in section 18-13-126(1)(a), C.R.S. 2019. However, it appears the 
element could be made more comprehensible, without altering its mean- 
ing, by substituting the word “in.” 


13:56 


Smuggling of Humans 
COMMENT 


1. In Fuentes-Espinoza v. People, 2017 CO 98, 408 P.3d 445, the 
Colorado Supreme Court deemed this statute unconstitutional because 
it is preempted by federal law. Therefore, the Committee removed this 
instruction in 2018. 


13:57 | 
Prohibited Bail Bond Activities (Selection of an Attorney) 


The elements of the crime of prohibited bail bond 
activity (selection of an attorney) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. specified, suggested, or advised the employ- 
ment of a particular attorney to represent the li- 
censee’s principal. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (selection 
of an attorney). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (selection of an attorney). 


COMMENT 
1. See § 18-13-130(1)(a), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The statute does not define the term “licensee’s principal.” In the 
Committee’s view, however, this term likely refers to the person for 
whom the defendant surety posted the bond. See People v. Joss, 534 
P.2d 358, 360-61 (Colo. App. 1975) (“A bail bond surety owes the court 
a duty to make some effort to see that its principal complies with orders 
of the court. . . but the fact that a surety has made substantial efforts 
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to locate a principal does not compel the granting of any relief.” (omis- 
sion in original) (emphases added) (quoting United States v. Kelley, 38 
F.R.D. 320, 322 (D. Colo. 1965))); see also Tassian v. People, 731 P.2d 
672, 673 n.2 (Colo. 1987) (describing an earlier version of the statute as 
criminalizing the behavior of “a bail bonds licensee” (emphasis added)). 
The court may wish to define the term for the jury. 


13:58 


Prohibited Bail Bond Activities (Payment to a Prohibited 
Person) 


The elements of the crime of prohibited bail bond 
activity (payment to a prohibited person) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. paid a fee or rebate or gave or promised 
anything of value, 


5. to a jailer, peace officer, clerk, deputy clerk, 
an employee of a court, district attorney or 
district attorney’s employees, or any person who 
had power to arrest or to hold a person in custody. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] he 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (payment 
to a prohibited person). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (payment to a prohibited person). 


COMMENT 


1, See § 18-13-130(1)(b), C.R.S. 2019. 


2. See Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


13:59 
Prohibited Bail Bond Activities (Payment to an Attorney) 


The elements of the crime of prohibited bail bond 
activity (payment to an attorney) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in Eas business of writing bail 
bonds, and 


4. paid a fee or rebate or gave anything of value 
to an attorney in bail bond matters, 


5. and did not do so in defense of any action on 
a bond or as counsel to represent the person who 
wrote or posted the bond or the person’s repre- 
sentative or employees. 


[6. -and that the defendant’s conduct was not 
legally authorized by the affirmative defsisg |e in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (payment 
to an attorney). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (payment to an attorney). 


COMMENT 
1. See § 18-13-1380(1)(c), C.R.S. 2019. 


2. See Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


13:60 


Prohibited Bail Bond Activities (Payment to Person On 
Bond) 


The elements of the crime of prohibited bail bond 
activity (payment to person on bond) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. paid a fee or rebate or gave or promised to 
give anything of value, 


5. to the person on whose bond the defendant 
was surety. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (payment 
to person on bond). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (payment to person on bond). 


COMMENT 
1. See § 18-13-130(1)(d), C.R.S. 2019. 


2. See Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


13:61 


Prohibited Bail Bond Activities (Accepting Anything of 
Value) 


The elements of the crime of prohibited bail bond 
activity (accepting anything of value) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4, accepted anything of value other than the fee 
or premium on the bond, 
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5. from a person on whose bond the defendant 
was surety or from others on behalf of the person. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (accept- 
ing anything of value). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (accepting anything of value). 


COMMENT 
1. See § 18-13-130(1)(e), C.R.S. 2019. 


2. See Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. Section 18-13-130(1)(e)(1) to (IV), C.R.S. 2019, establishes an 
exception for a producer or agent where collateral security or other 
indemnity is pledged under specified circumstances. Because the four 
criteria that constitute this exception appear in subsections that are 
separated from the definition of the offense, the Committee has not 
included these criteria as negative elements required to be disproved by 
the prosecution. See People v. Reed, 932 P.2d 842, 844 (Colo. App. 1996) 
(“When an exception is included in a statutory section defining the ele- 
ments of the offense, it is generally the burden of the prosecution to 
prove that the exception does not apply. However, when an exception is 
found in a separate clause or is clearly disconnected from the definition 
of the offense, it is the defendant’s burden to claim it as an affirmative 
defense.”). Nor has the Committee drafted a model affirmative defense 
instruction. : 
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13:62 
Prohibited Bail Bond Activities (Induce to Commit Crime) 


The elements of the crime of prohibited bail bond 
activity (induce to commit crime) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. coerced, suggested, aided and abetted, offered 
promise of favor, or threatened any person on 
whose bail bond the defendant was surety, or of- 
fered to become surety to induce that person to 
commit any crime. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (induce to 
commit crime). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (induce to commit crime). 


COMMENT 
1. See § 18-13-130(1)(f), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
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mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


13:63 


Prohibited Bail Bond Activities (Posting Bond While 
Restricted) 


The elements of the crime of prohibited bail bond 
activity (posting bond while restricted) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. posted a bail bond in any court of record in 
this state, 


5. [while his [her] name was on a board estab- 
lished by a court to publicly post the name of 
compensated sureties who were prohibited from 
posting bail bonds] [under any circumstance 
where the defendant had failed to pay a bail for- 
feiture judgment after all applicable stays of exe- 
cution had expired and the bond had not been 
exonerated or discharged]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative atta ap. in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (posting 
bond while restricted). 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (posting bond while restricted). 


COMMENT 
1, See § 18-13-130(1)(g), C.R.S. 2019. 


2. See also § 16-4-114(5), C.R.S. 2019; § 18-1-503(2), C.R.S. 2019 
(“Although no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


13:64 
Prohibited Bail Bond Activities (Failure to Return) 


The elements of the crime of prohibited bail bond 
activity (failure to return) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. failed to return any nonforfeited collateral or 
security, other than the bond fee, within fourteen 
days after receipt of a copy of the court order that 
resulted in a release of the bond by the court, and 


5. the collateral did not also secure another 
obligation, PREMIUM payment plan, or bail recov- 
ery fee, and 


6. [three] [six] years had not yet Saeed from 
the date the bond was posted when the court 
released the bond. 


[7. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (failure to 
return). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (failure to return). 


COMMENT 
1. See § 18-13-130(1)(h), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. For the sixth element, the number of years hinges on whether 
the court granted an extension. See § 18-13-130(1)(h)(II), C.R.S. 2019. 


4. The statute also provides for culpability where, “if the [person for 
whom the bond was posted] .fails to appear and the [defendant] surety is 
exonerated, [the defendant surety] fails to return the collateral to the 
indemnitor upon request within fourteen days after the three-year 
period.” § 18-13-130(1)(h), C.R.S. 2019 (emphasis added). The statute, 
however, does not define “the three-year period.” Arguably, this time pe- 
riod refers to section 16-4-110(1)(e), C.R.S. 2019, which provides that a 
surety shall be exonerated if “three years have elapsed from the posting 
of the bond.” But it is unclear how this could be reconciled with section 
18-13-130(1)(h)(IT), which provides that a surety is not culpable if “[t]he 
later of three years or, if the court grants an extension, six years|,] have 
elapsed from the date the bond was posted.” In essence, the statute ap- 
pears to both (1) provide for culpability following the expiration of a 
three-year period, and (2) provide for an exemption from culpability fol- 
lowing the expiration of that same three-year period. Accordingly, the 
Committee has not drafted a model instruction for this aspect of the 
offense. 7 
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13:65 


Prohibited Bail Bond Activities (Accepting Anything of 
Value As Indemnitor) 


The elements of the crime of prohibited bail bond 
activity (accepting anything of value as indemnitor) 
are: | 


1. That the defendant, 


2. in the State of Colorado, at or about ae date 
and place charged, 


3. was engaged in the business of are bail 
bonds, and 


4. accepted anything of value, other than the 
premium, 


5. from a person on whose bond the defendant 
was indemnitor or from another on behalf of the 
principal, 


6. and accepting the thing of value was not au- 
thorized by [insert relevant provision from title 
10, C.R.S.]. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense(s] 1 in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity SSP EPE: 
ing anything of value as indemnitor). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
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bond activity (accepting anything of value as 
indemnitor). 


COMMENT 
1. See § 18-13-130(1)G), C.R.S. 2019. 


2. See Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. The statute does not define the term “principal.” In the Commit- 
tee’s view, however, this term appears to refer to the person on whose 
bond the defendant was indemnitor. See People v. Joss, 534 P.2d 358, 
360-61 (Colo. App. 1975) (“A bail bond surety owes the court a duty to 
make some effort to see that its principal complies with orders of the 
court. . . but the fact that a surety has made substantial efforts to 
locate a principal does not compel the granting of any relief.” (omission 
in original) (emphases added) (quoting United States v. Kelley, 38 
F.R.D. 320, 322 (D. Colo. 1965))). The court may wish to define the term 
for the jury. 


13:66 
Prohibited Bail Bond Activities (Blank Bail Bonds) 


The elements of the crime of prohibited bail bond 
activity (blank bail bonds) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4, signed or countersigned blank bail bonds. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (blank 
bail bonds). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (blank bail bonds). 

COMMENT 

1. See § 18-13-130(1)G), C.R.S. 2019. 

2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 


if the proscribed conduct necessarily involves such a culpable mental 
state.”). , 


13:67 
Prohibited Bail Bond Activities (Multiple Bonds) 


The elements of the crime of propped bail bond 
activity (multiple bonds) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Wwas engaged in the business of writing bail 
bonds, and 


4. had more than one bond posted at one time in 
one case on behalf of one person. 


[5. and that the defendant’s conduct was not 
legally authorized by the ae defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (multiple 
bonds). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (multiple bonds). 


COMMENT 
1, See § 18-18-130(1)(k), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). : 


13:68 
Prohibited Bail Bond Activities (No Receipt) 


The elements of the crime of prohibited bail bond 
activity (no receipt) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was engaged in the business of writing bail 
bonds, and 


4. failed to issue to the person from whom col- 
lateral or security was taken a receipt that in- 
cluded a description of the collateral or security 
when it was taken into custody. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited bail bond activity (no 
receipt). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited bail 
bond activity (no receipt). 


COMMENT 
1, See § 18-18-130(1)(), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). | 


CHAPTER 14 


UNLAWFUL NOTICE AT A HOTEL FACILITY 
CHAPTER COMMENTS 


1. Section 18-14-104, C.R.S. 2019, provides for liability for an owner 
who “violates, or causes to be violated, any of the provisions of this 
article.” Because the statutes in this chapter speak primarily in affir- 
mative language, see, e.g., § 18-14-102(1), C.R.S. 2019 (providing that 
“[t}here shall be displayed at each hotel facility” certain signage), the 
Committee has crafted instructions that pertain to a defendant: who 
“fails” to comply with—or “causes to fail” to comply with—such required 
conduct. 


2. The Committee added this chapter in 2016. 
14:01 
Unlawful Notice At a Hotel Facility (Failure to Display) 


The elements of the crime of unlawful notice at a 
hotel facility (failure to display) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Was an owner, agent, lessee, or manager of a 
hotel facility, and 


4. failed to display, or caused a failure to display, 
5. ina conspicuous place, 


6. at the hotel facility in its office or place of 
guest registration, 


7. a sign which included, in letters and figures 
of the same size and prominence, the following 
information: the number of apartments, rooms, or 
units in the hotel facility and the rates charged 
for each; whether the rates quoted were for single 
or multiple occupancy where such fact affected 
the rates charged; and the dates during which 
rates were in effect. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
_ Instruction[s] ——.] 


After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 


dant guilty of unlawful notice at a hotel facility (fail- 


ure to display). 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful no- | 
tice at a hotel facility (failure to display). 


COMMENT 


1. See §§ 18-14-102(1), 18-14-104, C.R.S. 2019. 
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2. See Instruction F:173.5 (defining “hotel facility”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


14:02 
Unlawful Notice At a Hotel Facility (Failure to Post) 


The elements of the crime of unlawful notice at a 
hotel facility (failure to post) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, agent, lessee, or manager of a 
hotel facility, and 


4, failed to post, or caused a failure to post, 
5. ina plainly legible fashion, 
6. in a conspicuous place, 


7. in, or at, each room, unit, and apartment of 
the hotel facility, 


8. asign showing: the maximum amount charged 
for occupancy and the maximum amount per 
person if the rate varied with the number of oc- 
cupants; the amount charged for extra conve- 
niences, more complete accommodations, or ad- 
ditional furnishings; and the dates during the 
year when such charges prevailed. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful notice at a hotel facility (fail- 
ure to post). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful no- 
tice at a hotel facility (failure to post). 


COMMENT 
1. See §§ 18-14-102(2), 18-14-104, C.R.S. 2019. 


2. See Instruction F:173.5 (defining “hotel facility”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


14:03 


Unlawful Notice At a Hotel Facility (Signage With 
Unavailable Rate) 


The elements of the crime of unlawful notice at a 
hotel facility (signage with unavailable rate) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, agent, lessee, or manager of a 
hotel facility, and 


4. displayed or caused to be displayed, 


5. asign which could have been seen from a pub- 
lic highway or street, and which included in dol- 
lars and cents a statement relating to the rates 
charged at a hotel facility, and 
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'6. accommodations were not available at the 
rates quoted at all times such sign was posted. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful notice at a hotel facility 
(signage with unavailable rate). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful no- 
tice at a hotel facility (signage with unavailable rate). 


COMMENT 
1. See §§ 18-14-103(1), 18-14-104, C.R.S. 2019. 


2. See Instruction F:171 (defining “highway”); Instruction F:173.5 
(defining “hotel facility”); see also’ § 18-1-5038(2), C.R.S. 2019 (“Although 
no culpable mental state is expressly designated in a statute defining 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


14:04 


Unlawful Notice At a Hotel Facility (Incomplete or 
Inadequate Form of Advertisement) 


The elements of the crime of unlawful notice at a 
hotel facility (incomplete or inadequate form of 
advertisement) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. Was an owner, agent, lessee, or manager of a 
hotel facility, and 


4. published or caused to be published, 


5. an advertisement which included in dollars 
and cents a statement relating to rates charged at 
a hotel facility, and 


6. such advertisement did not include in letters 
or figures of similar size and prominence: the 
number of apartments or rooms in said hotel fa- 
cility at the published rates; whether the rates 
quoted were for single or multiple occupancy 
where such fact affected the rates charged; the 
dates during which such rates were in effect; and 
an indication as to whether there were other 
rates in effect in said hotel facility, and 


7. the advertisement was not an advertisement 
or listing in a guide or directory which was 
published by a nonprofit hotel, motel, motor 
court, or apartment organization or similar 
association. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful notice at a hotel facility 
(incomplete or inadequate form of advertisement). 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful no- 
tice at a hotel facility (incomplete or inadequate form 
of advertisement). 
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COMMENT 
1. See §§ 18-14-103(2), 18-14-104, C.R.S. 2019. 


2. See Instruction F:173.5 (defining “hotel facility”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


14:05 
Unlawful Notice At a Hotel Facility (False or Misleading) 


The elements of the crime of unlawful notice at a 
hotel facility (false or misleading) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, agent, lessee, or manager of a 
hotel facility, and 


4. published or displayed, or caused to be pub- 
lished or displayed, 


5. any sign with regard to any hotel facility 
which could have been seen from a public high- 
way or street and which contained any advertise- 
ment that contained false or misleading state- 
ments as to any matter whatsoever. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful notice at a hotel facility (false 
or misleading). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful no- 
tice at a hotel facility (false or misleading). 


COMMENT 
1. See §§ 18-14-103(3), § 18-14-104, C.R.S. 2019. 


2. See Instruction F:171 (defining “highway”); Instruction F:173.5 
(defining “hotel facility”); see also § 18-1-503(2), C.R.S. 2019 (“Although 
no culpable mental state is expressly designated in a statute defining 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


CHAPTER 15 


UNLAWFUL LENDING PRACTICES 
CHAPTER COMMENTS 
1. The Committee added this chapter in 2016. 


15:01 
Extortionate Extension of Credit 


The elements of the crime of extortionate exten- 
sion of credit are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. made an extension of credit in any amount 
regardless of the loan finance charge, and 


4, it was the understanding of the defendant and 
the debtor at the time the extension of credit was 
made that delay in making repayment or failure 
to make repayment would result in the use of 
extortionate means of collection. 


839 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of extortionate extension of credit. 





After considering all'the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of extortionate 
extension of credit. 


COMMENT 
1. See § 18-15-102, C.R.S. 2019. 


2. See Instruction F:57.2 (defining “collect”); Instruction F:89.7 
(defining “debtor”); Instruction F:135.5 (defining “extend credit”); Instruc- | 
tion F:136.5 (defining “extortionate means”); Instruction F:199.2 (defin- 
ing “loan finance charge”); Instruction F:311.7 (defining “repayment”); 
see also § 18-1-503(2), C.R.S, 2019 (“Although no culpable mental state 
is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state,”). 


3. For the third element, the Committee has included the language 
that reads “in any amount regardless of the loan finance charge” because 
it appears in the statute. See § 18-15-102. The Committee notes, 
however, that this language is arguably superfluous, as to prove this el- 
ement, the prosecution need only prove that the defendant “made an 
extension of credit.” Rather, this language presumably clarifies that a 
defendant may not claim as an affirmative defense that the extension of 
credit was de minimis. 


15:02.SP 


Extortionate Extension of Credit—Special Instruction 
(Inference That Credit Is Extortionate) 


Evidence of all of the folldbvisie gives rise fo a 
permissible inference that an extension of auepi tt was 
extortionate: 
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1. the extension of credit was made with a loan 
finance charge in excess of that established for 
criminal usury, 


2. at the time credit was extended, the debtor 
reasonably believed that one or more extensions 
of credit by the defendant had been collected or 
attempted to be collected by extortionate means 
or the nonrepayment thereof had been punished 
by extortionate means, and 


3. upon the making of the extension of credit, 
the total of the extensions of credit by the defen- 
dant to’the debtor then outstanding, including 
any unpaid interest or similar charges, exceeded 
one hundred dollars. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is warranted by the evi- 
dence as a whole. It is entirely your decision to 
determine what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 18-15-103(2), C.R.S. 2019. 


2. See Instruction F:57.2 (defining “collect”); Instruction F:78.5 
(defining “creditor”); Instruction F:89.7 (defining “debtor”); Instruction 
F:135.5 (defining “extend credit”); Instruction F:136.5 (defining 
“extortionate means”); Instruction F:199.2 (defining “loan finance 
charge”); Instruction 15:03 (criminal usury). 


3. Although the statute speaks in terms of a presumption, the 
concept should be explained as a permissible inference. See Jolly v. 
People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory presump- 
tion, the use of a permissible inference in a criminal case does not 
violate due process). — 


4. See also § 18-15-103(4), C.R.S. 2019 (“Whether) evidence intro- 
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duced under [section 18-15-103(2)] giving rise to the presumption that 
the extension of credit was extortionate is sufficient to establish the 
guilt of the defendant beyond a reasonable doubt, if such evidence is not 
disputed, is a question to be determined by the jury under proper 
instructions or by the court if no jury trial is had. Where there is evi- 
dence tending to show the innocence of the transaction, the issue of 
whether the extension of credit was extortionate shall be submitted to 
the jury, if trial is to a jury, unless the court is satisfied that the evi- 
dence as a whole clearly negates the presumed offense.”). 


15:03 
Criminal Usury 
The elements of the crime of usury are: 
1. That the defendant 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 


4. charged, took, or received any money or other 
property as a loan finance charge, 


5. where the charge exceeded an annual percent- 
age rate of forty-five percent or the equivalent for 
a longer or shorter period. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of usury. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of usury. 
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COMMENT 
1. See § 18-15-104(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:199.2 
(defining “loan finance charge”). 


3. See Instruction H:67.6 (affirmative defense of “rate not 
excessive”). 


4, Section 18-15-104(4), C.R.S. 2019, includes exemptions for sev- 
eral types of lending practices. However, the Committee has not drafted 
model affirmative defense instructions. 


15:04 
Financing Extortionate Extensions of Credit 


The elements of the crime of financing an extor- 
tionate extension of credit are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. advanced money or property, whether as a 
gift, a loan, or an investment, 


5. pursuant to a partnership or profit-sharing 
agreement, or otherwise, 


6. to any person, with reasonable grounds to 
believe that it was the intention of the person to 
whom the advance was made to use the money or 
property, directly or indirectly, for the purpose 
of making an extortionate extension of credit. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of financing an extortionate extension of 
credit. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of financing an 
extortionate extension of credit. 


COMMENT 
1. See § 18-15-105, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction 15:01 
(extortionate extension of credit); see also Instruction 15:02.SP 
(extortionate extension of credit - special instruction (inference that 
credit is extortionate)). 


3. The Committee has included the fifth element because its 
language appears in the statute. See § 18-15-105. The Committee notes, 
however, that the phrase “or otherwise” arguably renders the entire ele- 
ment superfluous, as the prosecution will never need to introduce evi- 
dence to prove this element. Similarly, the phrase “directly or indirectly” 
in the sixth element is arguably superfluous. Rather, these phrases pre- 
sumably prevent a defendant from raising certain arguments as affir- 
mative defenses (i.e., that the defendant was not acting pursuant to a 
profit-sharing agreement, or that the recipient of the advance intended 
to use the money only indirectly). 


15:05 
Financing Criminal Usury 
The elements of the crime of financing usury are: 
1. That the defendant, | | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. advanced money or property, whether as a 
gift, a loan, or an investment, 
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5. pursuant to a partnership or profit-sharing 
agreement, or otherwise, 


6. to any person, with reasonable grounds to 
believe that it was the intention of the person to 
whom the advance was made to use the money or 
property, directly or indirectly, for the purpose 
of engaging in criminal usury. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of financing usury. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of financing 
usury. 7 


COMMENT 
1. See § 18-15-106, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction 15:03 
(criminal usury). 


3. The Committee has included the fifth element because its 
language appears in the statute. See § 18-15-106. The Committee notes, 
however, that the phrase “or otherwise” arguably renders the entire ele- 
ment superfluous, as the prosecution will never need to introduce evi- 
dence to prove this element. Similarly, the phrase “directly or indirectly” 
in the sixth element is arguably superfluous. Rather, these phrases pre- 
sumably prevent a defendant from raising certain arguments as affir- 
mative defenses (i.e., that the defendant was not acting pursuant to a 
profit-sharing agreement, or that the recipient of the advance intended 
to use the money only indirectly). 


845 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
15:06 
Collection of Extensions of Credit by Extortionate Means 


The elements of the crime of collection of exten- 
sions of credit by extortionate means are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, participated in any way, or conspired to do 
SO, 


5. in the use of any extortionate means to collect 
or to attempt to collect any extension of credit or 
to punish any person for the nonrepayment of any 
extension of credit. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of collection of extensions of credit by 
extortionate means. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of collection of 
extensions of credit by extortionate means. 


COMMENT 
1. See § 18-15-107(1), (2), C.R.S. 2019. 


2. See Instruction F:57.2 (defining “collect”); Instruction F:135.5 
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(defining “extend credit”); Instruction F:136.5 (defining “extortionate 
means”); Instruction F:195 (defining “knowingly”); Instruction G2:05 
(conspiracy). 


3. It may be appropriate for the court to draft a limiting instruction 
where evidence is admitted pursuant to section 18-15-107(3), C.R.S. 
2019 (“In any prosecution under this section for the purpose of showing 
an implicit threat as a means of collection, evidence may be introduced 
tending to show that one or more extensions of credit by the creditor 
were, to the knowledge of the person against whom the implicit threat 
was alleged to have been made, collected or attempted to be collected by 
extortionate means or that the nonrepayment of an extension of credit 
was punished by extortionate means.”); see also Instruction D:02 (evi- 
dence limited as to purpose). 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempt” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal aieuDt elemental 
instruction (Instruction G2:01). | 


15:07 
Possession or Concealment of Records of Criminal Usury 


The elements of the crime of possession or con- 
cealment of records of criminal usury are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed or concealed any writing, paper, 
instrument, or article used to record criminally 
usurious transactions, and 


[4.. knew or had reasonable grounds to know 
that the contents had been used, were being used, 
or were intended to be used to conduct a crimi- 
nally usurious transaction. ] 


[4. possessed or concealed such instruments 
with intent to aid, assist, or facilitate criminal 


usury. | 
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hoe and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s]| | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession or concealment of records 
of criminal usury. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession or 
concealment of records of criminal usury. 


| COMMENT 
1. See § 18-15-108(1), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”); Instruction 15:03 (criminal usury). 


3. The statute includes an exemption from criminal liability for pos- 
session of documents in conjunction with legal representation or judicial 
proceedings, See § 18-15-108(2), C.R.S. 2019. However, the Committee 
has not drafted model affirmative defense instructions. 


15:08 
Collection of Prohibited Fees by a Loan Finder 


The elements of the crime of collection of a 
prohibited fee by a loan finder are: 


1. That the defendant, 


2. in the State of Colorado, at oF about the date 
and place charged, 


3. was a loan finder, and 


4. charged or collected a fee from a borrower 
before the borrower actually received the agreed- 
upon loan. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of collection of a prohibited fee by a loan 
finder. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of collection of a 
prohibited fee by a loan finder. 


COMMENT 
1. See § 18-15-109(2), C.R.S. 2019. 


2. See Instruction F:38.7 (defining “borrower”); Instruction F:57.2 
(defining “collect”); Instruction F:199.3 (defining “loan finder”); see also 
§ 5-1-301(25), C.R.S. 2019 (defining “loan,” and incorporated by refer- 
ence by section 18-15-109(1)(b), C.R.S. 2019); § 18-1-5038(2), C.R.S. 2019 
(“Although no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. See Instruction H:67.8 (affirmative defense of “exempt person or 
organization”). 


CHAPTER. 16 


UNLAWFUL PRACTICES FOR PURCHASERS 
OF VALUABLE ARTICLES 


CHAPTER COMMENTS 


1. Each of the offenses in this chapter derives its criminal.character 
from section 18-16-108, C.R.S. 2019, which provides as follows: “Any 
person who violates any of the provisions of [Article 16] commits a class 
6 felony. Any person who knowingly gives false information with re- 
spect to the information required by sections 18-16-103 and 18-16-105 
commits a class 6 felony.” In Exotic Coins, Inc. v. Beacom, 699 P.2d 930, 


849 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


947—48 (Colo. 1985), the supreme court held that the mens rea of “know- 
ingly” applies to both sentences of section 18-16-108 (i.e., to every of- 
fense defined in Article 16). Therefore, the Committee has used a mens 
rea of “knowingly” for every instruction in this chapter. 


2. Section 18-16-109, C.R.S. 2019, provides for exemptions from 
criminal liability for certain transactions by private collectors and 
certain purchases made exclusively in interstate commerce. However, 
the Committee has not drafted model affirmative defense instructions. 


3. The Committee added this chapter in 2016. 
16:01 


Failure to Identify Seller of a Valuable Article 


The elements of the crime of failure to identify 
seller of a valuable article are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a purchaser, and 
5. purchased a valuable article, 


6. without first securing at least one of the fol- 
lowing types of identification from the seller: a 
valid Colorado driver’s license; an identification 
card issued by the Colorado Department of Reve- 
nue; a valid driver’s license, containing a picture, 
issued by another state; a military identification 
card; a valid passport; an alien registration card; 
or a nonpicture identification document issued 
by a state or federal government entity where the 
defendant also obtained a clear imprint of the 
seller’s right index finger. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] m4 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to identify seller of a valuable 
article. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
identify seller of a valuable article. 

COMMENT 

1. See §§ 18-16-103(1), 18-16-108, C.R.S. 2019. 

2. See Instruction F:195 (defining “knowingly”); Instruction F:306.7 
(defining “purchase”); Instruction F:306.8 (defining “purchaser”); Instruc- 
tion F:330.5 (defining “seller”); Instruction F:385.3 (defining “valuable 
article”); see also § 42-2-302, C.R.S. 2019 (Department of Revenue’s 
rules for issuing Colorado identification cards). 


16:02 
Purchasing a Valuable Article From a Minor 


The elements of the crime of purchasing a valu- 
able article from a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a purchaser, and 


5. purchased a valuable article from a person 
under the age of eighteen years. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of purchasing a valuable article from a 
minor. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of PBEGh ARDS a 
valuable article from a minor. 


COMMENT 
1. See §§ 18-16-104, 18-16-108, C.R.S. 2019. 


| 2. See Instruction F:195 (defining “knowingly”); Instruction F:306.7 
(defining “purchase”); Instruction F:306.8 (defining “purchaser”); Instruc- 
tion F:385.3 (defining “valuable article”). 


16:03 
Failure to Maintain a Register (Requirements) 


The elements of the crime of failure to maintain a 
register (requirements) are: 


1. That the derendant: 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a purchaser of valuable articles, and 


[5. failed to keep a register, in a permanent, well- 
bound book, that included the following informa- 
tion for each purchase: the signature of the seller; — 
the name, address, and date of birth of the seller 
and his [her] driver’s license number or other I.D. 
number from [insert other allowed form of identi- 
fication pursuant to section 18-16-103]; the date, 
time, and place of the purchase; and an accurate 
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and detailed account and description of each val- 
uable article being purchased, including any 
trademark, identification number, serial number, 
model number, brand name, or other identifying 
marks on such articles and a description by 
weight and design of such articles.] 


[5. failed to obtain a written and signed declara- 
tion of the. seller’s ownership which stated 
whether the valuable article was totally owned 
by the seller, how long the seller had owned the 
article, whether the seller or someone else found 
the article, and, if the article was found, the 
details of its finding.] 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to maintain a register 
(requirements). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
maintain a register (requirements). 


COMMENT 
1. See §§ 18-16-105(1), (2), 18-16-108, C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”); Instruction F:306.7 
(defining “purchase”); Instruction F:306.8 (defining “purchaser”); Instruc- 


tion F:330.5 (defining “seller”); Instruction F:385.3 (defining “valuable 
article”). 
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16:04 
Failure to Maintain a Register (Inspection) 


The elements of the crime of failure to maintain a 
register (inspection) are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a purchaser of valuable articles, and 


5. failed to make his [her] register detailing the 
purchases of such articles available to any peace 
officer for inspection at any reasonable time. 


{6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] A 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to maintain a register 
(inspection). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
maintain a register (inspection). 


COMMENT 
1, See §§ 18-16-105(3), 18-16-108, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:265.2 
(defining “peace officer” (purchases of valuable articles)); Instruction 
F:306.7 (defining “purchase”); Instruction F:306.8 (defining “purchaser”; 
Instruction F:385.3 (defining “valuable article”). 
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16:05 
Failure to Maintain a Register (Timeframe) 


The elements of the crime of failure to maintain a 
register (timeframe) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4, was a purchaser of valuable articles, and 


5. failed to keep a register detailing the pur- 
chases of such articles for at least three years af- 
ter the last date of purchase of valuable articles 
described therein. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s] el 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to maintain a register 
(timeframe). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
maintain a register (timeframe). 


COMMENT 
1. See §§ 18-16-105(4), 18-16-108, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.7 
(defining “purchase”); Instruction F:306.8 (defining “purchaser”); Instruc- 
tion F:385.3 (defining “valuable article”). 
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16:06 
Improper Holding of a Valuable Article 


The elements of the crime of i impropen holding of 
a valuable article are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a purchaser, and 


[5. failed to hold a valuable article, other than 
stamped and assayed gold or silver bullion or gold 
coins, within the jurisdiction of purchase for a 
period of thirty days from the date of purchase. | 


[5. while holding a valuable article, other than 
stamped and assayed gold or silver bullion or gold 
coins, within the jurisdiction of purchase for a 
period of thirty days from the date of purchase, 
failed to hold the article separate and apart from 
any other transaction. | 


[5. while holding a valuable article, other than 
stamped and assayed gold or silver bullion or gold 
coins, within the jurisdiction of purchase for a 
period of thirty days from the date of purchase, 
changed in form or altered the article in any 
way.]| 


[5. while holding a valuable article, other than 
stamped and assayed gold or silver bullion or gold 
coins, within the jurisdiction of purchase for a 
period of thirty days from the date of purchase, 
failed to permit a requesting law enforcement of- 
ficer to inspect the article during the thirty-day 
period. | 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper holding of a valuable article. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper hold- 
ing of a valuable article. 


- COMMENT 
1, See §§ 18-16-106, 18-16-108, C.R.S, 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.7 
(defining “purchase”); Instruction F:306.8 (defining “purchaser”); Instruc- 
tion F:385.3 (defining “valuable article”). | 


3. In Exotic Coins, Inc. v. Beacom, 699 P.2d 930, 946 (Colo. 1985), 
the supreme court held that the word “bullion” was not unconstitution- 
ally vague based on the following dictionary definition: “Gold or silver, 
considered merely as so much metal without regard to any value 
imparted by its form. . . specif., uncoined gold or silver, in the shape of 
bars, ingots, or the like” (alteration in original) (quoting Merriam 
Webster’s New International Dictionary (2d ed. 1959)). Likewise, the 
court held that the term “assayed” was sufficiently definite, citing the 
same dictionary: “To assay is to examine to determine the metal’s 
weight, measure, quality or other properties.” Jd. 


16:07 
Improper Transfer of Bullion or Coins 


The elements of the crime of improper transfer of 
bullion or coins are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
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4. was a purchaser, and 


5. failed to record the identity of any person to 
whom he [she] transferred any stamped and as- 
sayed gold or silver bullion or gold coins, or failed 
to record the date, time, and place of such 
transfer. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper transfer of bullion or coins. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper 
transfer of bullion or coins. 


~ COMMENT 
1. See §§ 18-16-106(2), 18-16-108, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.8 
(defining “purchaser”). 


3. In Exotic Coins, Inc. v. Beacom, 699 P.2d 930, 946 (Colo. 1985), 
the supreme court held that the word “bullion” was not unconstitution- 
ally vague based on the following dictionary definition: “Gold or silver, 
considered merely as so much metal without regard to any value 
imparted by its form. . . specif., uncoined gold or silver, in the shape of 
bars, ingots, or the like” (alteration in original) (quoting Merriam 
Webster’s New International Dictionary (2d ed. 1959)). Likewise, the 
court held that the term “assayed” was sufficiently definite, citing the 
same dictionary: “To assay is to examine to determine the metal’s 
weight, measure, quality or other properties.” Id. 


858 


UNLAWFUL PRACTICES FOR’ PURCHASERS OF VALUABLE 
ARTICLES 
16:08 


Failure to File Required Report of Purchases of Valuable 
Articles (Local Law Enforcement Agency) 


The elements of the crime of failure to file re- 
quired report of purchases of valuable articles (local 
law enforcement agency) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. was a purchaser of valuable articles, and 


[5. failed to provide the local law enforcement 
agency, on a weekly basis, with two records, on a 
form provided by the local law enforcement 
agency, of all valuable articles purchased during 
the preceding week.|] 


[5. provided the local law enforcement agency 
with a form that failed to include [insert informa- 
tion required to be recorded in the purchaser’s 
register pursuant to section 18-16-105, C.R.S. 
2019], a physical description of the seller, or the 
dollar amount of the purchase. | 


[5. failed to provide the local law enforcement 
agency with one copy of the seller’s declaration 
of ownership.| 


[5. provided to the local law enforcement agency 
a form detailing all valuable articles purchased 
during the preceding week that was not signed 
by [the seller] [the defendant] [the defendant’s 
agent who participated in the purchase] at the 
time of purchase. | 


[6. and that the defendant’s conduct was not 
859 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


legally authorized by the affirmative defense[s] in 
Instruction|[s] I 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to file required report of pur- 
chases of valuable articles (local law enforcement 
agency). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to file 
required report of purchases of valuable articles (lo- 
cal law enforcement agency). 


COMMENT 

1. See §§ 18-16-107(1), 18-16-108, C.R.S. 2019. 

2. See Instruction F:195 (defining “knowingly”); Instruction F:199.7 
(defining “local law enforcement agency” (purchases of valuable 
articles)); Instruction F:306.7 (defining “purchase”); Instruction F:306.8 
(defining “purchaser”); Instruction F:330.5 (defining “seller”); Instruc- 
tion F:385.3 (defining “valuable article”). 

16:09 


Failure to File Required Report of Purchases of Valuable 
Articles (Seller’s Law Enforcement Agency) 


The elements of the crime of failure to file re- 
quired report of purchases of valuable articles (sell- 
er’s law enforcement agency) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, j 


4. wasa purchaser of valuable articles, and 
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[5. failed to forward to the law enforcement 
agency having jurisdiction in the area where the 
seller resides, on a weekly basis, two records, on 
a form provided by the purchaser’s local law 
enforcement agency, of all valuable articles 
purchased during the preceding week. | 


[5. forwarded to the law enforcement agency 
having jurisdiction in the area where the seller 
resides a form that failed to include [insert infor- 
mation required to be recorded in the purchaser’s 
register pursuant to section 18-16-105, C.R.S. 
2019], a physical description of the seller, or the 
dollar amount of the purchase. |] 


[5. failed to forward to the law enforcement 
agency having jurisdiction in the area where the 
seller resides one copy of the seller’s declaration 
of ownership. |] 


[5. forwarded to the law enforcement agency 
having jurisdiction in the area where the seller 
resides a form detailing all valuable articles 
purchased during the preceding week that was 
not signed by [the seller] [the defendant] [the 
defendant’s :agent who participated in the pur- 
chase] at the time of purchase.| 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to file required report of pur- 
chases of valuable articles (seller’s law enforcement 
agency). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of failure to file 
required report of purchases of valuable articles (sell- 
er’s law enforcement agency). 


COMMENT 
1. See §§ 18-16-107(2), 18-16-108, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:199.7 
(defining “local law enforcement agency” (purchases of valuable 
articles)); Instruction F:306.7 (defining “purchase”); Instruction F:306.8 
(defining “purchaser”); Instruction F:330.5 (defining “seller”); Instruc- 
tion F:385.3 (defining “valuable article”). 


3. Section 18-16-107(1) details certain reporting requirements for 
purchasers to their “local law enforcement agency.” See Instruction 
16:08. That local law enforcement agency is defined by statute as “any 
marshal’s office, police department, or sheriffs office with jurisdiction in 
the locality in which the purchaser makes the purchase” (emphasis 
added). In addition, section 18-16-107(2) provides that “[a] copy of such 
record and the seller’s declaration of ownership shall also be forwarded 
to the local law enforcement agency having jurisdiction in.the area 
where the seller resides” (emphasis added). Thus, where subsection (1) 
requires the purchaser to file a particular form with his own (.e., local) 
law enforcement agency, subsection (2) requires him to forward that 
form to the seller’s agency. Therefore, this instruction mirrors the prior 
instruction, except that it removes the word “local” before the phrase 
“law enforcement agency,” as this crime involves failure to properly 
report to the seller’s agency. Note, however, that the first bracketed 
alternative in the fifth element still contains the phrase “local law 
enforcement agency” because the purchaser obtains the form from his 
own agency rather than the seller’s. 


16:10 


Giving False Information With Respect to the Purchase of 
a Valuable Article 


The elements of the crime of giving false informa- 
tion with respect to the purchase of a valuable article 
are: 7 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 
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4. gave false information with respect to [insert 
description of the relevant information required 
by section 18-16-103 or section 18-16-105, C.R.S. 
2019]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] rf 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of giving false information with respect to 
the purchase of a valuable article. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to file 
required reports giving false information with re- 
spect to the purchase of a valuable article. 


COMMENT 
1. See § 18-16-108, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:306.8 
(defining “purchaser”); Instruction F:385.3 (defining “valuable article”). 


CHAPTER 17 


COLORADO ORGANIZED CRIME CONTROL 
ACT 


17:01 
Colorado Organized Crime Control Act (Use of Proceeds) 


The elements of the crime of use of proceeds 
derived from a pattern of racketeering activity or the 
collection of an unlawful debt are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. received any proceeds derived, directly or 
indirectly, from a pattern of racketeering activity 
or through the collection of an unlawful debt, and 


5. used or invested, whether directly or indi- 
rectly, any part of such proceeds or the proceeds 
derived from the investment or use thereof in the 
acquisition of any title to, or any right, interest, 
or equity in, real property or in the establishment 
or operation of any enterprise. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative Hetensels)) in 
Instruction|s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of use of proceeds from derived from a 
pattern of racketeering activity or the collection of 
an unlawful debt. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of use of proceeds 
derived from a pattern of racketeering activity or the 
collection of an unlawful debt. 


COMMENT 
1. See § 18-17-104(1)(a), C.R.S. 2019. 


2. See Instruction F:125 (defining “enterprise”); Instruction F:195 
(defining “knowingly”); Instruction F:261.(defining “pattern of racketeer- 
ing activity”); Instruction F:307 (defining “racketeering activity”); Instruc- 
tion F:380 (defining “unlawful debt”). 


3, Section 18-17-104(4) makes it unlawful to “conspire” to violate 
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section 18-17-104(1). See Instruction G2:05 (conspiracy), Section 18-17- 
104(4) also makes it unlawful to “endeavor” to violate section 18-17- 
104(1), and a division of the court of appeals has equated an “endeavor” 
with an “attempt.” See New Crawford Valley, Ltd. v. Benedict, 877 P.2d 
1363, 1373 (Colo. App. 1993); see also Instruction G2:01 (criminal 
attempt). 


Thus, there may be cases in which a defendant who is charged with 
conspiring to violate, conspiring to attempt to violate, or attempting to 
violate section 18-17-104(1) is not also separately charged with conspir- 
acy, in violation of section 18-2-201, or attempt, in violation of section 
18-2-101. In such circumstances, give the jury the elemental instruction 
for conspiracy and/or attempt (but without the two concluding 
paragraphs that explain the burden of proof). Place the elemental 
instruction(s) for conspiracy and/or attempt immediately after the above 
instruction (or as close to it as practicable). In addition, provide the jury 
with instructions defining the relevant terms for conspiracy and/or 
attempt. 


4, Section 18-17-104(1)(b), C.R.S. 2019, includes an exemption from 
criminal liability for certain types of securities purchases. However, the 
Committee has not drafted a model affirmative defense instruction. 


17:02 


Colorado Organized Crime Control Act (Acquiring an 
Interest) 


The elements of the crime of acquiring an inter- 
est through a pattern of racketeering activity or 
through the collection of an unlawful debt are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, through a pattern of racketeering activity or 
through the collection of an unlawful debt, 


5. acquired or maintained, directly or indirectly, 
any interest in or control of any enterprise or real 
property. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] Abas 





After epnatdeuing all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of acquiring an interest through a pat- 
tern of racketeering activity or through the collection 
of an unlawful debt. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of acquiring an 
interest through a pattern of racketeering activity or 
through the collection of an unlawful debt. 


COMMENT 
1. See § 18-17-104(2), C.R.S. 2019. 


2. See Instruction F:125 (defining “enterprise”); Instruction F:195 
(defining “knowingly”); Instruction F:261 (defining “pattern of racketeer- 
ing activity”); Instruction F:307 (defining “racketeering activity”); Instruc- 
tion F:380 (defining “unlawful debt”). 


3. Section 18-17-104(4) makes it unlawful to “conspire” to violate 
section 18-17-104(2). See Instruction G2:05 (conspiracy). Section 18-17- 
104(4) also makes it unlawful to “endeavor” to violate section 18-17- 
104(2), and a division of the court of appeals has equated an “endeavor” 
with an “attempt.” See New Crawford Valley, Ltd. v. Benedict, 877 P.2d 
1363, 1373 (Colo. App. 1993); see also Instruction G2:01 (criminal 
attempt). | 


17:03 


Colorado Organized Crime Control Act (Employed By, or 
Associated With, an Enterprise) 


The elements of the crime of a pattern of rack- 
eteering activity or collection of an unlawful debt 
(employed by, or associated with, an enterprise) are: 

1. That the defendant, 

866 


COLORADO ORGANIZED CRIME CONTROL ACT 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was employed by, or associated with, any 
enterprise, and 


5. conducted or participated, directly or indi- 
rectly, in such enterprise through a pattern of 
racketeering activity or through the collection of 
an unlawful debt. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] rd 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of a pattern of racketeering activity or 
the collection of an unlawful debt (employed by, or 
associated with, an enterprise). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of a pattern of 
racketeering activity or through the collection of an 
unlawful debt (employed by, or associated with, an 
enterprise). 


COMMENT 
1. See § 18-17-104(3), C.R.S. 2019. 


2. See Instruction F:125 (defining “enterprise”); Instruction F:195 
(defining “knowingly”); Instruction F:261 (defining “pattern of racketeer- 
ing activity”); Instruction F:307 (defining “racketeering activity”); Instruc- 
tion F:380 (defining “unlawful debt”). 


3. Section 18-17-104(4) makes it unlawful to “conspire” to violate 
section 18-17-104(3). See Instruction G2:05 (conspiracy). Section 18-17- 
104(4) also makes it unlawful to “endeavor” to violate section 18-17- 
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104(3), and a division of the court of appeals has equated an “endeavor” 
with an “attempt.” See New Crawford Valley, Ltd. v. Benedict, 877 P.2d 
1363, 1873 (Colo. App. 1993); see also Instruction G2:01 (criminal 
attempt). 


17:04.INT 


Colorado Organized Crime Control Act—Interrogatory 
(Treble Fine) 


If you find the defendant not guilty of [use of 
proceeds derived from a pattern of racketeering 
activity or the collection of an unlawful debt] [acquir- 
ing an interest through a pattern of racketeering 
activity or through the collection of an unlawful debt] 
[pattern of racketeering activity or the collection of 
an unlawful debt (employed by, or associated with, 
an enterprise)|, you should disregard this instruction 
and fill out the verdict form reflecting your not guilty 
verdict. 


If, however, you find the defendant guilty of [use 
of proceeds derived from a pattern of racketeering 
activity or the collection of an unlawful debt] [acquir- 
ing an interest through a pattern of racketeering 
activity or through the collection of an unlawful debt] 
[pattern of racketeering activity or the collection of 
an unlawful debt (employed by, or associated with, 
an enterprise)], you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question: 


Was the gain or loss extraordinarily large? (An- 
swer “Yes” or “No”) 


The gain or loss was extraordinarily large only if: 


1. the defendant, through commission of [use of 
proceeds derived from a pattern of racketeering 
activity or the collection of an unlawful debt] 
[acquiring an interest through a pattern of rack- 
eteering activity or through the collection of an 
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unlawful debt] [pattern of racketeering activity 
or the collection of an unlawful debt (employed 
by, or associated with, an enterprise)], derived 
pecuniary value, or caused personal injury or 
property damage or other loss, with a gross value 
gained, or a gross value of loss caused, that was 
[equal to] [at least] [insert an amount that is 
greater than $333,333]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-17-105(2), C.R.S. 2019. 


2. See Instruction F:266 (defining “pecuniary value”); see, e.g., Instruc- 
tion E:28 (special verdict form). 


3. Section 18-17-105(2), C.R.S. 2019, authorizes a court to impose a 
fine equal to three times the gross amount of the gain or loss that the 
defendant caused (plus court costs, and the costs of investigation and 
prosecution), and section 18-17-105(3), states that the court “shall hold 
a hearing to determine the amount of the fine.” However, in cases where 
there is the potential for the trebled amount to exceed the maximum 
authorized fine, see § 18-1.3-401(1)(a)(III)(A), C.R.S. 2019 (the maximum 
fine for a class two felony conviction is one million dollars), the issue 
should be submitted to the jury. See S. Union Co. v. United States, 567 
U.S. 132 (2012) (fines implicate the Sixth Amendment right to a jury 
trial and are thus subject to the rule of Apprendi v. New Jersey, 530 
U.S. 466 (2000)). 
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CHAPTER 18 


OFFENSES RELATED TO CONTROLLED 
SUBSTANCES 


CHAPTER COMMENTS 


1. See § 18-18-431, C.R.S. 2019 (“The common law defense known 
as the ‘procuring agent defense’ is not a defense to any crime in this 
title.”); see also People v. Farris, 812 P.2d 654, 656 (Colo. App. 1991) 
(tracing the demise of the “procuring agent defense” prior to the enact- 
ment, in 1992, of section 18-18-431). 


2. Section 18-18-302(2), (3)(a) to (c), C.R.S. 2019, exempts from 
criminal liability persons who are “registered by the board” as 
manufacturers or distributers of controlled substances, and it identifies 
other persons who are exempt from criminal liability without being 
subject to the registration requirement (such as persons possessing a 
controlled substance pursuant to a lawful order of a practitioner). 
However, the Committee has not drafted model affirmative defense 
instructions for these exemptions. 


18:01 
Unlawful Possession of a Controlled Substance 


The elements of the crime of unlawful possession 
of a controlled substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. possessed a controlled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of unlawful possession of a controlled 
substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful pos- 
session of a controlled substance. 


COMMENT 
1. See + § 18-18-403.5(1), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”). 


3. See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”). 


4. Section 18-18-428(1)(b), C.R.S. 2019, establishes an exemption 
from criminal liability for “any minuscule, residual controlled substance 
that may be present in a used hypodermic needle or syringe” if the loca- 
tion of the needle or syringe is disclosed in specified circumstances. 


5. In 2015, the Committee added Comment 4. See Ch. 76, sec. 1, 
§ 18-18-428(1)(b), 2015 Colo. Sess. Laws 200, 200 to 01. 


6. + In 2019, the Committee corrected the statutory citation in 
Comment 1. | 


18:02.INT 


Unlawful Possession of a Controlled Substance— 
Interrogatory (Specified Substance) 


If you find the defendant not guilty of unlawful 
possession of a controlled substance, you should dis- 
regard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful possession of a controlled substance, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: 
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Did the defendant unlawfully possess [insert 
“flunitrazepam,” “ketamine,” + “gamma hydroxy- 
butyrate, including its salts, isomers, and salts of 
isomers,” “cathinones,” or + “more than four 
grams of a controlled substance listed in schedule 
I or IT”’]? (Answer “Yes” or “No”) 


The defendant unlawfully possessed [insert “fluni- 
trazepam,” + “gamma hydroxybutyrate, including its 
salts, isomers, and salts of isomers,” “ketamine,” 
“cathinones,” or + “more than four grams of a con- 
trolled substance listed in schedule I or ITI’] only if: 


1. the controlled substance unlawfully possessed 
by the defendant was any material, compound, 
mixture, or preparation that contained any quan- 
tity of [insert “flunitrazepam,” “ketamine,” + 
“samma hydroxybutyrate, including its salts, iso- 
mers, and salts of isomers,” “cathinones,” or + 
“more than four grams of a controlled substance 
listed in schedule I or IT’’]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the Puke: line of the verdict 
form. 


COMMENT 
1. See § 18-18-403.5(2)(a), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. + In 2019, pursuant to a legislative amendment, the Committee 
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added the phrase “gamma hydroxybutyrate, including its salts, isomers, 
and salts of isomers,” throughout this instruction; it also changed the 
phrase “a controlled substance listed in schedule I or II” to “more than 
four grams of a controlled substance listed in schedule I or II” 
throughout the instruction. See Ch. 291, sec. 1, § 18-18-403.5(2)(a), 2019 
Colo. Sess. Laws 2676, 2676. 


Additionally, the Committee notes that these changes go into effect 
on March 1, 2020. See id. 


18:03.INT 


Unlawful Possession of a Controlled Substance— 
Interrogatory (Other Specified Substances) 


If you find the defendant not guilty of unlawful 
possession of a controlled substance, you should dis- 
regard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful possession of a controlled substance, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question on 
the verdict form: , 


Did the defendant unlawfully possess + [not more 
than four grams of a controlled substance listed 
in schedule I or IT] [a controlled substance listed 
in schedule III, IV, or V, except flunitrazepam, + 
gamma hydroxybutyrate, or ketamine]? (Answer 
“Yes” or “Nio”’) 


The defendant unlawfully possessed + [not more 
than four grams of a controlled substance listed in 
schedule I or II] [a controlled substance listed in 
schedule III, IV, or V, except flunitrazepam, + gamma 
hydroxybutyrate, or ketamine] only if: 


1. the controlled substance unlawfully possessed 
by the defendant was any material, compound, 
mixture, or preparation that contained + [not 
more than four grams of a controlled substance 
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listed in schedule I or II] [any quantity of a con- 
trolled substance listed in schedule III, IV, or V, 
except flunitrazepam, + gamma hydroxybutyrate, 
or ketamine]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-403.5(2)(c), C.R.S. 2019. 


2: See, e.g., Instruction E:28 (special verdict form). 


3. + In 2019, pursuant to a legislative amendment, the Committee 
added the first bracketed alternative throughout this instruction, and it 
added “gamma hydroxybutyrate” to the excepting language in the 
second bracketed alternative. See Ch. 291, sec. 1, § 18-18-403.5(2)(c), 
2019 Colo. Sess. Laws 2676, 2676. 


Additionally, the Committee notes that these peal go into effect 
on March 1, 2020. See id. 


18:04 
Unlawful Use of a Controlled Substance 


The elements of the crime of unlawful use of a 
controlled substance are: 


1. That the defendant, 


2. in the State of ee at or about the date 
and place charged, 
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3. used any controlled substance, and 


4. the controlled substance was not dispensed 
by or under the direction of a person licensed or 
authorized by law to prescribe, administer, or 
dispense the controlled substance for bona fide 
medical needs. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful use of a controlled substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful use 
of a controlled substance. | 


COMMENT 

1. See § 18-18-404(1)(a), C.R.S. 2019. 

2. See Instruction F:09 (defining “administer”); Instruction F:73 
(defining “controlled substance” by referring users to the statutory 
schedules referenced in section § 18-18-102(5), C.R.S. 2019); Instruction 
F:100 (defining “dispense”); Instruction F:268 (defining “person”). 


3, See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”). 


18:05 
Unlawful Distribution, Manufacturing, Dispensing, or Sale 


The elements of the crime of unlawful distribu- 
tion, manufacturing, dispensing, or sale are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


{4.. manufactured, dispensed, sold, or distributed 
a controlled substance. | 


[4. possessed a controlled substance with intent 
to manufacture, dispense, sell, or distribute.] 


[4. induced, attempted to induce, or conspired 
with one or more other persons to manufacture, 
dispense, sell, or distribute a controlled 
substance. | 


[4. induced, attempted to induce, or conspired 
with one or more other persons to possess a con- 
trolled substance with intent to manufacture, 
dispense, sell, or distribute.] 


[4. possessed one or more chemicals. or supplies 
or equipment with intent to manufacture a con- 
trolled substance. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 





the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful distribution, manufacturing, 
dispensing, or sale. 


After considering all the evidence, if you decide 


the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful dis- 
tribution, manufacturing, dispensing, or sale. 
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COMMENT 
1. See § 18-18-405(1), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:100 (defining “dispense”); Instruction F:102 
(defining “distribute”); Instruction F:185 (defining “with intent”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:206 (defining “manufac- 
ture”); Instruction F:268 (defining “person”); Instruction F:281 (defining 

“possession”); Instruction F:327 (defining “sale”); Instruction G2:05 
(conspiracy). 


3. See People v. Abiodun, 111 P.3d 462, 466 (Colo. 2005) (“The one- 
sentence proscription [in section 18-18-405(1)(a)] is structured as a 
series of acts, with reference to the same controlled substance and 
governed by a common mens rea. The acts chosen for specific inclusion 
are not themselves mutually exclusive but overlap in various ways and 
cover a continuum of conduct from the production of a controlled 
substance to its delivery to another person, under any of a number of 
circumstances.”). 


4, Section 18-18-405(1) excepts from criminal liability acts “autho- 
rized by part 1 of + article 280 of title 12 [(pharmacists, pharmacy busi- 
nesses, and pharmaceuticals)|], part 2 of article 80 of title 27 [(alcohol 
and drug abuse treatment programs)], or part 2 or 3 of this article 18 
[((standards, schedules, and regulation)].” However, the Committee has 
not drafted model affirmative defense instructions. 


5. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


6. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 5. 


7. + In 2019, the Committee updated the quotation in Comment 4 
to reflect a legislative amendment. See Ch. 136, sec. (106, § 18-18- 
405(1)(a), 2019 Colo. Sess. Laws 6138, 1679. 


18:06.INT 
Unlawful Distribution, Manufacturing, Dispensing, or 


Sale—Iinterrogatory (Quantity of a Schedule | or li 
Controlled Substance) 


If you find the defendant: not. guilty of unlawful 
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distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form. [Although you may 
answer “No” to more than one question, you may not 
answer “Yes” to more than one question. Further, if 
you answer “Yes” to any question, you should not 
answer the other question[s].] 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than two hundred twenty-five grams and 
contained a schedule I or schedule II controlled 
substance? (Answer “Yes” or “No”)| 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than fourteen grams, but not more than two 
hundred twenty-five grams, and contained a 
schedule I or schedule IT controlled substance? 
(Answer “Yes” or “No”)| 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
not more than fourteen grams and contained a 
schedule I or schedule II controlled substance? 
(Answer “Yes” or “No”)| 


The prosecution has the burden to prove the 
amount of the schedule I or schedule II controlled 
substance beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
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“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-405(2)(a)(I(A), (b)(I(A), (c)(D, C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. It may be necessary to modify the model interrogatory in light of 
the rule of aggregation established by section 18-18-405(5), C.R.S. 2019 
(“When a person commits unlawful distribution, manufacture, dispens- 
ing, sale, or possession with intent to manufacture, dispense, sell, or 
distribute any schedule I or schedule II controlled substance, as listed 
in section 18-18-203 or 18-18-204, flunitrazepam, ketamine, or 
cathinones, or conspires with one or more persons to commit the of- 
fense, pursuant to subsection (1) of this section, twice or more within a 
period of six months, without having been placed in jeopardy for the 
prior offense or offenses, the aggregate amount of the schedule I or 
schedule II controlled substance, flunitrazepam, ketamine, or cathinones 
involved may be used to determine the level of drug offense.”). However, 
note that this rule of aggregation relates only to sentence enhancement; 
it does not authorize, or require, the aggregation of multiple acts in a 
single count. See, e.g., § 18-4-401(4)(a), (b), C.R.S. 2019 (aggregation and 
charging of multiple thefts “in a single count”); Instructions 4-4:14, 
4-4:15. Therefore, do not modify the model elemental instruction defin- 
ing the substantive offense. 


4. In cases where the amount of the controlled substance is a 
disputed issue, one or both of the parties may assert that there is an ev- 
identiary basis for submitting more than one quantity question as part 
of the interrogatory. Accordingly, the above interrogatory includes 
bracketed examples for lesser quantity questions. 


5. Where more than one quantity question is included as part of the 
interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one quantity question. 


For example, in a case involving an interrogatory with three 
quantity questions (and no separate interrogatories asking about other 
sentence enhancement factors), the relevant portion of the special 
verdict form would read as follows: 
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I. We, the jury, find the defendant, [insert name], NOT GUILTY of 
Count No. [ |, unlawful distribution, manufacturing, dispensing, or 
sale. | 


FOREPERSON* 


II, We, the jury, find the defendant, [insert name], GUILTY of Count 
No. [ ], unlawful distribution, manufacturing, dispensing, or sale. 


- FOREPERSON* 


We further find, with respect to the verdict question(s] for this 
count, as follows: | 


**1, Did the distribution, manufacturing, dispensing, or sale involve 
any material, compound, mixture, or preparation that weighed more 
than two hundred twenty-five grams and contained a schedule I or 
schedule II controlled substance? : 


[___] Yes [eet NO 


**2. Did the distribution, manufacturing, dispensing, or sale involve 
any material, compound, mixture, or preparation that weighed more 
’ than fourteen grams, but not more than two hundred twenty-five grams, 
and contained a schedule I or schedule II controlled substance]? 


(oe yas [___] No 


**3. Did the distribution, manufacturing, dispensing, or sale involve 
any material, compound, mixture, or preparation that weighed fourteen 
grams or less and contained a schedule I or schedule II controlled 
substance]? 


[+] Yes. La ceeee} LO 


FOREPERSON* 


* The foreperson should use ink to sign on one of the two lines indicat- 
ing a verdict of “not guilty” or “guilty.” If the verdict is “guilty,” the 
foreperson should use ink to mark the appropriate space(s) indicating 
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the answer(s) to the verdict question(s), and then sign on the line fol- 
lowing the verdict question[s]. : 


** Although you may answer “No” to more than one question, you may 
not answer “Yes” to more than one question. Further, if you answer 
“Yes” to any question, you should not answer the other question[s]. 


6. In 2015, the Committee appended “Answer. ‘Yes’ or ‘No’” 
parentheticals to each interrogatory. 


18:07.INT 


Unlawful Distribution, Manufacturing, Dispensing, or 
Sale—interrogatory (Quantity of Methamphetamine, 
Heroin, Ketamine, or Cathinones) 


If you find the defendant not guilty of unlawful 
distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. — 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form. [Although you may 
answer “No” to more than one question, you may not 
answer “Yes” to more than one question. Further, if 
you answer “Yes” to any question, you should not 
answer the other question|[s].] 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than one hundred twelve grams and con- 
tained [methamphetamine] [heroin] [ketamine] 
[cathinones]? (Answer “Yes” or “No”)| 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than seven grams, but not more than one 
hundred twelve grams, and contained [metham- 
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phetamine] [heroin] [ketamine] [cathinones|]|? 
(Answer “Yes” or “No”)] 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
not more than seven grams and contained [meth- 
amphetamine] [heroin] [ketamine] [cathinones]? 
(Answer “Yes” or “No”)] 


The prosecution has the burden to prove the 
amount of the [methamphetamine] [heroin] [ket- 
amine] [cathinones] beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed. to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-18-405(2)(a)(I(B), (b)(1)(B), (c)(ID), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3, It may be necessary to modify the model interrogatory in light of 
the rule of aggregation established by section 18-18-405(5), C.R.S. 2019 
(“When a person commits unlawful distribution, manufacture, dispens- 
ing, sale, or possession with intent to manufacture, dispense, sell, or 
distribute any schedule I or schedule II controlled substance, as listed 
in section 18-18-2038 or 18-18-204, flunitrazepam, ketamine, or 
cathinones, or conspires with one or more persons to commit the of- 
fense, pursuant to subsection (1) of this section, twice or more within a 
period of six months, without having been placed in jeopardy for the 
prior offense or offenses, the aggregate amount of the schedule I or 
schedule II controlled substance, flunitrazepam, ketamine, or cathinones 
involved may be used to determine the level of drug offense.”). However, 
-note that this rule of aggregation relates only to sentence enhancement; 
it does not authorize, or require, the aggregation of multiple acts in a 
single count. See, e.g., § 18-4-401(4)(a), (b), C.R.S. 2019 (aggregation and 
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charging of multiple thefts “in a single count”); Instructions 4-4:14, 
4-4:15. Therefore, do not modify the model elemental instruction defin- 
ing the substantive offense. 


4. In cases where the amount of methamphetamine, heroin, 
ketamine, or cathinones is a disputed issue, one or both of the parties 
may assert that there is an evidentiary basis for submitting more than 
one quantity question as part of the interrogatory. Accordingly, the 
above interrogatory includes bracketed examples for lesser quantity 
questions. 


5. Where more than one quantity question is included as part of the 
interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one quantity question. See Instruction 18:06.INT, Comment 5. 


6. The Committee has not drafted a model instruction defining 
“cathinones” because the statutory definition is lengthy. See § 18-18- 
102(3.5), C.R.S. 2019. The court should draft a special instruction based 
on the relevant portion(s) of the statutory definition. 


7. In 2015, the Committee appended “Answer ‘Yes’ or ‘No’ ” 
parentheticals to each interrogatory. 


18:08.INT 


Unlawful Distribution, Manufacturing, Dispensing, or 
Sale—interrogatory (Contemporaneous Consumption) 


If you find the defendant not guilty of unlawful 
distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, and you further find that the distribution, 
manufacturing, dispensing, or sale was of any mate- 
rial, compound, mixture, or preparation that weighed 
[not more than fourteen grams and contained a 
schedule I or schedule II controlled substance] [not 
more than seven grams and contained [methamphet- 
amine] [heroin] [ketamine] [cathinones]] you should 
sign the verdict form to indicate your finding of guilt, 
and answer the following verdict question on the 
verdict form. 
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[.. Did the defendant distribute or transfer not 
more than four grams of a schedule I or IT con- 
trolled substance for the purpose of consuming 
all of the controlled substance with another 
person or persons at a time substantially contem- 
poraneous with the transfer? (Answer “Yes” or 
“No”)] 


[.. Did the defendant distribute or transfer not 
more than two grams of [methamphetamine] [her- 
oin| [ketamine] [cathinones] for the purpose of 
consuming all of the [methamphetamine] [heroin] 
[ketamine] [cathinones] with another person or 
persons at a time substantially contemporaneous 
with the transfer? (Answer “Yes” or “No”)] 


The prosecution has the burden to prove, beyond 
a reasonable doubt, either that the transfer was of 
[more than four grams of a schedule I or II controlled 
substance] [more than two grams of [methamphet- 
amine] [heroin] [ketamine] [cathinones]], or that the 
transfer was not for the purpose of consuming all of 
the controlled substance with another person or 
persons at a time substantially pA ETT 
with the transfer. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“No” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “Yes” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-405(2)(a)(ID), C.R.S. 2019. 


2. See Instruction F:268 (defining “person”); see, e.g., Instruction 
E:28 (special verdict form). 
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3. As indicated by means of the “further find” provision in the 
second paragraph, this instruction is designed to accompany either 
Instruction 18:06.INT or Instruction 18:07.INT in cases involving the 
smallest amounts of the specified substances. However, this instruction 
should not be given without Instruction 18:06.INT or Instruction 18:07. 
INT because doing so deprives the jury of a way to make a finding that, 
although the amount of the controlled substance was sufficiently small 
to meet the statutory requirement, the distribution or transfer was not 
for the purpose of consuming all of the controlled substance with an- 
other person or persons at a time substantially contemporaneous with 
the transfer. 


18:09.INT 


Unlawful Distribution, Manufacturing, Dispensing, or 
Sale—interrogatory (Quantity of Flunitrazepam) 


If you find the defendant not guilty of unlawful 
distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form. [Although you may 
answer “No” to more than one question, you may not 
answer “Yes” to more than one question. Further, if 
you answer “Yes” to any question, you should not 
answer the other question[s].] fete 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than fifty milligrams and contained fluni- 
trazepam? (Answer “Yes” or “No”)| 


[. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than ten milligrams, but not more than fifty 
milligrams, and contained flunitrazepam? (An- 
swer “Yes” or “No”)] 
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[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
not more than ten milligrams and contained 
flunitrazepam? (Answer “Yes” or “No”)] 


The prosecution has the burden to prove the 
amount of the flunitrazepam beyond a reasonable 
doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-405(2)(a(I\C), (b\(1NC), (c)(IID), C.R.S. 2019. 


2, See, e.g., Instruction E:28 (special verdict form). 


8. It may be necessary to modify the model interrogatory in light of 
the rule of aggregation established by section 18-18-405(5), C.R.S. 2019 
(“When a person commits unlawful distribution, manufacture, dispens- 
ing, sale, or possession with intent to manufacture, dispense, sell, or 
distribute any schedule I or schedule II controlled substance, as listed 
in section 18-18-2083 or 18-18-204, flunitrazepam, ketamine, or 
cathinones or conspires with one or more persons to commit the offense, 
pursuant to subsection (1) of this section, twice or more within a period 
of six months, without having been placed in jeopardy for the prior of- 
fense or offenses, the aggregate amount of the schedule I or schedule II 
controlled substance, flunitrazepam, ketamine, or cathinones involved 
may be used to determine the level of drug offense.”). However, note 
that this rule of aggregation relates only to sentence enhancement; it 
does not authorize, or require, the aggregation of multiple acts in a 
single count. See, e.g., § 18-4-401(4)(a), (b), C.R.S. 2019 (aggregation and 
charging of multiple thefts “in a single count”); Instructions 4-4:14, 
4-4:15. Therefore, do not modify the model elemental instruction defin- 
ing the substantive offense. 


4. In cases where the amount of flunitrazepam is a disputed issue, 
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one or both of the parties may assert that there is an evidentiary basis 
for submitting more than one quantity question as part of the 
interrogatory. Accordingly, the above interrogatory includes bracketed 
examples for lesser quantity questions. 


5. Where more than one quantity question is included as part of the 
interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one quantity question. See Instruction 18:06.INT, Comment 5. 


6. In 2015, the Committee appended “Answer ‘Yes’ or ‘No’ ” 
parentheticals to each interrogatory. 


18:10.INT. 


Unlawful Distribution, Manufacturing, Dispensing, or 
Sale—interrogatory (Quantity of a Schedule lii or Iv 
Controlled Substance) 


If you find the defendant not guilty of unlawful 
distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form. [Although you may 
answer “No” to more than one question, you may not 
answer “Yes” to more than one question. Further, if 
you answer “Yes” to any question, you should not 
answer the other question|[s].] 


[.. Did the unlawful distribution, manufactur- 
ing, dispensing, or sale involve any material, 
compound, mixture, or preparation that weighed 
more than four grams and contained a schedule 
III or IV controlled substance? (Answer “Yes” or 
“Nio”) | 


[. Did the unlawful the distribution, manufac- 
turing, dispensing, or sale involve any material, 
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compound, mixture, or preparation that weighed 
not more than four grams and contained a sched- 
ule III or IV controlled substance? (Answer “Yes” 
or “No”) | 


The prosecution has the burden to prove the 
amount of the schedule III or IV controlled substance 
beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1, See § 18-18-405(2)(c)(IV), (2)(d)(D), (e)ID), C.R.S. 2019. 


2, See, e.g., Instruction E:28 (special verdict form). 


3. In cases where the amount of schedule III or IV controlled sub- 
stance(s) is a disputed issue, one or both of the parties may assert that 
there is an evidentiary basis for submitting more than one quantity 
question as part of the interrogatory. Accordingly, the above interroga- 
tory includes a bracketed example for a lesser quantity question. 


4. Where more than one quantity question is included as part of the 
interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one quantity question. See Instruction 18:06.INT, Comment 5. 


5. In 2015, the Committee appended “Answer ‘Yes’ or ‘No’ ” 
parentheticals to each interrogatory. 


18:11.1INT 
Unlawful Distribution, Manufacturing, Dispensing, or 
Sale—Interrogatory (Schedule lii or lv Controlled 
Substance, Without Remuneration) 
If you find the defendant not guilty of unlawful 
888 


OFFENSES RELATED TO CONTROLLED SUBSTANCES 


distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, and you further find that the distribution, 
manufacturing, dispensing, or sale was of any mate- 
rial, compound, mixture, or preparation that weighed 
not more than four grams and contained a schedule 
Ill or IV controlled substance, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form. 


1. Did the defendant transfer, with no remuner- 
ation, not more than four grams of a schedule III 
or IV controlled substance? (Answer “Yes” or 
“No”) 


The prosecution has the burden to prove, beyond 
a reasonable doubt, either that the transfer was of 
more than four grams of a schedule III or IV con- 
trolled substance, or that the transfer was with 
remuneration. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“No” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “Yes” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-405(2)(e)(ID, C.R.S. 2019. 


2. See Instruction F:310 (defining ‘ remuneration’ xy see, e.g., Instruc- 
tion E:28 (special verdict form). | 
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3. As indicated by means of the “further find” provision in the 
second paragraph, this instruction is designed to accompany Instruction 
18:10.INT. This instruction should not be given without Instruction 
18:10.INT, because doing so deprives the jury of a way to make a find- 
ing that, although the amount of the controlled substance was suf- 
ficiently small to meet the statutory requirement, the transfer was with 
remuneration. 


18:12.INT 


Unlawful Distribution, Manufacturing, Dispensing, or 
Sale—Interrogatory (Schedule V Controlled Substance) 


If you find the defendant not guilty of unlawful 
distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the offense involve a schedule V controlled 
substance? (Answer “Yes” or “No”) 


The offense involved a schedule V controlled 
substance only if: 


1. the defendant unlawfully distributed, manu- 
factured, dispensed, or sold a schedule V con- 
trolled substance. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
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the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-405(2)(e)(1), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form), 


18:13.INT 


Uniawful Distribution, Manufacturing, Dispensing, or 
Sale—Iinterrogatory (Minor). | 


If you find the defendant not guilty of unlawful 
distribution, manufacturing, dispensing, or sale, you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


if, however, you find the defendant guilty of 
unlawful distribution, manufacturing, dispensing, or 
sale, you should sign the verdict form to indicate your 
finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the offense involve a minor? (Answer “Yes” or 
“No”) 


The offense involved a minor only if: 
1. the defendant was an adult, and 


[2. he [she] sold, dispensed, distributed, or 
otherwise transferred any quantity of a schedule 
I or schedule II controlled substance or any mate- 
rial, compound, mixture, or preparation that 
contained any amount of a schedule I or schedule 
II controlled substance, other than marijuana or 
marijuana concentrate, to a minor, and] 


[2. he [she] sold, dispensed, distributed, or 
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otherwise transferred any quantity of a schedule 
Ill or schedule IV controlled substance or any ma- 

terial, compound, mixture, or preparation that 
contained any amount of a schedule III or sched- 
ule IV controlled substance to a minor, and] 


3. the minor was at least two years younger than 
the defendant. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-405(2)(a)(ID), (b)(ID, C.R.S. 2019. 


2. See Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”); see, e.g., Instruction E:28 (special 
verdict form). 


3. Article 18 does not define the terms “adult” and “minor.” 


18:14 


Selling, Transferring, or Dispensing Marijuana to a Minor 
(More Than Two and One-Half Pounds of Marijuana; or 
More Than One Pound of Marijuana Concentrate) 


The elements of the crime of selling, transferring, 
or dispensing marijuana to a minor (more than two 
and one-half pounds of marijuana, or more than one 
pound of marijuana concentrate) are: 


1. That the defendant, 
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2. in the State of Colorado, at or ips abe the date 
and place charged, 


3. Was an adult, and 


4. sold, transferred, or dispensed more than two 
and one half pounds of marijuana, or more than 
one pound of marijuana concentrate, 


5. to a minor who was at least two years youn- 
ger than the defendant. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] 2] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of selling, transferring, or dispensing 
marijuana to a minor (more than two and one-half 
pounds of marijuana, or more than one pound of 
marijuana concentrate). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of selling, trans- 
ferring, or dispensing marijuana to a minor (more 
than two and one-half pounds of marijuana, or more 
than one pound of marijuana concentrate). 


COMMENT 
1. See § 18-18-406(1)(a), C.R.S, 2019. 


2. See Instruction F:100 (defining “dispense”): Instruction F:208 
(defining “marijuana”); Instruction F:210 (defining “marijuana concen- 
trate”); Instruction F:327 (defining “sale”). 


3. Article 18 does not define the terms “adult” and “minor.” Cf. 
Colo. Const. Art. XVIII, § 14(6)(a) to (i) (defining the conditions that 
must be met in order for a person under eighteen to be a medical 
marijuana patient); Colo, Const. Art. XVIII, § 16, (6)(c) (“Nothing in this 
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section is intended to permit the transfer of marijuana, with or without 
remuneration, to a person under the age of twenty-one or to allow a 
person under the age of twenty-one to purchase, possess, use, transport, 
grow, or consume marijuana.”). 


18:15 


Selling, Transferring, or Dispensing Marijuana to a Minor 
(More Than Six Ounces, But Not More Than Two and 
One-Half Pounds of Marijuana; or More Than Three 
Ounces, But Not More Than One Pound of Marijuana 
Concentrate) 


The elements of the crime of selling, transferring, 
or dispensing marijuana to a minor (more than six 
ounces, but not more than two and one-half pounds 
of marijuana, or more than three ounces, but not 
more than one pound of marijuana concentrate) are: 


1. That As defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an adult, and 


4. sold, transferred, or dispensed more than six 
ounces, but not more than two and one-half 
pounds of marijuana, or more than three ounces, 
but not more than one pound of marijuana con- 
centrate, 


5. to a minor who was at least two years youn- 
ger than the defendant. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] -| 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of selling, transferring, or dispensing 
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marijuana to a minor (more than six ounces, but not 
more than two and one-half pounds of marijuana, or 
more than three ounces, but not more than one pound 
of marijuana concentrate). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of selling, trans- 
ferring, or dispensing marijuana to a minor (more 
than six ounces, but not more than two and one-half 
pounds of marijuana, or more than three ounces, but 
not more than one pound of marijuana concentrate). 


COMMENT 
1. See § 18-18-406(1)(b), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:208 
(defining “marijuana”); Instruction F:210 (defining “marijuana concen- 
trate”); Instruction F:327 (defining “sale”). 


3. Article 18 does not define the terms “adult” and “minor.” Cf. 
Colo. Const. Art. XVIII, § 14(6)(a) to Gi) (defining the conditions that 
must be met in order for a person under eighteen to be a medical 
marijuana patient); Colo. Const. Art. XVIII, § 16, (6)(c) (“Nothing in this 
section is intended to permit the transfer of marijuana, with or without 
remuneration, to a person under the age of twenty-one or to allow a 
person under the age of twenty-one to purchase, possess, use, transport, 
grow, or consume marijuana.”). 


18:16 


Selling, Transferring, or Dispensing Marijuana to a Minor 
(More Than One Ounce, But Not More Than Six Ounces of 
Marijuana; or More Than One-Half Ounce, But Not More 
Than Three Ounces of Marijuana Concentrate) 


The elements of the crime of selling, transferring, 
or dispensing marijuana to a minor (more than one 
ounce, but not more than six ounces of marijuana, or 
more than one-half ounce, but not more than three 
ounces of marijuana concentrate) are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was an adult, and 


4. sold, transferred, or dispensed more than one 
ounce, but not more than six ounces of marijuana, 
or more than one-half ounce, but not more than 
three ounces of marijuana concentrate, 


5. to a minor who was at least two years youn- 
ger than the defendant. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of selling, transferring, or dispensing 
marijuana to a minor (more than one ounce, but not 
more than six ounces of marijuana, or more than one- 
half ounce, but not more than three ounces of mari- 
juana concentrate). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of selling, trans- 
ferring, or dispensing marijuana to a minor (more 
than one ounce, but not more than six ounces of 
marijuana, or more than one-half ounce, but not more 
than three ounces of marijuana concentrate). 


COMMENT 
1. See § 18-18-406(1)(c), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F;208 
(defining “marijuana”); Instruction F:210 (defining “marijuana concen- 
trate”); Instruction F:327 (defining “sale”). 


3. Article 18 does not define the terms “adult” and “minor.” Cf. 
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Colo. Const.Art. XVIII, § 14(6)(a) to (i) (defining the conditions that 
must be met in order for a person under eighteen to be a medical 
marijuana patient); Colo. Const. Art. XVIII, § 16, (6)(c) (“Nothing in this 
section is intended to permit the transfer of marijuana, with or without 
remuneration, to a person under the age of twenty-one or to allow a 
person under the age.of twenty-one to purchase, possess, use, transport, 
grow, or consume marijuana.”). 


18:17 


Selling, Transferring, or Dispensing Marijuana to a Minor 
(Not More Than One Ounce of Marijuana, or Not More 
Than One-Half Ounce of Marijuana Concentrate) 


The elements of the crime of selling, transferring, 
or dispensing marijuana to a minor (not more than 
one ounce of marijuana or not more than one-half 
ounce of marijuana concentrate) are: 


1. That the defendant, 


2, in the State of Colorado, at or about the date 
- and place charged, 


3. was an adult, and 


4. sold, transferred, or dispensed not more than 
one ounce of marijuana or not more than one-half 
ounce of marijuana concentrate, 


5. to a minor who was at least two years youn- 
ger than the defendant. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of selling, transferring, or dispensing 
marijuana to a minor (not more than one ounce of 
marijuana or not more than one-half ounce of mari- 
juana concentrate). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of selling, trans- 
ferring, or dispensing marijuana to a minor (not more 
than one ounce of marijuana or not more than one- 
half ounce of marijuana concentrate). 


COMMENT 
1. See § 18-18-406(1)(d), C.R.S, 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:208 
(defining “marijuana”); Instruction F:210 (defining “marijuana concen- 
trate”); Instruction F:327 (defining “sale”). 


3. Article 18 does not define the terms “adult” and “minor.” Cf. 
Colo. Const. Art. XVIII, § 14(6)(a) to (i) (defining the conditions that 
must be met in order for a person under eighteen to be a medical 
marijuana patient); Colo. Const. Art. XVIII, § 16, (6)(c) (“Nothing in this 
section is intended to permit the transfer of marijuana, with or without 
remuneration, to a person under the age of twenty-one or to allow a 
person under the age of twenty-one to purchase, possess, use, transport, 
grow, or consume marijuana.”). 


18:18 


Processing or Manufacturing Marijuana or Marijuana 
Concentrate 


The elements of the crime of processing or manu- 
facturing marijuana or marijuana concentrate are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. processed or manufactured any marijuana or 
marijuana concentrate or allowed marijuana or 
marijuana concentrate to be processed or manu- 
factured on land owned, occupied; or controlled 
by him [her]. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of processing or manufacturing marijuana 
or marijuana concentrate. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of processing or 
manufacturing marijuana or marijuana concentrate. 


COMMENT 
1. See § 18-18-406(2)(a)(T), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:206 
(defining “manufacture”); Instruction F:208 (defining “marijuana”); 
Instruction F:210 (defining “marijuana concentrate”). 


3. See Instruction H:68 (affirmative defense of “medical marijuana”); 
Instruction H:69 (affirmative defense of “recreational marijuana”). 


4. Section 18-18-406(2)(a)(I) excepts from criminal liability acts “au- 
thorized pursuant to part 1 of + article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)], or part 2 of article 80 of 
title 27 [(alcohol and drug abuse treatment programs)].” However, the 
Committee has not drafted model affirmative defense instructions. 


5. Sections 18-18-406(6), (7), C.R.S. 2019, establish exemptions 
based on “group C guidelines of the national cancer institute” and 
“dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin 
capsule in a federal food and drug administration approved drug 
product.” However, the Committee has not drafted model affirmative 
defense instructions. 


6. Article 18 does not define the term “process.” 


7. + In 2019, the Committee updated the quotation in Comment 4 
to reflect a legislative amendment. See Ch. 136, sec. 107, § 18-18- 
406(2)(a)(I), 2019 Colo. Sess. Laws 613, 1679. 
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18:19 


Dispensing, Selling, Distributing, or Manufacturing 
Marijuana or Marijuana Concentrate 


_ The elements of the crime of dispensing, selling, 
distributing, or manufacturing marijuana or mari- 
juana concentrate are: 


1. That the defendant, 


2. in the State of HAART at or about the date 
and place charged, 


3. knowingly, 


[4. dispensed, sold, distributed, or possessed 
with intent to manufacture, dispense, sell, or dis- 
tribute marijuana or marijuana concentrate. | 


[4. attempted, induced, attempted to induce, or 
conspired with one or more other persons, to 
dispense, sell, distribute, or possess with intent to 
manufacture, dispense, sell, or distribute mari- 
juana or marijuana concentrate. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dispensing, selling, distributing, or 
manufacturing marijuana or marijuana concentrate. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dispensing, 
selling, distributing, or manniagiuring marijuana or 
marijuana concentrate. 
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COMMENT 
1. See § 18-18-406(2)(b)(1), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”) Instruction F:102 
(defining “distribute”); Instruction F:185 (defining “with intent”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:206 (defining “manufac- 
ture”); Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining ‘ ‘marijuana concentrate”); Instruction F:268 (defining 
“person”); Instruction F:281 (defining “possession”); Instruction .F:327 
(defining “sale”); Instruction G2:05 (conspiracy). 


3. See Instruction H:68 (affirmative defense of “medical marijuana”); 
Instruction H:69 (affirmative defense of “recreational marijuana”). 


4, Section 18-18-406(2)(b)(I) excepts from criminal liability acts “au- 
thorized by part 1 of + article 280 of title 12 [(pharmacists, pharmacy 
businesses, and pharmaceuticals)], part 2 of article 80 of title 27 
[(alecohol and drug abuse treatment programs)], or part 2 or 3 of this 
article 18 [(standards, schedules, and regulation)|.” However, the Com- 
mittee has not drafted model affirmative defense instructions. 


5. Sections 18-18-406(6), (7), C.R.S. 2019, establish exemptions 
based on “group C guidelines of the national cancer institute” and 
“dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin 
capsule in a federal food and drug administration approved. drug 
product.” However, the Committee has not drafted model affirmative 
defense instructions. 


6. Article 18 does not define the term “process.” 


7. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


8. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 7. 


9, + In 2019, the Committee updated the quotation in Comment 4 
to reflect a legislative amendment. See Ch. 136, sec. 107, § 18-18- 
406(2)(b)(I), 2019 Colo. Sess. Laws 613, 1679. 


18:20. INT 
Dispensing, Selling, Distributing, or Rant tackenitG 
Marijuana or Marijuana Concentrate—Iinterrogatory 
(Specified Quantity) 
If you find the defendant not guilty of dispensing, 
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selling, distributing, or manufacturing marijuana or 
marijuana concentrate, you should disregard this 
instruction and fill out the verdict form reflecting 
your not guilty verdict. 


If, however, you find the defendant guilty of 
dispensing, selling, distributing, or manufacturing 
marijuana or marijuana concentrate, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form. [Although you may answer “No” to more than 
one question, you may not answer “Yes” to more than 
one question. Further, if you answer “Yes” to any 
question, you should not answer the other 
question[s].] 


[.. Did the unlawful dispensing, selling, distrib- 
uting, or manufacturing involve more than fifty 
pounds of marijuana or more than twenty-five 
pounds of marijuana concentrate? (Answer “Yes” 
or ‘“No”)] 


[.. Did the unlawful dispensing, selling, distrib- 
uting, or manufacturing involve more than five 
pounds but not more than fifty pounds of mari- 
juana or more than two and one-half pounds but 
not more than twenty-five pounds of marijuana 
concentrate? (Answer “Yes” or “No”)] 


[.. Did the unlawful dispensing, selling, distrib- 
uting, or manufacturing involve more than twelve 
ounces but not more than five pounds of mari- 
\juana or more than six ounces but not more than 
two and one-half pounds of marijuana concen- 
trate? (Answer “Yes” or “No”)| 


[.. Did the unlawful dispensing, selling, distrib- 
uting, or manufacturing involve more than four 
ounces but not more than twelve ounces of mari- 
juana, or more than two ounces but not more than 
six ounces of BE DOAN concentrate? (Answer 
“Yes” or “No”)| 
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The prosecution has the burden to prove the 
amount of the marijuana or marijuana concentrate 
beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-18-406(2)(b)(IIT)(A) to (D), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. In cases where the amount of marijuana or marijuana concentrate 
is a disputed issue, one or both of the parties may assert that there is 
an evidentiary basis for submitting more than one quantity question as 
part of the interrogatory. Accordingly, the above interrogatory includes 
bracketed examples for lesser quantity questions. 


4. Where more than one quantity question is included as part of the 
interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one quantity question. 


For example, in a case involving an interrogatory with three 
quantity questions (and no separate interrogatories asking about other 
sentence enhancement factors), the relevant portion of the special 
verdict form would read as follows: 


I. We, the jury, find the defendant, [insert name], NOT GUILTY of 
Count No. [ ], dispensing, selling, distributing, or Paniviertning 
marijuana or marijuana concentrate. 


FOREPERSON* 


II. We, the jury, find the defendant, [insert name], GUILTY of Count 
No. [ ], dispensing, selling, distributing, or manufacturing marijuana or 
marijuana concentrate. 
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FOREPERSON* 


We further find, with respect to the verdict question[s] for this 
count, as follows: | 


**1, Did the dispensing, selling, distributing, or verursteiningg involve 
more than fifty pounds of marijuana or more than twenty-five pounds of 
marijuana concentrate? 


[__] Yes 7 OF ESL 


**2. Did the dispensing, selling, distributing, or manufacturing involve 
more than five pounds but not more than fifty pounds of marijuana, or 
more than two and one-half pounds but not more than twenty-five 
pounds of marijuana concentrate? 


[___] Yes {o> SalWorto 


**3. Did the dispensing, selling, distributing, or manufacturing involve 
more than twelve ounces but not more than five pounds of marijuana or 
more than six ounces but not more than two and one-half pounds of 
marijuana concentrate? 


[in 1 | [NO 


FOREPERSON* 


* The foreperson should use ink to sign on one of the two lines indicat- 
ing a verdict of “not guilty” or “guilty.” If the verdict is “guilty,” the 
foreperson should use ink to mark the appropriate space indicating the 
answer to the verdict question, and then sign on the line following the 
verdict question|[s]. | 


** Although you may answer “No” to more than one question, you may 
not answer “Yes” to more than one question. Further, if you answer. 
“Yes” to any question, you should not answer the other question|[s]. 


5. In 2015, the Committee appended “Answer ‘Yes’ or ‘No’ ” 
parentheticals to each interrogatory. 
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18:21 
Cultivating or Growing Marijuana 


The elements of the crime of cultivating or grow- 
ing marijuana are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. cultivated, grew, or produced a marijuana 
plant or allowed a marijuana plant to be culti- 
vated, grown, or produced on land that he [she] 
owned, occupied, or controlled. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s|] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a‘reasonable doubt, you should find the defen- 
dant guilty of cultivating or growing marijuana. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not. guilty of SHSAYEHL Dg or 
growing marijuana. 


COMMENT 

1. See § 18-18-406(3)(a)(I), C.R.S. 2019. 
2. See Instruction F:195 (defining “knowingly”); Instruction F:206 
(defining “manufacture”); Instruction F:208 (defining “marijuana”); 


Instruction F:279.3 (defining “plant”). 


3. See Instruction H:68 (affirmative defense of “medical marijuana”); 
Instruction H:69 (affirmative defense of “recreational marijuana”). 
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4. Sections 18-18-406(6), (7), C.R.S. 2019, establish exemptions 
based on “group C guidelines of the national cancer institute” and 
“dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin 
capsule in a federal food and drug administration approved drug 
product.” However, the Committee has not drafted model affirmative 
defense instructions. 


5. In 2017, the Committee modified the citation in Comment 1 and 
added the cross-reference to Instruction F:279.3 in Comment 2 pursu- 
ant to a legislative amendment. See Ch. 402, sec. 2, § 18-18-406(3)(a)(D), 
(3)(c)(II), 2017 Colo. Sess. Laws 2094, 2095. 


18:22.INT 


Cultivating or Growing Marijuana—interrogatory (Number 
of Plants) 


If you find the defendant not guilty of cultivating 
or growing marijuana, you should disregard this 
instruction and fill out the verdict form reflecting 
your not guilty verdict. 


If, however, you find the defendant guilty of 
cultivating or growing marijuana, you should sign 
the verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form. [Although you may answer “No” to more than 
one question, you may not answer “Yes” to more than 
one question. Further, if you answer “Yes” to any 
question, you should not answer the other 
question|[s].] 


[.. Did the unlawful cultivating or growing of 
marijuana involve more than thirty plants? (An- 
swer “Yes” or “No”)] 


[@. Did the unlawful cultivating or growing of 
marijuana involve more than six but not more 
than thirty plants? (Answer “Yes” or “No”)] 


The prosecution has the burden to prove the 
number of plants beyond a reasonable doubt. 


After considering all the evidence, if you decide 
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the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-18-406(3)(a)(ITI), C.R.S. 2019. 


2. See Instruction F:279.3 (defining “plant”); see, e.g., Instruction 
H}:28 (special verdict form). 


3. In cases where the number of marijuana plants is a disputed is- 
sue, one or both of the parties may assert that there is an evidentiary 
basis for submitting more than one quantity question as part of the 
interrogatory. Accordingly, the above interrogatory includes a bracketed 
example for a lesser quantity question. 


4, Where more than one quantity question is included as part of the 
interrogatory, use a special verdict form with a corresponding format 
that repeats the admonition that the jury cannot answer “Yes” to more 
than one quantity question. See Instruction 18:06.INT, Comment 5. 


5. In 2015, the Committee appended “Answer ‘Yes’ or ‘No’ ” 
parentheticals to each interrogatory. 


6. In 2017, the Committee modified the citation in Comment 1 and 
added the cross-reference to Instruction F:279.3 in Comment 2 pursu- 
ant to a legislative amendment. See Ch. 402, sec. 2, § 18-18- 
406(3)(a)(III), (3)(c)(II), 2017 Colo. Sess. Laws 2094, 2096. 


18:22.3 


Cultivating or Growing Marijuana (More Than Twelve 
Plants) 


The elements of the crime of cultivating or grow- 
ing marijuana (more than twelve plants) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. knowingly, 


[4. cultivated, grew, or produced more than 
twelve marijuana Date on or in a residential 
property.] 


[4. allowed more than twelve marijuana plants 
to be cultivated, grown, or produced on or ina 
residential property. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cultivating or growing marijuana (more 
than twelve plants). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cultivating or 
growing marijuana (more than twelve plants). 


COMMENT 
1. See § 18-18-406(3)(a)TI)(A), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:208 
(defining “marijuana”); Instruction F:279.3 (defining “plant”); Instruc- 
tion F:317.5 (defining “residential property”). 


3. See Instruction H:68 (affirmative defense of “medical marijuana”); 
Instruction H:69 (affirmative defense of “recreational marijuana”). 
Regarding these affirmative defenses, section 18-18-406(3)(a)(II)(A) 
provides that the behavior proscribed by this statute is unlawful 
“Irlegardless of whether the plants are for medical or recreational use.” 
The Committee expresses no opinion on any potential conflict between 
this statute and the affirmative defenses authorized under the state 
constitution. 


4. Section 18-18-406(3)(a)(ID(B) suena an exemption where “a 
county, municipality, or city and county law expressly permits” such 
cultivation “in an enclosed and locked space and within the limit set by 
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the county, municipality, or city and county where the plants are 
located.” However, the Committee has not drafted model affirmative 
defense instructions. 


5. Sections 18-18-406(6), (7) establish exemptions based on “group 
C guidelines of the national cancer institute” and “dronabinol (synthetic) 
in sesame oil and encapsulated in a soft gelatin capsule in a federal 
food and drug administration approved drug product.” However, the 
Committee has not drafted model affirmative defense instructions. 


6. The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 402, sec. 2, § 18-18-406(3)(a)(II), 2017 Colo. Sess. 
Laws 2094, 2095. 


18:22.7.INT 


Cultivating or Growing Marijuana (More Than Twelve 
Plants)—Interrogatory (Number of Plants) 


If you find the defendant not guilty of cultivating 
or growing marijuana (more than twelve plants), you 
should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
cultivating or growing marijuana (more than twelve 
plants), you should sign the verdict. form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form. 


1. Did the unlawful cultivating. or growing of 
marijuana involve more than twenty-four plants? 
(Answer “Yes” or “No”) 


The prosecution has the burden to prove the 
number of plants beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
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should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-406(8)(a)(IV), C.R.S. 2019. 


2. See Instruction F:279.3 (defining “plant”); see, e.g., Instruction 
E:28 (special verdict form). 


3. The statute only provides for sentence enhancement for “a second 
or subsequent offense.” Therefore, the court should only provide this in- 
terrogatory if it finds, as a matter of fact, that the defendant was previ- 
ously convicted of this offense. Cf’ People v. Nunn, 148 P.3d 222, 228 
(Colo. App. 2006) (holding that, under the prior conviction exception to 
the rule of Apprendi v. New Jersey, 530 U.S. 466 (2000), and Blakely v. 
Washington, 542 U.S. 296 (2004), the defendant in habitual criminal 
proceedings “had no right to have a jury determine whether he was the 
person convicted in the prior cases”). 


4, The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 402, sec. 2, § 18-18-406(3)(a)(IV), 2017 Colo. Sess. 
Laws 2094, 2096. 


18:23 


Possession of More Than Twelve Ounces of Marijuana or 
More Than Three Ounces of Marijuana Concentrate 


The elements of the crime of possession of more 
than twelve ounces of marijuana or more than three 
ounces of marijuana concentrate are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed more than twelve ounces of mari- 
juana or more than three ounces of marijuana 
concentrate. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





910 


OFFENSES RELATED TO CONTROLLED SUBSTANCES 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of more than twelve ounces 
of marijuana or more than three ounces of marijuana 
concentrate. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
more than twelve ounces of marijuana or more than 
three ounces of marijuana concentrate. 


COMMENT 
1. See § 18-18-406(4)(a), C.R.S. 2019. 


2. See Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”); Instruction F:281 (defining “posses- 
sion”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. See Instruction H:68 (affirmative defense of “medical marijuana”); 
Instruction H:69 (affirmative defense of “recreational marijuana”). 


4. Sections 18-18-406(6), (7), C.R.S. 2019, establish exemptions 
based on “group C guidelines of the national cancer institute” and 
“dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin 
capsule in a federal food and drug administration approved drug 
product.” However, the Committee has not drafted opel affirmative 
defense instructions. 


5. + This instruction does not apply to crimes committed on or after 
March 1, 2020. 


6. + In 2019, the Committee added Comment 5 pursuant to a 
legislative amendment. See Ch. 291, sec. 2, § 18-18-406(4), 2019 Colo. 
Sess. Laws 2676, 2677. 
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18:24 


Possession of More Than Six Ounces + of Marijuana, or 
Possession of More Than Three Ounces of Marijuana 
Concentrate 


The elements of the crime of possession of more 
than six ounces but not more than twelve ounces of 
marijuana, or possession of not more than three 
ounces of marijuana concentrate are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed more than six ounces + of marijuana 
or more than three ounces of marijuana 
concentrate. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —~.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of more than six ounces + of 
marijuana, or possession of + more than three ounces 
of marijuana concentrate. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
more than six ounces + of marijuana, or possession of 
+ more than three ounces of marijuana concentrate. 


COMMENT 
1, See § 18-18-406(4)(b), C.R.S. 2019. 


2. See Instruction F:208 (defining “marijuana”); Instruction F:210 
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(defining “marijuana concentrate”); Instruction F:281 (defining “posses- 
sion”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated i in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 


if the proscribed conduct necessarily involves such a GUBBDIE mental 
state.”). 


3. See Instruction H:32 (ataneatiie defense of “reporting an emer- 
gency drug or alcohol overdose event”); Instruction H:68 (affirmative 
defense of “medical marijuana”); Instruction H:69 (affirmative defense 
of “recreational marijuana”). 


4, Sections 18-18-406(6), (7), C.R.S. 2019, establish exemptions 
based on “group C guidelines of the national cancer institute” and 
“dronabinol (synthetic) in sesame oil and encapsulated in.a soft gelatin 
capsule in a federal food and drug administration approved drug 
product.” However, the Committee has not drafted model affirmative 
defense instructions. 


5.+ Previously, this instruction applied to possession of more than 
six ounces but not more than twelve ounces of marijuana, or to posses- 
sion of not more than three ounces of marijuana concentrate. In 2019, 
the General Assembly deleted the “but not more than twelve ounces” 
language, and it changed “not more than three ounces of marijuana 
concentrate” to “more than three ounces of marijuana concentrate. See 
Ch. 291, sec. 2, § 18-18-406(4)(b), 2019 Colo. Sess. Laws 2676, 2677 
(emphasis added). Therefore, in 2019, the Committee modified this 
instruction accordingly. 


Additionally, the Committee notes that these modifications take ef- 
fect on or after March 1, 2020. See id. 


18:25 


Possession of More Than Two Ounces But Not More 
Than Six Ounces of Marijuana + or Not More Than Three 
Ounces of Marijuana Concentrate 


The elements of the crime of possession of more 
than two ounces but not more than six ounces of 
marijuana + or not more than three ounces of mari- 
juana concentrate are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


913 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


3. possessed more than two ounces but not more 
than six ounces of marijuana, + or not more than 
three ounces of marijuana concentrate. 


[4. and: that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| zl) 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of more than two ounces 
but not more than six ounces of marijuana + or not 
more than three ounces of marijuana concentrate. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
more than two ounces but not more than six ounces 
of marijuana + or not more than three ounces of 
marijuana concentrate. 


COMMENT 
1. See § 18-18-406(4)(c), C.R.S. 2019. 


2. See Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”); Instruction F:281 (defining “posses- 
sion”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of. that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. See; Instruction. H:32 (affirmative defense of “reporting an emer- 
gency drug or ‘alcohol overdose event”); Instruction H:68 (affirmative 
defense of “medical marijuana”); Instruction H:69 (affirmative defense 
of “recreational marijuana”). 


4, See also § 18-18-406(5)(b)(II), C.R.S. 2019 (“Open and public 
display, consumption, or use of more than two ounces of marijuana or 
any amount of marijuana concentrate is deemed possession thereof, and 
violations shall be punished as provided for in subsection (4) of this 
section.”), 
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5. + In 2019, pursuant to a legislative amendment, the Committee 
added the phrase “or not more than three ounces of marijuana 
concentrate” throughout this instruction. See Ch. 291, sec. 2, § 18-18- 
406(4)(c), 2019 Colo. Sess. Laws 2676, 2677. 


Additionally, the Committee notes that this amendment takes ef- 
fect on or after March 1, 2020. See id. 


18:26 


Possession of More Than One Ounce But Not More Than 
Two Ounces of Marijuana 


The elements of the crime of possession of more 
than one ounce but not more than two ounces of 
marijuana are: 


1. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


_ 8. possessed more than one ounce but not more 
than two ounces of marijuana. | 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of more than one ounce but 
not more than two ounces of marijuana. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
more than one ounce but not more than two ounces 


of marijuana. 
COMMENT 


1. See § 18-18-406(5)(a)(I), C.R.S. 2019; see also Colo. Const. Art. 
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XVIII, § 16, (3)(a) (possession of one ounce or less of marijuana by an 
adult is not unlawful, notwithstanding any other provision of law). 


2. See Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”); Instruction F:281 (defining “posses- 
sion”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the esis conduct necessarily involves such a culpable mental 
state.”). 


3, See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”); Instruction H:68 (affirmative 
defense of “medical marijuana”); Instruction H:69 (affirmative defense 
of “recreational marijuana”), 


4. See also § 18-18-406(5)(b)(IID, C.R.S. 2019 (“Except as paras e 
provided for in subparagraph (I) of this paragraph (b)] (openly and 
publicly displaying, consuming, or using two ounces or less of mari- 
juana)], consumption or use of marijuana or marijuana concentrate is 
deemed possession thereof, and violations must be punished as provided 
for in paragraph (a) of this. subsection (5) and subsection (4) of this 
section.”), 


5. + The statute provides for exemptions from liability for licensed 
marijuana hospitality businesses. See § 18-18-406(5)(b)(IV), (V). 
However, the Committee has not drafted model affirmative defense 
instructions. 


6. + In 2019, the Committee added Comment 5 pursuant to new 
legislation. See Ch. 340, secs. 9, 23, § 18-18-406(5)(b)(IV), (V), 2019 
Colo. Sess. Laws 3105, 3116, 3127, 


18:27 


Open and Public Display, Consumption, or Use of Less 
Than Two Ounces of Marijuana 


The elements of the crime of open and public 
display, consumption, or use of less than two ounces 
of marijuana are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. openly and publicly displayed, consumed, or 
_used, 
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4. two ounces or less of marijuana. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —_.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of open and public display, consumption, 
or use of less than two ounces of marijuana. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of open and pub- 
lic display, consumption, or use of Se than two 
ounces of marijuana. 


COMMENT | 
1. See § 18-18-406(5)(b)(T), C.R.S. 2019. 
2. See Instruction F;208 (defining “marijuana”). 


3. See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state,”). 


4, + The statute provides for exemptions from liability for licensed 
marijuana hospitality businesses. See § 18-18-406(5)(b)(IV), (V). 
However, the Committee has not drafted model affirmative defense 
instructions. 


5. + In 2019, the Committee added Comment 4 pursuant to new 
legislation. See Ch. 340, secs. 9, 23, § 18-18-406(5)(b)(IV), (V), 2019 
Colo. Sess. Laws 3105, 3116, 3127. 


18:28 


Transferring or Dispensing Not More Than Two Ounces of 
Marijuana for No Consideration 


The elements of the crime of transferring or 
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dispensing not more than two ounces of marijuana 
for no consideration are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. transferred or dispensed 


4, not more than two ounces of marijuana to an- 
other person, 


5. for no consideration. 


[6. and that the defendant’s conduct was aT 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of transferring or dispensing not more 
than two ounces of marijuana for no consideration. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of transferring 
or dispensing not more than two ounces of marijuana 
for no consideration. | 


COMMENT 
1, See § 18-18-406(5\c), C.R.S. 2019. 


2. See Instruction F:208 (defining “marijuana”); Instruction F:268 
(defining “person”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. See Instruction H:32 (affirmative defense of “reporting an emer- 
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gency drug or alcohol overdose event”); Instruction H:68 (affirmative 
defense of “medical marijuana”); Instruction H:69 (affirmative defense 
of “recreational marijuana”). 


4. In cases where both the defendant and the recipient were at 
least twenty-one years old at the time of the transfer or dispensing, the 
court should modify the third element as follows: “more than ounce but 
not more than two ounces of marijuana to another person.” See Colo. 
Const. Art. XVIII, § 16(3)(c) (“Notwithstanding any other provision of 
law, the following acts are not unlawful and shall not be an offense 
under Colorado law or the law of any locality within Colorado or be a 
basis for seizure or forfeiture of assets under Colorado law for persons 
twenty-one years of age or older: . . . [tlransfer of one ounce or less of 
marijuana without remuneration to a person who is twenty-one years of 
age or older.”). 


5. The term “consideration” is not defined in Article 18. See, e.g., 
Black’s Law Dictionary 370 (10th ed. 2014) (defining “consideration” as: 
“Something (such as an act, a forbearance, or a return promise) 
bargained for and received by a promisor from a eer | The defini- 
tion that appears in section 4-3-303(b), C.R.S. 2019, should not be used 
because it is limited to contracts. 


6. + The statute provides for exemptions from liability for licensed 
marijuana hospitality businesses. See § 18-18-406(5)(b)(IV), (V). 
However, the Committee has not drafted model affirmative defense 
instructions. 


7. + In 2019, the Committee added Comment 6 pursuant to new 
legislation. See Ch. 340, secs. 9, 23, § 18-18-406(5)(b)(IV), (V), 2019 
Colo. Sess. Laws 3105, 3116, 3127. 


18:28.5 


Transfer of Marijuana or Marijuana Concentrate At No 
Cost Related to Remuneration 


The elements of the crime of transfer of marijuana 
or marijuana concentrate at no cost related to remu- 
neration are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. transferred marijuana or marijuana concen- 
trate at no cost to a person, and 
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4. the transfer was in any way related to remu- 
neration for any other service or product. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] ! 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of transfer of marijuana or marijuana 
concentrate at no cost related to remuneration. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of transfer of 
marijuana or marijuana concentrate at no cost re- 
lated to remuneration. 


COMMENT 
1. See § 18-18-406(5.5), C.R.S. 2019. 


2. See Instruction F:208 (defining “marijuana”); Instruction F:210 
(defining “marijuana concentrate”); Instruction F:268 (defining 
“person”); Instruction F:310 (defining “remuneration”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”); Instruction H:68 (affirmative 
defense of “medical marijuana”); Instruction H:69 (affirmative defense 
of “recreational marijuana”). 


4, The Colorado Constitution provides for an exemption from li- 
ability where both the transferor and recipient are twenty-one years of 
age or older and the amount of marijuana transferred is less than one 
ounce. See Colo. Const. Art. XVIII, § 16(3)(c) (“Notwithstanding any 
other provision of law, the following acts are not unlawful and shall not 
be an offense under Colorado law or the law of any locality within Colo- 
rado or be a basis for seizure or forfeiture of assets under Colorado law 
for persons twenty-one years of age or older:. . . [t]ransfer of one ounce 
or less of marijuana without remuneration to a person who is twenty- 
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one years of age or older.”). However, the Camitittes has not drafted a 
model affirmative defense instruction. 


5. The Committee added this instruction in 2016. pursuant to new 
legislation. See Ch. 338, sec. 11, § 18-18-406(5.5), 2016 Colo. Sess. Laws 
1372, 1378. 


18:29 


Unlawful Use or Possession of Synthetic Cannabinoids or 
Salvia Divinorum 


The elements of the crime of unlawful use or pos- 
session of synthetic cannabinoids or salvia divinorum 
are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. used or possessed any amount of any synthetic 
cannabinoid or salvia divinorum. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] = 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful use or possession of synthetic 
cannabinoids or salvia divinorum. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful use 
or possession of synthetic cannabinoids or. salvia 
divinorum. 


‘COMMENT 


1. See § 18-18-406.1(1), C.R.S. 2019. 
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2. See Instruction F:281 (defining “possession”); Instruction F:328 
(defining “salvia divinorum”); Instruction F:359 (defining “synthetic can- 
nabinoid”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


_. 8. See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”). 


18:30 


Unlawful Manufacturing, Dispensing, Sale, or Distribution 
of Synthetic Cannabinoids or Salvia Divinorum 


The elements of the crime of unlawful manufac- 
turing, dispensing, sale, or distribution of synthetic 
cannabinoids or salvia divinorum are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, manufactured, dispensed, sold, or distributed, 
or possessed with intent to manufacture, dis- 
pense, sell, or distribute, 


5. any amount of any synthetic cannabinoid or 
salvia divinorum. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful manufacturing, dispensing, 
sale, or distribution of synthetic cannabinoids or 
salvia divinorum. | | 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
manufacturing, dispensing, sale, or distribution of 
synthetic cannabinoids salvia divinorum. 


COMMENT 
1. See § 18-18-406.2(1)(a), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:102 
(defining “distribute”); Instruction F:185 (defining “with intent”); Instruc- 
tion F':195 (defining “knowingly”); Instruction F:206 (defining “manufac- 
ture”); Instruction F:281 (defining “possession”); Instruction F:327 
(defining “sale”); Instruction F:328 (defining “salvia divinorum”); Instruc- 
tion F:359 (defining “synthetic cannabinoid”). 


18:31 


Unlawful Manufacturing, Dispensing, Sale, or Distribution 
of Synthetic Cannabinoids or Salvia Divinorum (Inducing, 
Attempting, or Conspiring) 


The elements of the crime of unlawful manufac- 
turing, dispensing, sale, or distribution of synthetic 
cannabinoids or salvia divinorum (inducing, attempt- 
ing, or conspiring) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. induced, attempted to induce, or conspired 
with one or more other persons, 


5. to manufacture, dispense, sell, or distribute, 
or possess with intent to manufacture, dispense, 
sell, or distribute, 


6. any amount of any synthetic cannabinoid or 
salvia divinorum. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





_ After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful manufacturing, dispensing, 
sale, or distribution of synthetic cannabinoids or 
salvia divinorum (inducing, attempting, or 
conspiring). | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
manufacturing, dispensing, sale, or distribution of 
synthetic cannabinoids or salvia divinorum (induc- 
ing, attempting, or conspiring). 


COMMENT 
1. See § 18-18-406.2(1)(b), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:102 
(defining “distribute”); Instruction F:185 (defining “with intent”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:206 (defining “manufac- 
ture”); Instruction F:268 (defining “person”); Instruction F:281 (defining 
“possession”); Instruction F:328 (defining “salvia divinorum”); Instruc- 
tion F:359 (defining “synthetic cannabinoid”); Instruction G2:05 
(conspiracy). | 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


4. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 3. 
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18:32 
Unlawful Cultivation of Salvia Divinorum 


The elements of the crime of unlawful cultivation 
of salvia divinorum are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. cultivated salvia divinorum, 


5. with intent to dispense, sell, or distribute any 
amount of the salvia divinorum. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
~ Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful cultivation of salvia 
divinorum. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
cultivation of salvia divinorum. 


COMMENT 
1. See § 18-18-406.2(1)(c), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:102 
(defining “distribute”); Instruction F:185 (defining “with intent”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:327 (defining “sale”); 
Instruction F:328 (defining “salvia divinorum”). 


925 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
18:33.INT 


Synthetic Cannabinoids or Salvia Divinorum Offenses— 
Interrogatory (Minor) 


If you find the defendant not guilty of [insert 
name of offense relating to synthetic cannabinoids or 
salvia divinorum from section 18-18-406.2(1)(a)-(¢c)], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name of offense relating to synthetic can- 
nabinoids or salvia divinorum from section 18-18- 
406.2(1)(a)-(c)], you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question on the verdict form: 


Did the defendant dispense, sell, or distribute to 
a minor? (Answer “Yes” or “No”) 


The defendant dispensed, sold, or distributed to a 
minor only if: 


1. the defendant dispensed, sold, or distributed 
synthetic cannabinoid or salvia divinorum to a 
minor who was less than eighteen years of age, 
and 


2. the defendant was at least eighteen years of 
age and at least two years older than the minor. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
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should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-18-406.2(3)(a), (b), C.R.S. 2019, 


2. See, e.g., Instruction E:28 (special verdict form). 
18:34 


Fraudulent Representation of a Medical Condition Related 
to Medical Marijuana 


The elements of the crime of fraudulent represen- 
tation of a medical condition related to medical 
marijuana are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. fraudulently, . 


4. represented a medical condition to a physi- | 
cian, the Department of Public Health and Envi- 
ronment, or a state or local law enforcement of- 
ficial, 


5. for the purpose of falsely obtaining a mari- 
juana registry identification card from the De- 
partment of Public Health and Environment, or 
for the purpose of avoiding arrest and prosecu- 
tion for a marijuana-related offense. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| ‘] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 


927 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


yond a reasonable doubt, you should find the defen- 
dant guilty of fraudulent representation of a medical 
condition related to medical marijuana. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of fraudulent 
representation of a medical condition related to medi- 
cal marijuana. 


COMMENT 
1. See § 18-18-406.3(2)(a), C.R.S. 2019. 


2. See also Colo. Const. Art. XVIII, § 14(1)(h) (defining “state health 
agency” in a manner that is consistent with the use of-the term “the 
department” in section 18-18-406.3, C.R.S. 2019). 


18:35 


Fraudulent Use or Theft of a Marijuana Registry 
Identification Card 


The elements of the crime of fraudulent use or 
theft of a marijuana registry identification card are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. fraudulently used, or committed theft of, 


4. any person’s marijuana registry identification 
card [(including any card that was required to be 
returned to the Department of Public Health and 
Environment)]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.| 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraudulent use or theft of a marijuana 
registry identification card. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of fraudulent 
use or theft of a marijuana registry identification 
card. 


COMMENT | 
1. See § 18-18-406.3(3), C.R.S. 2019. 


2. See Instruction F:268 (defining “person”); Instruction F:308.5 
(defining “registry identification card”); Instruction 4-4:01 (theft); see 
also Colo. Const. Art. XVIII, § 14(1)(h) (defining “state health agency” in 
a manner that is consistent with the use of the term “the iting 
in section 18-18-406.3, C.R.S. 2019). 


3. If the defendant is not separately charged with theft, give the 
jury the elemental instruction for the offense without the two conclud- 
ing paragraphs that explain the burden of proof. See Instruction 4-4:01. 
Place the elemental instruction for theft immediately after the above 
instruction (or as close to it as practicable). In addition, provide the jury 
with instructions defining the relevant terms and theories of criminal li- 
ability for theft. 


4, It may be necessary to draft a special instruction explaining 
when a marijuana registry identification card must be returned. See 
Colo. Const. Art. XVIII, § 14. 


18:36 


Fraudulently Producing, Counterfeiting, or Tampering 
With a Marijuana Registry Identification Card 


The elements of the crime of fraudulently produc- 
ing, counterfeiting, or tampering with a marijuana 
registry identification card are: 


1. That the defendant, 


2. in the State of Colorado, at or ‘abi the date 
and place charged, 
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3. fraudulently, 
4. produced, Olin artoitealt or tampered with, 
5. a marijuana registry identification card. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] el 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of fraudulently producing, counterfeiting, 
or tampering with a marijuana registry identification 
card. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of fraudulently 
producing, counterfeiting, or tampering with a mari- 
juana registry identification card. 


COMMENT 
1. See § 18-18-406.3(4), C.R.S. 2019. 
2. See Instruction F:308.5 (defining “registry identification card”). 


18:37 


Unauthorized Release of Confidential Information 
Provided to or by the Medical Marijuana Registry 


The elements of the crime of unauthorized release 
of confidential information provided to or by the 
marijuana registry are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. released or made public, 


4. any confidential record or any confidential in- 
formation contained in any such record that was 
provided to or by the marijuana registry or pri- 
mary caregiver registry of the Department of 
Public Health and Environment, 


5. without the written authorization of the 
marijuana registry patient. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] =| 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized release of confidential in- 
formation provided to or by the marijuana registry. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
release of confidential information provided to or by 
the marijuana registry. 


COMMENT 
1. See § 18-18-406.3(5), C.R.S. 2019. 


2. See Instruction F:259 (defining “patient”); see also Colo. Const. 
Art. XVIII, § 14(1)(h) (defining “state health agency” in a manner that is 
consistent with the use of the term “the department” in section 18-18- 
406.3, C.R.S. 2019). 


3. It may be necessary to draft a special instruction explaining that 
section 18-18-406.3(5) applies to “[alny person including, but not limited 
to, any officer, employee, or agent of the department, or any officer, em- 
ployee, or agent of any state or local law enforcement agency.” f 


4, In 2015, the Committee added the words “or primary caregiver 
registry” to the fourth element. See Ch. 199, sec. 6, § 18-18-406.3(5), 
2015 Colo. Sess. Laws 681, 688. 
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18:38 


Unauthorized Release of Confidential Information 
Provided to or by a Licensed Medical Marijuana Business 


The elements of the crime of unauthorized release 
of confidential information provided to or by a 
licensed medical marijuana business are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner, officer, employee of a business 
licensed pursuant to the + Colorado Marijuana 
Code, or an employee of the state medical mari- 
juana licensing authority, a local medical mari- 
juana licensing authority, or the Department of 
Public Health and Environment, and 


4, released or made public, 


5. a patient’s medical record or any confidential 
information contained in any patient’s medical 
record that was provided to or by a business 
licensed pursuant to the + Colorado Marijuana 
Code, | 


6. without the written authorization of the 
patient. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized release of confidential in- 
formation provided to or by a licensed medical 
marijuana business. 


932 


OFFENSES RELATED TO CONTROLLED SUBSTANCES 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
release of confidential information provided to or by 
a licensed medical marijuana business. 


COMMENT 
1. See § 18-18-406.3(7), C.R.S. 2019. 


2. See Instruction F:259 (defining “patient”); see also Colo. Const. 
Art. XVIII, § 14(1)(h) (defining “state health agency” in a manner that is 
consistent with the use of the term “the Tae Te in section 18-18- 
406.3, C.R.S. 2019). 


3. The statute includes exceptions from criminal liability. See § 18- 
18-406.3(7), C.R.S. 2019 (“except that the owner, officer, or employee 
shall release the records or information upon request by the state or lo- 
cal medical marijuana licensing authority. The records or information 
produced for review by the state or local licensing authority shall not 
become public records by virtue of the disclosure and may be used only 
for a purpose authorized by + article 10 of title 44, or for another state 
or local law enforcement purpose. The records or information shall con- 
stitute medical data as defined by section 24-72-204(3)(a)(D, C.R.S. The 
state or local medical marijuana licensing authority may disclose any 
records or information so obtained only to those persons directly 
involved with any investigation or proceeding authorized by + article 10 
of title 44, or for any state or local law enforcement purpose.”). However, 
the Committee has not drafted model affirmative defense instructions. 


4. In 2018, the Committee modified the parenthetical quotation in 
Comment 3 pursuant to a legislative amendment. See Ch. 55, sec. 13, 
§ 18-18-406.3(7), 2018 Colo. Sess. Laws 502, 587. 


5. + In 2019, pursuant to a legislative amendment, the Committee 
changed the phrase “Colorado Medical Marijuana Code” in the third 
and fifth elements to “Colorado Marijuana Code,” and it again modified 
the parenthetical quotation in Comment 3. See Ch. 315, sec. 17, § 18-18- 
406.3(7), 2019 Colo. Sess. Laws 2823, 2937-38. 


18:38.5 
Unlawful Advertising of Marijuana 


The elements of unlawful advertising of mari- 
juana are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the ALC 
and place charged, 


3. knowingly, 


4. was not licensed to sell medical marijuana or 
retail marijuana, and 


5. advertised in a newspaper, magazine, hand- 
bill, or other publication or on the internet, 


6. the unlawful sale of marijuana, marijuana 
concentrate, or a + marijuana product by a person 
not licensed to sell marijuana, marijuana concen- 
trate, or a marijuana product. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful advertising of marijuana. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
advertising of marijuana. — 


COMMENT 
1. See § 18-18-406.4(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); F:208 (defining 
“marijuana”); Instruction F:210 (defining “marijuana concentrate”). 


3. Regarding the fourth element, the statute does not apply to 
persons who are licensed to sell marijuana either in Colorado, + see 
Title 44, Article 10 (Colorado Marijuana Code), or in another state. 


4, The statute exempts from liability primary caregivers who 
advertise that they are available to be primary caregivers to patients. 
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See § 18-18-406,.4(2), C.R.S.; Instruction F:259 (defining “patient”); 
Instruction F;285 (defining “primary care-giver”). However, the Com- 
mittee has not drafted model affirmative defense instructions. 


5. The Committee added this instruction in 2017 pursuant to new 
legislation. See Ch. 104, sec. 1, § 18-18-406.4, 2017 Colo. Sess. Laws 
383, 383. 


6. + In 2019, pursuant to a legislative amendment, the Committee 
changed the phrase “marijuana-infused product” in the sixth element to 
“marijuana product,” and it modified the statutory cross-reference in 
Comment 3. See Ch. 315, sec. 18, § 18-18-406.4(1), 2019 Colo. Sess. 
Laws 2823, 2938. However, the Committee notes that these legislative 
changes did not take affect until January 1, 2020; therefore, if the 
charges involve conduct occurring prior to that date, the court should 
use the 2018 version of this instruction, which uses the phrase 
“marijuana-infused product” rather than “marijuana product.” 


18:39 
Uniawful Use of Marijuana in a Detention Facility 


The elements of the crime of unlawful use of 
marijuana in a detention facility are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, _ 


3. was confined in any detention facility in Colo- 
rado, and 


4. possessed or used marijuana. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] =) 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful use of marijuana in a deten- 
tion facility. 


After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful use 
of marijuana in a detention facility. 


COMMENT 
1, See § 18-18-406.5(1), C.R.S. 2019. 


2. See Instruction F:97 (defining “detention facility”); Instruction 
F:208 (defining “marijuana”); Instruction F:281 (defining “possession”); 
see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state 
is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


18:39.5 


Manufacture of Marijuana Concentrate Using an 
Inherently Hazardous Substance 


The elements of the crime of manufacture of 
marijuana concentrate using an inherently hazard- 
ous substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. manufactured marijuana concentrate using 
an inherently hazardous substance, and _ 


5. was not a licensed manufacturer pursuant to 
+ the Colorado Marijuana Code. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] : 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of manufacture of marijuana concentrate 
using an inherently hazardous substance.” 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of manufacture 
of marijuana concentrate using an inherently haz- 
ardous substance. 


COMMENT 
1. See § 18-18-406.6(1), C.R.S. 2019. 


2. See Instruction F:181.5 (defining “inherently hazardous sub- 
stance”); Instruction F:210 (defining “marijuana concentrate”), 


3. The Committee added this instruction in 2015.. See: Ch: 242, sec. 
2, § 18-18-406.6(1), 2015 Colo. Sess. Laws 895, 896. 


4. + In 2019, pursuant to a legislative amendment, the Committee 
changed the phrase “the Colorado Medical Marijuana Code or the Colo- 
rado Retail Marijuana Code”-in the fifth element to “the Colorado 
Marijuana Code.” See Ch. 315, sec. 19, § 18-18-406.6(1), 2019 Colo. Sess. 
Laws 2823, 2938. 


18:39.7 


Allowing Manufacture of Marijuana Concentrate Using an 
Inherently Hazardous Substance 


The elements of the crime of manufacture of al- 
lowing marijuana concentrate using an inherently 
hazardous substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, allowed marijuana concentrate to be manufac- 
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tured on any premises using an inherently haz- 
ardous substance, and 


5. owned, managed, operated, or otherwise con- 
trolled the use of the premises, and 


6. was not a licensed manufacturer pursuant to 
+ the Colorado Marijuana Code. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of allowing manufacture of marijuana 
concentrate using an inherently hazardous substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of allowing 
manufacture of marijuana concentrate using an 
inherently hazardous substance. 


COMMENT 
1. See § 18-18-406.6(2), C.R.S. 2019. 


2. See Instruction F:181.5 (defining “inherently hazardous sub- 
stance”); Instruction F:195 (defining posh es lees Instruction F:210 
(defining “marijuana concentrate”). 


3. The Committee added this instruction in 2015. See Ch. 242, sec. 
2, § 18-18-406.6(2), 2015 Colo. Sess. Laws 895, 896. 


4, + In 2019, pursuant to a legislative amendment, the Committee 
changed the phrase “the Colorado Medical Marijuana Code or the Colo- 
rado Retail Marijuana Code” in the sixth element to “the Colorado 
Marijuana Code.” See Ch. 315, sec. 19, § 18-18-406.6(2), 2019 Colo. Sess. 
Laws 2828, 2938. | 
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18:40.INT 


Any Felony Controlled Substance Conviction Under Part 
4—Interrogatory (Pattern, Substantial Source, and Special 
Skill) 


If you find the defendant not guilty of [insert 
name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant commit the offense as part of a 
pattern? (Answer “Yes” or “No”) 


The defendant committed the offense as part of a 
pattern only if: 


1. the defendant committed the offense of [insert 
name(s) of felony offense(s) from Article 18, Part 
4] as part of a pattern of manufacturing, sale, 
dispensing, or distributing controlled substances, 


2. which constituted a substantial source of his 
[her] income, and 


3. in which he [she] manifested special skill or 
expertise. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 
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After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT | 
1. See § 18-18-407(1)(a), C.R.S. 2019. 


2. See Instruction F:260 (defining “pattern”); Instruction F:347 
(defining * ‘special skill or expertise”); Instruction F:355 (defining 
“substantial source of that person’ s income”); see, e.g., Instruction E:28 
(special verdict form). 


3, Section 18-18-407(2)(a), C.R.S. 2019, provides as follows: “In sup- 
port of the findings under paragraph (a) of subsection (1) of this section, 
it may be shown that the defendant has had in his or her own name or 
under his or her control income or property not explained as derived 
from a source other than such manufacture, sale, dispensing, or distri- 
bution of controlled substances.” However, nothing in this provision 
suggests that the admission of such evidence gives rise to a permissible 
inference of illicit activity. 


18:41,INT. 


Any Felony Controlled Substance Conviction Under Part 
4—Interrogatory (Conspiracy) 


If you find the defendant not guilty of [insert 
name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant commit the offense as part of a 
conspiracy? (Answer “Yes” or “No”) 


The defendant committed the offense as part of a 
conspiracy only if: 
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1. the defendant committed the [insert name(s) 
of felony offense(s) from Article 18, Part 4] in the 
course of, or in furtherance of, a conspiracy with 
one or more persons to engage in a pattern of 
unlawful manufacturing, sale, dispensing, or 
distributing a controlled substance, and 


_ 2. did, or agreed that he [she] would, initiate, or- 
ganize, plan, finance, direct, manage, or supervise 
all or part of the conspiracy, manufacture, sale, 
dispensing, distributing, or give or receive a 
bribe, or use force in connection with the manu- 
facture, sale, dispensing, or distribution. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-407(1)(b), C.R.S. 2019. 
2. See Instruction F:260 (defining “pattern”); Instruction F:268 


(defining “person”); Instruction G2:05 (conspiracy); see, e.g., Instruction 
E:28 (special verdict form). 


~-18:42.1INT 


Any Felony Controlled Substance Conviction Under Part 
4—Interrogatory (Introducing or Importing Over a 
Specified Amount) 


If you find the defendant not guilty of [insert 
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name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant intevaude or import more than 

- [fourteen grams of any schedule I or II controlled 
substance] [seven grams of [methamphetamine] 
[heroin] [ketamine] [cathinones]] [ten milligrams 
of flunitrazepam]? (Answer “Yes” or “No”) — 


The defendant introduced or imported more than 
[insert quantity and name of controlled substance] 
only if: 


1. in the course of committing [insert name(s) of 
felony offense(s) from Article 18, Part 4], the 
defendant introduced or imported into the state 
of Colorado more than [fourteen grams of any 
_schedule I or II controlled substance] [seven 
grams of methamphetamine] [heroin] [ketamine] 
[cathinones]] [ten milligrams of flunitrazepam]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson get the designated line of the verdict 
form. 
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COMMENT 
1. See § 18-18-407(1)(c), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


18:43.INT 


Any Felony Controlled Substance Conviction Under Part 
4—Interrogatory (Deadly Weapon or Firearm) 


If you find the defendant not guilty of [insert 
name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the offense involve a deadly weapon or fire- 
arm? (Answer “Yes” or “No”) 


The offense involved a deadly weapon or firearm 
only if: 


[1. the defendant used, displayed, or possessed 
on his [her] person or within his [her] immediate 
reach, a deadly weapon, as that term is defined in 
your instructions, at the time of the commission 
of [insert name(s) of felony offense(s) from Article 
18, Part 4].] 


[1. the defendant or a confederate of the defen- 
dant possessed a firearm, as that term is defined 
in your instructions, to which the defendant or 
confederate had access in a manner that posed a 
risk to others or in a vehicle the defendant was 
occupying at the time of the commission of [insert 
name(s) of felony offense(s) from Article 18, Part 


4].] 
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The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide > 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | | ee wy 

COMMENT 
1. See § 18-18-407(1)(d)(I), (II), C.R.S. 2019. 


_ 2. See Instruction F:88 (defining “deadly weapon”); Instruction F:154 
(defining “firearm”); see, e.g., Instruction E:28 (special verdict form). 


18:44.INT 


Unlawful Distribution, Manufacturing, Dispensing, Sale, or 
Possession for the Purposes of Sale of Any Controlled 
Substance—Interrogatory (Use of a Child) 


If you find the defendant not guilty of [insert 
name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the offense involve use of a child? (Answer 
“Vas” or “No’”) 


The offense involved use of a child only if: 


1. the defendant solicited, induced, encouraged, 
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intimidated, employed, hired, or procured a child 
under the age of eighteen, whether or not the 
defendant knew the age of the child, to act as his 
[her] agent to assist in the unlawful distribution, 
manufacturing, dispensing, sale, or possession for 
the purposes of sale of any controlled substance 
at the time of the commission of [insert name(s) 
of felony offense(s) from Article 18, Part 4]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form, 


COMMENT 
1. See § 18-18-407(1)(e), C.R.S. 2019. 


2. See Instruction F:13 (defining “agent”); Instruction F:14 (defining 
“agsist”); see, e.g., Instruction E:28 (special verdict form). 


18:45.INT 


Any Felony Controlled Substance Conviction Under Part 
4—Interrogatory (Continuing Criminal Enterprise With 
Five or More Other Persons) 


If you find the defendant not guilty of [insert 
name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the dofeiidant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
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Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the offense involve a criminal enterprise? 
(Answer “Yes” or “No”) 


The offense involved a criminal enterprise only 
if: 


1. the defendant engaged in a continuing crimi- 
nal enterprise by committing [insert name of 
felony offense from Article 18, Part 4], and 


2. the [repeat name of offense] was part of a 
continuing series, in which, on separate occa- 
sions, two or more of the following offenses were 
committed: [insert name(s) of felony offense(s) 
from Article 18, Part 4], and | 


3. the continuing series of offenses was under- 
taken by the defendant in concert with five or 
more other persons with respect to whom the 
defendant occupied a position of organizer, super- 
visor, or any other position of management, and 


4. the defendant obtained substantial income or 
resources from the continuing series of offenses. 


The prosecution has the burden to prove each 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 
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COMMENT 
1. See § 18-18-407(1)(f), C.R.S. 2019. 


2. See Instruction F:268 (defining “person”); see, e.g., Instruction 
E:28 (special verdict form). 


18:46.INT 


Selling, Distributing, Possessing With Intent to Distribute, 
Manufacturing, or Attempting to Manufacture Any 
Controlled Substance—Interrogatory (Protected Area) 


If you find the defendant not guilty of [insert 
name(s) of felony offense(s) from Article 18, Part 4], 
you should disregard this instruction and fill out the 
verdict form reflecting your not guilty verdict. 


If, however, you find the defendant guilty of 
[insert name(s) of felony offense(s) from Article 18, 
Part 4], you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Did the defendant commit the offense in a pro- 
tected area? (Answer “Yes” or “No”) 


The defendant committed the offense in a pro- 
tected area only if: 


1. the defendant committed the selling, distribut- 
ing, possessing with intent to distribute, manufac- 
turing, or attempt to manufacture any controlled 
substance, [within or upon the grounds of any 
public or private elementary school, middle 
school, junior high school, high school, vocational 
school, or public housing development] [within 
one thousand feet of the perimeter of any such 
school or public housing development grounds on 
any street, alley, parkway, sidewalk, public park, 
playground, or other area or premises that was 
accessible to the public] [within any private 
dwelling that was accessible to the public for the 
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purpose of the unlawful sale, distribution, use, 
exchange, manufacture, or attempted manufac- 
ture of any controlled substance] [in any school 
vehicle, while the school vehicle was engaged in 
the transportation of students]. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-18-407(1)(g), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction F:300 
(defining “public housing pov oDIae Ly ); see, e.g., Instruction E:28 
(special verdict form). 


3. The term “school vehicle” is defined in section 42-1-102(88. 5), 
C, R. S. 2019. 


18:47 


Keeping, Maintaining, Controlling, Renting, or Making 
Available Property for Unlawful Distribution or 
Transportation of Controlled Substances 


The elements of the crime of keeping, maintain- 
ing, controlling, renting, or making available prop- 
erty for unlawful distribution or transportation of 
controlled substances are: : 


1. That the Hefendéinty 
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2. in the State of Colorado, at or BE Mi the date 
and place charged, 


3. knowingly or intentionally, 


4. kept, maintained, controlled, Eta? teiaeal 
or made available for use any store, shop, ware- 
house, dwelling, building, vehicle, vessel, aircraft, 
room, enclosure, or other structure or place, 


5. which he [she] knew was resorted to for the 
purpose of unlawfully keeping for distribution, 
transporting for distribution, or distributing con- 
trolled substances. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of keeping, maintaining, controlling, rent- 
ing, or making available property for unlawful 
distribution or transportation of controlled 
substances. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of keeping, 
maintaining, controlling, renting, or making avail- 
able property for unlawful distribution or transporta- 
tion of controlled substances. 


| _ COMMENT 
1, See.§ 18-18-411(1), O.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:102 (defining “distribute”); Instruction F:185 
(defining “intentionally”); Instruction F:195 (defining “knowingly”). 
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. 3. See Instruction H:70 (defining the affirmative defenses of “lack of 
knowledge” and “reported conduct”). 


4. If the defendant is not charged with one of the referenced con- 
trolled substance offenses, give the jury the elemental instruction for 
the referenced offense(s) without the two concluding paragraphs that 
explain the burden of proof. Place the elemental instruction(s) for the 
referenced offense(s) immediately after the above instruction (or as 
close to it as practicable). In addition, provide the jury with instructions 
defining the relevant terms and theories of criminal liability for the 
referenced offense(s). 


18:48 


Maintaining a Place for Unlawful Manufacture of 
Controlled Substances 


The elements of the crime of maintaining a place 
for unlawful manufacture of controlled substances 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly or intentionally, 
4. opened or maintained any place, 


5. knowing that it was resorted to for the pur- 
pose of unlawfully manufacturing a controlled 
substance. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of maintaining a place for unlawful 
manufacture of controlled substances. 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of maintaining a 
place for unlawful manufacture of controlled 
substances. 


COMMENT 
1. See § 18-18-411(2)(a), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:185 (defining “intentionally”); Instruction 
F:195 (defining “knowingly”); Instruction F:206 (defining 
“manufacture”). 


3. See Instruction H:70 (defining the affirmative defenses of “lack of 
knowledge” and “reported conduct”). 


4. If the defendant is not charged with unlawful manufacture of a 
controlled substance, give the jury the elemental instruction for that of- 
fense without the two concluding paragraphs that explain the burden of 
proof. See Instruction 18:05 (unlawful manufacture of a controlled 
substance). Place the elemental instruction for that offense immediately 
after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for unlawfully manufacturing a controlled 
substance. . 


18:49 


Providing a Place for Unlawful Manufacture of Controlled 
substances 


The elements of the crime of providing a place for 
unlawful manufacture of controlled substances are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly or intentionally, 


4. managed or controlled any building, room, or 
enclosure, either as an owner, lessee, agent, em- 
ployee, or mortgagee, and 
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5. rented, leased, or made available for use, with 
or without compensation, the building, room, or 
enclosure, 


6. knowing that it was resorted to for the pur- 
pose of unlawfully manufacturing a controlled 
substance. 


(7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of providing a place for unlawful manufac- 
ture of controlled substances. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of providing a 
place for unlawful manufacture of controlled 
substances. : 


COMMENT 
1. See § 18-18-411(2)(b), C.R.S. 2019, 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:185 (defining “intentionally”); Instruction 
F:195 (defining “knowingly”); Instruction F:206 (defining 
“manufacture”), , 


3. See Instruction H:70 (defining the affirmative defenses of “lack of 
knowledge” and “reported conduct”). 


4, If the defendant is not charged with unlawfully manufacturing a 
controlled substance, give the jury the elemental instruction for that of- 
fense without the two concluding paragraphs that explain the burden of 
proof. See Instruction 18:05 (unlawful manufacture of a controlled 
substance), Place the elemental instruction for that offense immediately 
after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal liability for ph eeoply manufacturing a controlled 
substance. 
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18:50 
Abusing Toxic Vapors 


The elements of the crime of abusing toxic vapors 
are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, smelled or inhaled the fumes of toxic vapors; 
or possessed, bought, or used the fumes of toxic 
vapors; or aided any other person to use the 
fumes of toxic vapors, 


5. for the purpose of causing a condition of 
euphoria, excitement, exhilaration, stupefaction, 
or dulled senses of the nervous system. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of abusing toxic vapors. 





- After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of abusing toxic 
vapors. rh pron 


COMMENT 
1. See § 18-18-412(1), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:268 
(defining “person”); Instruction F':281 (defining “possession”). 
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3. The Committee has not drafted a model instruction defining 
“toxic vapors” because the list of qualifying substances is lengthy. See 
§ 18-18-412(3), C.R.S. 2019. The court should draft an instruction based 
on the relevant portion(s) of the statutory definition. 


4, The statute includes an exemption from criminal liability. See 
§ 18-18-412(1), C.R.S. 2019 (“This subsection (1) shall not apply to the 
inhalation of anesthesia or other substances for medical or dental 
purposes.”). However, the Committee has not drafted a model affirma- 
tive defense instruction. 


18:51 


Unlawful Possession of Materials to Make 
Methamphetamine and Amphetamine 


The elements of the crime of unlawful possession 
of materials to make methamphetamine and amphet- 
amine are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed ephedrine, pseudoephedrine, or 
phenylpropanolamine, or their salts, isomers, or 
salts of isomers, 


4. with the intent to use the product as an imme- 
diate precursor in the manufacture of any con- 
trolled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] I | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful possession of materials to 
make methamphetamine and amphetamine. 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful pos- 
session of materials to make methamphetamine and 
amphetamine. 


COMMENT 
1. See § 18-18-412.5, C.R.S. 2019. 


2. See Instruction F:179 (defining “immediate precursor”); Instruc- 
tion F:185 (defining “with intent”); Instruction F:281 (defining 
“nossession”). 


18:52 


Sale or Distribution of Materials to Manufacture 
Controlled Substances 


The elements of the crime of sale or distribution 
of materials to manufacture controlled substances 
are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. sold or distributed, 
4. chemicals, supplies, or equipment, and 


5. knew, or reasonably should have known or 
believed, that a person intended to use the chemi- 
cals, supplies, or equipment to illegally manufac- 
ture a controlled substance. 


_[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of sale or distribution of materials to 
manufacture controlled substances. 


| After considering all the Rasa ey if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of sale or distri- 
bution of materials to manufacture controlled 
substances. 


COMMENT 
1. See § 18-18-412.7(1), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F: 102 (defining “distribute”); Instruction F:327 
(defining ‘ ‘sale”), 


3. If the defendant is not charged with unlawful manufacture of a 
controlled substance, give the jury the elemental instruction for that of- 
fense without the two concluding paragraphs that explain the burden of 
proof. See Instruction 18:05 (unlawful manufacture of a controlled 
substance). Place the elemental instruction for that offense immediately 
after the above instruction (or as close to it as practicable). In addition, 
provide the jury with instructions defining the relevant terms and theo- 
ries of criminal Peat) for unlawfully manufacturing a controlled 
substance. | 


18:53 


Retail Sale of Methamphetamine Precursor Drugs 
(Delivery of an Excess Amount Within Twenty-Four 
Hours) 


The elements of the crime of retail sale of metham- 
phetamine precursor drugs (delivery of an excess 
amount within twenty-four hours) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. delivered in or from a store, 
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5. to the same individual, 
6. during any twenty-four-hour period, 


7. more than three and six-tenths grams of a 
methamphetamine precursor drug or a combina- 
tion of two or more methamphetamine precursor 
drugs. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retail sale of methamphetamine precur- 
sor drugs (delivery of an excess amount within 
ca eee es hours). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retail sale of 
methamphetamine precursor drugs (delivery of 2 an 
excess amount within twenty-four hours). 


COMMENT 
1. See § 18-18-412.8(2)(a), C.R.S. 2019. 


2. See Instruction F:91 (defining “deliver”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:229 (defining * ‘methamphetamine 
precursor drug”); Instruction F:353 (defining “store”); see also Instruc- 
tion F:269 (defining “person,” as used in section 18-18-412.8(2)(a)). 


3. See Instruction H:72 (affirmative defense of lack of knowledge 
and participation”). 


18:54 


Purchase of an Excess Amount of Methamphetamine 
Precursor Drugs Within Twenty-Four Hours 


The elements of the crime purchase of an excess 
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amount methamphetamine precursor drugs within 
twenty-four hours are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, © 


3. knowingly, 


4, purchased more than three and six-tenths 

grams of a methamphetamine precursor drug or 
a combination of two or more methamphetamine 
- precursor drugs, | 


5. during any twenty-four-hour period. 


i [6. and that the defendants conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retail sale of purchase of an excess 
amount methamphetamine precursor drugs within 
twenty-four hours. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of purchase of 
an excess amount methamphetamine precursor drugs 
within twenty-four hours. 


COMMENT 
1. See § 18-18-412.8(2)(b), C.R.S..2019. | 


2. See Instruction F:195 (defining “knowingly”); Instruction F:229 
(defining “methamphetamine precursor drug”); see also Instruction F:269 
(defining “person,” as used in section 18-18-412.8(2)(b)). | 
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18:55 


Retail Sale of Methamphetamine Precursor Drugs 
(Improper Display) 


The elements of the crime of retail sale of metham- 
phetamine precursor drugs (improper display) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

4. offered for retail sale, 

5. in or from a store, 

6. a methamphetamine precursor drug, 


7. that was offered for sale or stored or displayed 
prior to sale in an area of the store to which the 
public was allowed access. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retail sale of methamphetamine precur- 
sor drugs (improper display). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of retail sale of 
methamphetamine precursor drugs (improper 
display). : 
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COMMENT 
1. See § 18- 18-412.8(2)(c), C.R.S, 2019, 
2. See Instruction F:195 (defining “Inowingly”); Instruction F: 229 
(defining “methamphetamine precursor drug”); Instruction F:353 (defin- 


ing “store”). 


3. See Instruction H:72 (affirmative defense of “lack of knowledge 
and participation”). 


18:56 


Retail Delivery of Methamphetamine Precursor Drugs to a 
Minor 


The elements of the crime of retail delivery of 
methamphetamine precursor drugs to a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 

4, delivered in a retail sale in or from a store, 
5. a methamphetamine precursor drug, 

6. toa minor under eighteen years of age. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] nerf 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of retail delivery of NA tad et TS 
precursor drugs to a minor. | 


After pied Grueies all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of retail delivery 
of methamphetamine precursor drugs to a minor. 


COMMENT 
1, See § 18-18-412.8(2.5)(a), (3)(a), C.R.S. 2019. 


2. See Instruction F:91 (defining “deliver”); Instruction F:195 (defin- 
ing “knowingly”); Instruction F:229 (defining “methamphetamine 
precursor drug”); Instruction F:327 (defining “sale”); Instruction F:353 
(defining “store”); see also Instruction F:269 (defining “person,” as used 
in section 18-18-412.8(2.5)(a)). 


3. See Instruction H:71 (affirmative defense of “reasonable reliance 
on identification”); Instruction H:72 (affirmative defense of “lack of 
knowledge and participation”). 


18:57 


Unauthorized Possession of a Prescribed or Dispensed 
Controlled Substance © 


The elements of the crime of unauthorized pos- 
session of a prescribed or dispensed controlled 
substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed any controlled substance that had 
been prescribed or dispensed by a practitioner, 


4. other than in the container in which it was 
delivered to him [her], and : 


5. was not the legal owner, or a person acting at 
the direction of the legal owner of the controlled 
substance. : 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized possession of a prescribed 
or dispensed controlled substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
possession of a prescribed or dispensed controlled 
substance. 


COMMENT 
1. See § 18-18-413, C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:100 (defining “dispense”); Instruction F:268 
(defining “person”); Instruction F:282 (defining “practitioner”). 


3. + See People v. Gonzales, 2017 COA 62, J 15, 415 P.3d 846, 849 
(rejecting the argument that this crime functions as an affirmative 
defense to the crime of unlawful possession of a controlled substance, 
and stating instead that this crime “is itself a separate offense, and the 
exception for ‘a person acting at the direction of the legal owner of the 
controlled substance’ is an element the prosecution must disprove when 
charging someone”). 


4, + In 2019, the Committee added Comment 3. 
18:58 


Unauthorized Possession or Dispensing of a Schedule | 
Controlled Substance 


The elements of the crime of unauthorized pos- 
session or dispensing of a schedule I controlled 
substance are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. dispensed or possessed a schedule I controlled 
substance, and 
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4. was not a researcher who was registered 
under federal law to conduct research with that 
schedule I controlled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] “i 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized possession or dispensing 
of a schedule I controlled substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
possession or dispensing of a schedule I controlled 
substance. 


COMMENT 
1. See § 18-18-414(1)(a), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:281 
(defining “possession”); Instruction F:282 (defining “practitioner”); 
Instruction F:315 (defining “researcher”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4. + In 2019, the Committee updated the quotation in Comment 3 
to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 
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18:59 


Unauthorized Dispensing of a Schedule li Controlled 
Substance 


The elements of the crime of unauthorized dis- 
pensing of a schedule II controlled substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
-and place charged, | 


3. dispensed any schedule II controlled sub- 
stance, 


4. other than from a pharmacy pursuant to a 
written order or an order electronically transmit- 
ted in accordance with [insert description of rele- 
vant provision(s) from 21 C.F.R. 1311], by any 
practitioner in the course of his [her] professional 
practice, or by a pharmacist in an emergency sit- 
uation who [insert a description of relevant 
requirements from section 18-18-414(2)]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized dispensing of a schedule 
II controlled substance. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
dispensing of a schedule IT controlled substance. 


COMMENT 


1. See § 18-18-414(1)(b), (2), C.R.S. 2019. 
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2. See Instruction F:100 (defining “dispense”); Instruction F:255 
(defining “order”); Instruction F:275 (defining “pharmacy”); Instruction 
F:282 (defining “practitioner”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., goverrimental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4. + In 2019, the Committee updated the quotation in Comment 3 
to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:60 


Unauthorized Dispensing of a Schedule lii, lv, or V 
Controlled Substance 


The elements of the crime of unauthorized dis- 
pensing of a schedule III, IV, or V controlled sub- 
stance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. dispensed any schedule III, IV, or V controlled 
substance, 


4. other than from a pharmacy pursuant to a 
written, oral, mechanically produced, computer 
generated, electronically transmitted, or facsim- 
ile transmitted order or as a practitioner in the 
course of his [her] professional practice. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
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yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized dispensing of a schedule 
III, IV, or V controlled substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
dispensing of a schedule III, IV, or V controlled 
substance. 


COMMENT 
1. See § 18-18-414(1)(c), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:255 
(defining “order”); Instruction F:275 (defining “pharmacy’); Instruction 
F:282 (defining “practitioner”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4, + In 2019, the Committee updated the quotation in Comment 3 
to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:61 
Dispensing Marijuana or Marijuana Concentrate 


The elements of the crime of dispensing mari- 
juana or marijuana concentrate are: 


1. That the defendant, 


2. in the State of Colorado, at or r about the date 
and place charged, 


3. dispensed any marijuana or marijuana 
concentrate. 


[4. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dispensing marijuana or marijuana 
concentrate. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dispensing 
marijuana or marijuana concentrate. 


COMMENT 
1. See § 18-18-414(1)(d), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”); Instruction F:208 
(defining “marijuana”); Instruction F:210 (defining “marijuana 
concentrate”). 


3. See Instruction H:68 (affirmative defense of “medical marijuana”); 
Instruction H:69 (affirmative defense of “recreational marijuana”); see 
also Colo. Const. Art. XVIII, § 16, (4) (“Lawful operation of marijuana- 
related facilities”); § 18-18-4383, C.R.S. 2019 (“The provisions of this part 
4 do not apply to a person twenty-one years of age or older acting in 
conformance with section 16 of article XVIII of the state constitution 
and do not apply to a person acting in conformance with section 14 of 
article XVIII of the state constitution). 


4, Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)|,” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


5. + In 2019, the Committee updated the quotation in Comment 4 


to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 6138, 1680. 
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18:62 
Excessive Refilling 


The elements of the crime of excessive refilling 
are: , 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


8. refilled a prescription for any schedule III, IV, 
or V controlled substance, 


4. more than six months after the date on which 
the prescription had been issued or more than 
five times. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of excessive refilling. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of excessive 
refilling. 


COMMENT 
1, See § 18-18-414(1)(e), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S, 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof; 
if the proscribed conduct necessarily involves such a culpable mental 
state,”). 
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3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies), However, the 
Committee has not drafted model affirmative defense instructions. 


. 4, + In 2019, the Committee updated the quotation in Comment 3 
to reflect a legislative amendment, See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:63 
Failure to File and Retain a Prescription 


The elements of the crime of failure to file and 
retain a prescription are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. wasa pharmacy, and 


4. failed to file and retain a prescription as 
required in [insert a description of the relevant 
requirement(s) from section + 12-280-134, C.R.S. 
2019]. 


(5. and that the defendant’s conduct was not 
legally authorized by the affirmative gorenscls! 3 in 
Instruction[s] el 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to file and retain a prescription. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to file 
and retain a prescription. 
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COMMENT 
1. See § 18-18-414(1)(f), C.R.S. 2019. 


2. See Instruction F:275 (defining “pharmacy’”). 


3. Section 18-18-414(1) excepts from criminal lability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4. + In 2019, the Committee updated the statutory citation in the 
fourth element, along with the quotation in Comment 3, to reflect a 
legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1)(f), 2019 
Colo. Sess. Laws 618, 1680. 


18:64 


Failure to Record and Maintain a Record of Hospital 
Dispensing 


The elements of the crime of failure to record and 
maintain a record of hospital dispensing are: 


1. That the defendant, 


2. in the State of Colorado, at or about 2 date 
and place charged, 


3. was a hospital, and 


4. failed to record and maintain a record of 
dispensing as provided in [insert a description of 
the relevant requirement(s) from section + 12-280- 
134 or 27-80-210, C.R.S. 2019]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
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dant guilty of failure to record and maintain a record 
of hospital dispensing. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to rec- 
ord and maintain a record of hospital dispensing. 


COMMENT 
1. See § 18-18-414(1)(g), C.R.S. 2019. 


2. See Instruction F:100 (defining “dispense”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4. + In 2019, the Committee updated the statutory citation in the 
fourth element, along with the quotation in Comment 3, to reflect a 
legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1)(g), 2019 
Colo. Sess. Laws 618, 1680. 


18:65 
Refusal to Make a Record or File Available for Inspection 


The elements of the crime of refusal to make a 
record or file available for inspection are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a [insert description from article 18 of 
title 18; part 1 of + article 280 of title 12; or part 2 
of article 80 of title 27], and 


4. refused to make available for inspection and 
to accord full opportunity to check, 
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5. any record or file of [insert description from 
article 18 of title 18; part 1 of + article 280 of title 
12; or part 2 of article 80 of title 27]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusal to make a record or file avail- 
able for inspection. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of refusal to 
make a record or file available for inspection. 


COMMENT 


1. See § 18-18-414(1)(h), C.R.S. 2019. 


2. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


3. + In 2019, the Committee updated the statutory citations in the 
third and fifth elements, along with the quotation in Comment 2, to 
reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1)(h), 
2019 Colo. Sess. Laws 6138, 1680. 


18:66 
Failure to Keep Records 


3 The elements of the crime of failure to keep re- 
cords are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. was a [insert description from article 18 of 
title 18; part 1 of + article 280 of title 12; or part 2 
of article 80 of title 27], and 


4. failed to keep records of [insert description of 
requirement(s) from article 18 of title 18; part 1 of 
+ article 280 of title 12; or part 2 of article 80 of 
title 27]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to keep records. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to keep 
records. 


COMMENT 
1. See § 18-18-414(1)@), C.R.S. 2019. 


2. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


3. + In 2019, the Committee updated the statutory citations in the 
third and fourth elements, along with the quotation in Comment 2, to 
reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18- 414100), 
2019 Colo. Sess. Laws 613, 1680. 
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18:67 
Failure to Obtain a License or Registration 


The elements of the crime of fallung to obtain a 
license or registration are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a [insert description from article 18 of 
title 18; part 1 of + article 280 of title 12; or part 2 
of article 80 of title 27], and 


4. failed to obtain a license or registration to 
[insert description of requirement(s) from article 
18 of title 18; part 1 of + article 280 of title 12; or 
part 2 of article 80 of title 27]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|s] - ay 





After conaidentig all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to obtain a license or 
registration. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
obtain a license or registration. 


COMMENT 


1. See § 18-18-414(1)G), C.R.S, 2019. 


2. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
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pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


3. + In 2019, the Committee updated the statutory citations in the 
third and fourth elements, along with the quotation in Comment 2, to 
reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1)(j), 
2019 Colo. Sess. Laws 613, 1680. 


18:68 
Dispensing Without Labeling 


The elements of the crime of dispensing without 
labeling are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. dispensed a controlled substance, 


4. other than as a practitioner for direct admin- 
istration in the course of his [her] practice or for 
administration to [a] hospital inpatient[s], and 


5. failed to affix to the immediate container a 
label stating the name and address of the person 
from whom the controlled substance was dis- 
pensed; the date on which the controlled sub- 
stance was dispensed; the number of the prescrip- 
tion as filed in the prescription files of the 
pharmacy which dispensed the prescription; the 
name of the prescribing practitioner; the direc- 
tions for use of the controlled substance as con- 
tained in the prescription; and the name of the 
patient, and, if for an animal, the name of the 
owner. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of dispensing without labeling. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dispensing 
without labeling. 


COMMENT 
1, See § 18-18-414(1)(k), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:100 (defining “dispense”); Instruction F:268 
(defining “person”); Instruction F:282 (defining “practitioner”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies), However, the 
Committee has not drafted model affirmative defense instructions. 


4.+ In 2019, the Committee updated the quotation in Comment 3 
to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:69 
Dispensing Without Labeling by a Practitioner 


The elements of the crime of dispensing without 
labeling by a practitioner are: 


1. That the defendant, 


2. in e State of Colorado, at or aout the date 
and place charged, 


3. was a practitioner, and 


4. dispensed a controlled substance, 
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5. other than by direct administration in the 
course of his [her] practice, 


6. without affixing to the immediate container a 
label bearing directions for use of the controlled 
substance, the practitioner’s name and registry 
number, the name of the patient, the date, and, if 
for an animal, the name of the owner. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of ciepen ging without labeling by a 
practitioner. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of dispensing 
without labeling by a practitioner. 


COMMENT 
1. See § 18-18-414(1)(1), C.R.S. 2019. 


2. See Instruction F:09 (defining “administer”); Instruction F:73 
(defining “controlled substance” by referring users to the statutory 
schedules referenced in section § 18-18-102(5), C.R.S. 2019); Instruction 
F:100 (defining “dispense”); Instruction F:282 (defining “practitioner”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4. + In 2019, the Committee updated the quotation in Comment 3 
to reflect a lkatelative amendment, See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 
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| 18:70 | 
Unlawful Administration of a Controlled Substance 


The elements of the crime of unlawful administra- 
tion of a controlled substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. administered a controlled substance, 


4. other than to the patient for whom it was 
prescribed. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful administration of a controlled 
substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
administration of a controlled substance. 


COMMENT 
1. See § 18-18-414(1)(m), C.R.S. 2019. 


2. See Instruction F:09 (defining “administer”); Instruction F:73 
(defining “controlled substance” by referring users to the statutory 
schedules referenced in section § 18-18-102(5), C.R.S. 2019). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
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C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4, + In 2019, the Committee updated the quotation in Comment 3 
to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:71 


Unlawful Possession of a Controlled Substance by a 
Practitioner or Pharmacy 


The elements of the crime of unlawful possession 
of a controlled substance by a practitioner or phar- 
macy are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. was a practitioner, and 

4, possessed a controlled substance, 

5. which was not obtained from a pharmacy and 
which was received from a person who was not 


licensed as a manufacturer, distributor, or 
practitioner.|] 


[3. was a pharmacy, and 
4. possessed a controlled substance, 


5. which was received from any person who was 
not licensed as a manufacturer or distributor, and 
which was not bought from another pharmacy.] 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful possession of a controlled 
substance by a practitioner or pharmacy. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful pos- 
session of a controlled substance by a practitioner or 
pharmacy. 


COMMENT 
1. See § 18-18-414(1)(n), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:104 (defining “distributor”); Instruction 
F:268 (defining “person”); Instruction F:275 (defining “pharmacy”); 
Instruction F:281 (defining “possession”); Instruction F:282 (defining 
“practitioner”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. The term “manufacture” is defined by section 18-18-102(17), 
C.R.S. 2019. See Instruction F:206 (defining “manufacture”), However, 
the term “manufacturer” is not separately defined for purposes of Article 
18 of title 18. 


4. + Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)|,” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


5. + In 2019, the Committee added Comment 4. 
18:72 


Unlawful Transfer of Drug Precursors 


The elements of the crime of unlawful transfer of 
drug precursors are: » 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 
4. transferred drug precursors, 


5. to any person who used them for an unlawful 
activity. 


[6. and that the defendant's conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful transfer of drug precursors. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful 
transfer of drug precursors. 


COMMENT 
1. See § 18-18-414(1)(0), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:269 
(defining “person”). 


3. The term “drug precursors” is not defined by statute. 


4. Section 18-18-414(1) excepts from Beathal liability acta autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4, + In 2019, the Committee updated the quotation in Comment 3 
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to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:73 
Unlawfully Obtaining Drug Precursors 


The elements of the crime of unlawfully obtain- 
ing drug precursors are: 


1. That the defendant, 


_ 2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. acquired or obtained, or attempted to acquire 
or obtain, possession of a drug precursor, 


5. by misrepresentation, fraud, forgery, decep- 
tion, or subterfuge. 


[6. and that the defendant’s conduct was not 
~ legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully obtaining drug precursors. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
obtaining drug precursors. 


COMMENT 
1. See § 18-18-414(1)(q), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”). 
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3. The term “drug precursors” is not defined by statute. 


4, Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


5. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


6. In 2015, the Committee removed the reference to Instruction 
G2:01 in Comment 2, and it added Comment 5. 


7. + In 2019, the Committee updated the quotation in Comment 4 
to reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1), 
2019 Colo. Sess. Laws 613, 1680. 


18:74 
Unlawfully Furnishing or Omitting Material Information 


The elements of the crime of unlawfully furnish- 
ing or omitting material information are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. furnished false or fraudulent material infor- 
mation in, or omitted any material information 
from, 


5. aln] [insert description of application, report, 
or other document required to be kept or filed 
under article 18 of title 18; part 1 of + article 280 
of title 12; part 2 of article 80 of title 27; or any 
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record required to be kept by article 18 of title 18; 
part 1 of article 280 of title 12; or part 2 of article 
80 of title 27]. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] —.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawfully furnishing or omitting ma- 
terial information. | 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawfully 
furnishing or omitting material information. 


COMMENT 
1, See § 18-18-414(1)(r), C.R.S, 2019. 
2. See Instruction F195 (defining “knowingly”). 


3. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


4, + In 2019, the Committee updated the statutory citations in the 
fifth element, along with the quotation in Comment 8, to reflect a legisla- 
tive amendment. See Ch, 136, sec. 109, § 18-18-414(1)(r), 2019 Colo. 
Sess. Laws 613, 1680. wir 


18:75 
Refusal of Entry for an Inspection 


The elements of the crime of refusal of entry for 
an inspection are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a [insert description from article 18 of 
title 18; part 1 of + article 280 of title 12; or part 2 
of article 80 of title 27], and 


4. refused entry into any premises, 


5. for an inspection authorized by [insert de- 
scription from article 18 of title 18; part 1 of + 
article ZS) of title 12; or part 2 of article 80 of title 
27). 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] tb 





_ After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of refusal of entry for an inspection. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of refusal of 
entry for an inspection. 


COMMENT 
1. See § 18-18-414(1)(t), C.R.S. 2019. 


2. Section 18-18-414(1) excepts from criminal liability acts autho- 
rized by + “this article 18 or in article 280 of title 12 [(pharmacists, 
pharmacy businesses, and pharmaceuticals)],” and section 18-18-418, 
C.R.S. 2019, lists numerous exemptions (e.g., governmental officials act- 
ing pursuant to their official duties, teachers and students of chemistry 
classes, and persons using peyote in religious ceremonies). However, the 
Committee has not drafted model affirmative defense instructions. 


3. + In 2019, the Committee updated the statutory citations in the 
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third and fifth elements, along with the quotation in Comment 2, to 
reflect a legislative amendment. See Ch. 136, sec. 109, § 18-18-414(1)(t), 
2019 Colo. Sess. Laws 613, 1680. 


18:76 
Obtaining a Controlled elidel Shige by Fraud or Deceit 


The elements of the crime of obtaining a a con- 
trolled substance by fraud or deceit are: 


1. That the defendants 


2. in the State of Colorado, at or about che date 
and place charged, | 


3. obtained a controlled substance or procured 
the administration of a controlled substance, 


4. by fraud, deceit, misrepresentation, or subter- 
fuge; or by the forgery or alteration of an order; 
or by the concealment of a material fact; or by 
the use of a false name or the giving of a false 
address. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of obtaining a controlled substance by 
fraud or deceit. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of obtaining a 
controlled substance by fraud or deceit. | 


COMMENT 


1. See § 18-18-415(1)(a), C.R.S. 2019. 
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2. See Instruction F:09 (defining “administer”); Instruction F:73 
(defining “controlled substance” by referring users to the statutory 
schedules referenced in section § 18-18-102(5), C.R.S. 2019); Instruction 
F:255 (defining “order”). 


18:77 


Making a False Statement Related to a Controlled 
Substance 


The elements of the crime of making a false state- 
ment related to a controlled substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. made a false statement in any required order, 
report, or record of [insert a description of the 
requirement, from article 18 of title 18]. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] al 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of making a false statement related to a 
controlled substance. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of making a false 
statement related to a controlled substance. 


COMMENT 
1. See § 18-18-415(1)(c), C.R.S. 2019. 


2. See Instruction F:73 (defining “controlled substance” by referring 
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users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:195 (defining “willfully”); Instruction F:255 
(defining “order”). 


18:78 


False Act for the Purpose of Obtaining a Controlled 
Substance 


The elements of the crime of false act for the 
purpose of obtaining a controlled substance are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. for the purpose of obtaining a controlled 
substance, 


4. falsely assumed the title of, or represented 
himself [herself] to be, a manufacturer, distribu- 
tor, practitioner, or other person authorized by 
law to obtain a controlled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false act for the purpose of obtaining a 
controlled substance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false act for 
the purpose of obtaining a controlled substance. 


COMMENT 


1. See § 18-18-415(1)(d), C.R.S. 2019. 
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2. See Instruction F:73 (defining “controlled substance” by. referring 
users to the statutory schedules referenced in section § 18-18-102(5), 
C.R.S. 2019); Instruction F:104 (defining “distributor”); Instruction 
F:282 (defining “practitioner”). 


3. The term “manufacture” is defined by § 18-18-102(17), C.R.S. 
2019. See Instruction F:206 (defining “manufacture”). However, the 
term “manufacturer” is not separately defined for purposes of Article 18 
of title 18. 


18:79 
Making or Uttering a False or Forged Order 


The elements of the crime of making or uttering a 
false or forged order are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. made or uttered, 
4. any false or forged order. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of making or uttering a false or forged 
order. 


After considering all the evidence, if: you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of making or ut- 
tering a false or forged order. 


COMMENT 


1. See § 18-18-415(1)(e), C.R.S. 2019. 
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2. See Instruction F:255 (defining “order”); see also Instruction F:385 
(defining “utter,” for purposes of forgery and impersonation offenses). 


18:80 
Affixing a False or Forged Label 


The elements of the crime of affixing a false or 
forged label are: 


1. That the defendant, 


2. in the State of Colorado, at or about the EMS 
and place charged, 


3. affixed any false or forged label, 


4. to a package or receptacle CODUAT I Ts a con- 
trolled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of affixing a false or forged label. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of affixing a false 
or reed label. 


COMMENT 
1. See § 18-18-415(1)(f), C.R.S, 2019. 
2. See Instruction F:73 (defining “controlled substance” by referring 
users to the statutory schedules referenced in section § 18-18-102(5), 


C.R.S. 2019). 
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18:81 
Inducing Consumption by Fraudulent Means 


The elements of the crime of inducing consump- 
tion by fraudulent means are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. surreptitiously, or by means of fraud, misrep- 
resentation, suppression of truth, deception, or 
subterfuge, 


4. caused any other person to unknowingly 
consume or receive the direct administration of 
any controlled substance. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of inducing consumption by fraudulent 
means. 





After considering all the evidence, if you decide 
the prosecution. has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of inducing 
consumption by fraudulent means. | 


COMMENT 


1. See § 18-18-416(1), C.R.S. 2019. 


2. See Instruction F:09 (defining “administer”); Instruction F:73 
(defining “controlled substance” by referring users to the statutory 
schedules referenced in section § 18-18-102(5), C.R.S. 2019). 


3. The statute includes an exemption from criminal liability. See 
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§ 18-18-416(1), C.R.S. 2019 (“except that nothing in this section shall 
diminish the scope of health care authorized by law”). However, the 
Committee has not drafted a model affirmative defense instruction. 


18:82 


Manufacturing or Distributing an Imitation Controlled 
Substance, or Possessing an Imitation Controlled 
Substance With Intent to Distribute 


The elements of the crime of manufacturing or 
distributing an imitation controlled substance, or 
possessing an imitation ebatrolied substance with 
intent to distribute are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. manufactured, distributed, or possessed with 
intent to distribute an imitation controlled 
substance. 


[4. and that the defendant’s conduct was not 
legally authorized by the eid ea gt Mis beech Me in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of manufacturing or distributing an imita- 
tion controlled substance, or possessing an imitation 
controlled substance with intent to distribute. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of manufactur- 
ing or distributing an imitation controlled substance, 
or possessing an imitation controlled substance with 
intent to distribute. 
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COMMENT 
1. See § 18-18-422(1)(a), C.R.S. 2019. 


2. See Instruction F:103 (defining “distribute”); Instruction F:177 
(defining “imitation controlled substance,” and incorporating the 
considerations enumerated in section 18-18-421(1)); Instruction F:207 
(defining “manufacture”); Instruction F:281 (defining “possession”); 
Instruction F:185 (defining “with intent”). 


3. Section 18-18-424, C.R.S. 2019, establishes exemptions from 
criminal liability for persons who are licensed, registered, or otherwise 
authorized. However, the Committee has not drafted model affirmative 
defense instructions. 


4, Section 18-18-421(1), C.R.S. 2019, lists five factors that the trier 
of fact may consider, in addition to all other relevant factors, in 
determining whether a substance is an imitation controlled substance. 
Rather than include these factors in a special instruction, the Commit- 
tee has included them in Instruction F:177 (defining “imitation con- 
trolled substance”). 


5. In People v. Moore, 674 P.2d 354, 358 (Colo. 1984), and People v. 
Pharr, 696 P.2d 235, 236 (Colo, 1984), the supreme court held, under an 
earlier version of the imitation controlled substances statute, that a 
mens rea of “knowingly” was implied. However, in People v. Taylor, 131 
P.3d 1158, 1163 (Colo. App. 2005), a division of the court of appeals held 
that, because “the General Assembly amended the statute to eliminate 
any reference to express or implied representations concerning the 
nature of the imitation controlled substance,” there no longer is a 
“requirement that a defendant knowingly purport that a substance is a 
controlled substance.” 


18:83 
Distributing an Imitation Controlled Substance to a Minor 


The elements of the crime of distributing an 
imitation controlled substance to a minor are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an adult, and 
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4. distributed an imitation controlled substance 
to a minor who was at least two years younger 
than the defendant. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of distributing an imitation controlled 
substance to a minor. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of distributing 
an imitation controlled substance to a minor. 


COMMENT 

1. See § 18-18-422(2)(a), C.R.S. 2019. 

2. See Instruction F:103 (defining “distribute”), Instruction F:177 
(defining “imitation controlled substance,” and incorporating the 
considerations enumerated in section 18-18- 42 haba 

3. See Instruction 18:82, Comments 3—5. 

4, Article 18 does not define the terms “adult” and “minor.” 

18:84 
Advertising an Imitation Controlled Substance 


The elements of the crime of advertising an imita- 
tion controlled substance are: 


1. That the defendant, 


2. in the State of Colorado; at or about the date 
and place charged, 


3. placed in a newspaper, magazine, handbill, or 
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other publication or posted or distributed in any 
public place, 


4. an advertisement or solicitation which he 
[she] knew would promote the distribution of 
imitation controlled substances. 


[5. and that the defendant’s conduct was. not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of advertising an imitation controlled 
substance. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of Bd VerLIsing an 
imitation controlled substance. | 


COMMENT 
1. See § 18-18-422(3)(a), C.R.S. 2019. 


2. See Instruction F:103 (defining ‘distribute’, Instruction F:177 
(defining “imitation controlled substance,” and incorporating the 
considerations enumerated in section 18-18- 42 1(1)). 


3. See Instruction 18:82, Comments 3-5. 
18:85.SP 


Imitation Controlled Substance Offenses—Special 
Instruction (Erroneous Belief No Defense) 


A defendant’s belief that an imitation controlled 
substance was a genuine controlled substance is not 
a defense to [insert name(s) of imitation controlled 
substance offense(s)]. 


COMMENT 


1. See § 18-18-422(4), C.R.S. 2019. 
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18:86 


Manufacturing or Delivering a Counterfeit Controlled 
_ Substance, or Possessing a Counterfeit Controlled 
Substance With Intent to Manufacture or Deliver 


The elements of the crime of manufacturing or 
delivering a counterfeit controlled substance, or pos- 
sessing a counterfeit controlled substance with intent 
to manufacture or deliver, are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly or intentionally, 


4. manufactured, delivered, or possessed with 
intent to manufacture or deliver, 


5. acontrolled substance which, or the container 
or labeling of which, without authorization, bore 
the trademark, trade name, or other identifying 
mark, imprint, number, or device, or any likeness 
thereof, of a manufacturer, distributor, or dis- 
penser, other than the person who in fact manu- 
factured, distributed, or dispensed the substance. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of manufacturing or delivering a counter- 
feit controlled substance, or possessing a counterfeit 
controlled substance with intent to manufacture or 
deliver. 





After considering all the evidence, if you decide 
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the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of manufactur- 
ing or delivering a counterfeit controlled substance, 
or possessing a counterfeit controlled substance with 
intent to manufacture or deliver. | 


COMMENT. 
1. See § 18-18-423(1), C.R.S. 2019. 


2. See Instruction F:101 (defining “dispenser”); Instruction F:73 
(defining “controlled substance” by referring users to the statutory 
schedules referenced in section § 18-18-102(5), C.R.S. 2019); Instruction 
F;185 (defining “intentionally” and “with intent”); Instruction F:195 
(defining “knowingly”); Instruction F:206 (defining “manufacture”); 
Instruction F:281 (defining “possession”); Instruction F:373 (defining 
“trademark”). 


3. Section 18-18-424, C.R.S. 2019, establishes exemptions from 
criminal liability for persons who are licensed, registered, or otherwise 
authorized. However, the Committee has not drafted model affirmative 
defense instructions. 


18:87 


Making, Distributing, or Possessing a Counterfeit Drug 
Implement 


The elements of the crime of making, distribut- 
ing, or possessing a counterfeit drug implement are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly or intentionally, 


4, made, distributed, or possessed a punch, die, 
‘plate, stone, or other thing designed to print, 
imprint, or reproduce the trademark, trade name, 
or other identifying mark, imprint, or device of 
another or any likeness of any of the foregoing 
upon any drug or container or labeling thereof. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of making, distributing, or possessing a 
counterfeit drug implement. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of making, 
distributing, or possessing a counterfeit drug 
implement. 


COMMENT 

1, See § 18-18-423(2), C.R.S. 2019. 

2. See Instruction F:112 (defining “drug”); Instruction F:185 (defin- 
ing “intentionally”); Instruction F:195 (defining “knowingly”); Instruc- 
tion F:281 (defining “possession”); Instruction F:373 (defining 
“trademark”). 

3. Section 18-18-424, C.R.S. 2019, establishes exemptions from 
criminal liability for persons who are licensed, registered, or otherwise 
authorized. However, the Committee has not drafted model affirmative 
defense instructions. 


18:88 
Possession of Drug Paraphernalia 


The elements of the crime of possession of drug 
paraphernalia are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. possessed drug paraphernalia, and 
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5. knew or reasonably should have known that 
the drug paraphernalia could be used under cir- 
cumstances to commit the offense[s] of [insert 
name(s) of controlled substance offense(s) |. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





_After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of drug paraphernalia. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of possession of 
drug paraphernalia. 


COMMENT 
1. See § 18-18-428(1), C.R.S. 2019. 


2. See Instruction F:113 (defining “drug paraphernalia”); Instruc- 
tion F:195 (defining “knowingly”); Instruction F:281 (defining 
“possession”). 


3. See Lee v. Smith, 772 P.2d 82, 87 (Colo. 1989) (construing the of- 
fense of possession of drug paraphernalia, then codified at section 12- 
22-504, as requiring a culpable mental state of “knowingly”). 


4. Section 18-18-428(1)(b), C.R.S. 2019, establishes an exemption 
from criminal liability for “any minuscule, residual controlled substance 
that may be present in a used hypodermic needle or syringe” if the loca- 
tion of the needle or syringe is disclosed in specified circumstances. 
However, the Committee has not drafted a model affirmative defense 
instruction. 


5. Section 18-18-430.5, C.R.S. 2019, establishes an exemption for 
any person “participating as an employee, volunteer, or participant in 
an approved syringe exchange program created pursuant to section 25- 
1-520, C.R.S.” However, the Committee has not drafted a model affir- 
mative defense instruction. : 


6. Section 18-18-427(1), C.R.S. 2019, enumerates several factors 
that a court may consider in determining whether an object is drug 
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paraphernalia. And section 18-18-427(2) states that: “In the event a 
case brought pursuant to sections 18-18-425 to 18-18-4380 is tried before 
a jury, the court shall hold an evidentiary hearing on issues raised pur- 
suant to this section. Such hearing shall be conducted in camera.” 


7. See § 18-18- 426(2), C.R.S, 2019 (“ “Drug paraphernalia’ ” does not 
include any marijuana accessories as defined i in section 16(2)(g) of article 
XVIII of the state constitution.”). 


8. See Instruction H:32 (affirmative defense of “reporting an emer- 
gency drug or alcohol overdose event”). 


9. If the defendant is not charged with the referenced controlled 
substance offense(s), give the jury the elemental instruction(s) for the 
controlled substance offense(s) without the two concluding paragraphs 
that explain the burden of proof. Place the elemental instruction(s) for 
the controlled substance offense(s) immediately after the above instruc- 
tion (or as close to it as practicable), In addition, provide the jury with 
instructions defining the relevant terms and theories of criminal li- 
ability for the controlled substance offense(s). 


10. In 2015, the Committee added Comment 4 and renumbered the 
remaining comments. See Ch. 76, sec. 1, § 18-18-428(1)(b), 2015 Colo. 
Sess. Laws 200, 200 to 01. 


18:89 


Manufacture, Sale, or Delivery of Drug Paraphernalia 


The elements of the crime of manufacture, sale, 
or delivery of drug paraphernalia are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


A, sold or delivered, or possessed or manufac- 
tured with intent to sell or deliver, 


5. equipment, products, or materials, 


6. knowing, or under circumstances where one 
reasonably should have known, that the equip- 
ment, products, or materials could be used as 
drug paraphernalia. 
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[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ad 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of SETAC EUR sale, or ‘delivery of drug 
Scildllatpiclarnt aba 


After dan eieatny all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of manufacture, 
sale, or erat of drug paraphernalia. 


COMMENT 

1. See § 18-18-429, C.R.S. 2019. 

2. See Instruction F:118 (defining “drug paraphernalia”); Instruc- 
tion F:185 (defining “with intent”); Instruction F:195 (defining “know- 
ingly”); Instruction F:206 (defining “manufacture”); Instruction F:281 
(defining “possession”); Instruction F:327 (defining “sale”). 


3. See Instruction 18:88, Comments 3-6, 
18:90 
Advertisement of Drug Paraphernalia 


The elements of the crime of advertisement of 
drug paraphernalia are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. placed an advertisement in any newspaper, 
magazine, handbill, or other publication, and 


4. intended thereby to promote the sale in Colo- 
rado of equipment, products, or materials de- 
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signed and intended for use as drug 
paraphernalia. | 


[5. and that the defendant’s conduct was mot 
legally authorized by the affirmative ewan in 
Instruction|[s]| | | 





After eowsideulity all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of advertisement of drug paraphernalia. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of advertisement 
of drug paraphernalia. 


COMMENT 
1. See § 18-18-430, C.R.S. 2019. 


2. See Instruction F:113 (defining “drug paraphernalia”); Instruc- 
tion F:185 (defining “intentionally” and “with intent”). 


3. See Instruction 18:88, Comments 5-7. 


CHAPTER 20 
OFFENSES RELATED TO LIMITED GAMING 


CHAPTER COMMENTS 


1. Many offenses in this chapter revolve around conduct required or 
prohibited by the Limited Gaming Act of 1991, + §§ 44-30-101 to -1515, 
C.R.S. 2019 (“the Act”). Where appropriate, the court should review the 
pertinent provisions of the Act. It should then provide the jury with a 
special instruction explaining the relevant law and allowing the jury to 
apply that law to the facts of the case. 


For example, the third element of Instruction 20:02 requires the 
jury to determine whether the defendant “failed to pay tax due under 
the Limited Gaming Act of 1991 within thirty days after the date the 
tax became due.” This raises a question of how tax becomes due under 
the Act. Therefore, the court should provide a special instruction 
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explaining this process for the jury. See §§ 44-30-601 to -605, C.R.S. 
2019. Armed with this instruction, the jury can then determine (1) 
whether a tax was due, and (2) whether the defendant in fact failed to 
pay it within the thirty-day timeframe. 


2. Several offenses within this chapter provide for increased sen- 
tences where the defendant is a “repeating gambling offender,” as 
defined in section 18-20-102(2), C.R.S. 2019. The court should not ask 
the jury to make a finding regarding whether a defendant is a “repeat- 
ing gambling offender.” Although COLJI-Crim. 27:13, 27:14, and 27:15 
(1983) defined three separate offenses of “repeating gambling offender” 
based on section 18-10-102(9), C.R.S. 2019, the Committee is now of the 
view that the trial court should make this determination at sentencing. 
See People v. Nunn, 148 P.3d 222, 228 (Colo. App. 2006) (holding that, 
under the prior conviction exception to the rule of Apprendi v. New 
Jersey, 530 U.S. 466 (2000), and Blakely v. Washington, 542 U.S. 296 
(2004), the defendant in habitual criminal proceedings “had no right to 
have a jury determine whether he was the person convicted in the prior 
cases”). 7 


3. Section 18-20-115, C.R.S. 2019, provides as follows: “Nothing 
contained in this article shall be construed to modify, amend, or 
otherwise affect the validity of any provisions contained in” Chapter 10, 
Gambling Offenses. To the extent that this provision gives rise to any 
affirmative defenses, the Committee has not drafted model instructions 
for such defenses. 


4. The Committee added this chapter in 2016. 


5. In 2018, the Committee modified the statutory citations in Com- 
ment 1 to conform with a legislative reorganization. See Ch. 14, secs. 2, 
4, §§ 44-30-101 to -1407, 2018 Colo. Sess. Laws 167, 168, 237 (repealing 
and relocating the Act). 


6. + In 2019, the Committee modified the statutory citation in Com- 
ment 1 pursuant to new legislation. See Ch. 347, sec. 12, §§ 44-30-1501 
to -1515, 2019 Colo. Sess. Laws 3209, 3216-31. 


20:01 


Failure to Pay Gaming Tax (Evasion) 


The elements of the crime of failure to pay gam- 
ing tax (evasion) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. in attempting to defeat or evade a tax imposed 
by the Limited Gaming Act of 1991, 


4. made a false or fraudulent return. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to pay gaming tax (evasion). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to pay 
gaming tax (evasion). 


COMMENT 
1. See § 18-20-103(1)(a), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”), 


3. Regarding whether a tax was imposed by the Limited Gaming 
Act of 1991, the court should draft a special instruction that explains 
the law on this point, allowing the jury to apply this law to the facts of 
the case. See Introductory Comment 1 to this chapter. 


4. By its terms, this crime applies to “any person.” § 18-20-103(1). 
For the purposes of this offense, subsection (2) defines “person” as 
including “corporate officers having control or supervision of, or 
responsibility for, completing tax returns or making payments pursuant 
to” the Limited Gaming Act of 1991. Because that definition is inclusive 
rather than exclusive, the Committee has not included an element 
requiring that the defendant is a “person.” If the parties dispute whether 
the defendant qualifies as a “person” for the purposes of this crime, the 
court may give Instruction F:268.5 (defining “person” (limited gaming 
offenses)). } 
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5. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempting” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01),. 


20:02 
Failure to Pay Gaming Tax (Pay) 


The elements of the crime of failure to pay gam- 
ing tax (pay) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. failed to pay tax due under the Limited Gam- 
ing Act of 1991 within thirty days after the date 
the tax became due. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s] zl 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to pay gaming tax (pay). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to pay 
gaming tax (pay). 


COMMENT 


1. See § 18-20-103(1)(b), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although-no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
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mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). | 


3. Regarding whether a tax payment was due under the Limited 
Gaming Act of 1991, the court should draft a special instruction that 
explains the law on this point, allowing the jury to apply this law to the 
facts of the case. See Introductory Comment 1 to this chapter. 


4. The statute provides for a sentence enhancer when a person com- 
mits this crime “two or more times in any twelve-month period.” § 18- 
20-103(1)(d) (citing § 44-30-603(1)(b), C.R.S. 2019, which features the 
same language proscribed by this instruction). Because the court can 
constitutionally make this determination rather than the jury, and 
because the General Assembly has not specifically required a jury deter- 
mination, the Committee has not drafted a model interrogatory. See 
People v. Nunn, 148 P.3d 222, 228 (Colo. App. 2006) (holding that, 
under the prior conviction exception to the rule of Apprendi v. New 
Jersey, 530 U.S. 466 (2000), and Blakely v. Washington, 542 U.S. 296 
(2004), the defendant in habitual criminal proceedings “had no right to 
have a jury determine whether he was the person convicted in the prior 
cases”). 


5. By its terms, this crime applies to “any person.” § 18-20-103(1). 
For the purposes of this offense, subsection (2) defines “person” as 
including “corporate officers having control or supervision of, or 
responsibility for, completing tax returns or making payments pursuant 
to” the Limited Gaming Act of 1991. Because that definition is inclusive 
rather than exclusive, the Committee has not included an element 
requiring that the defendant is a “person” If the parties.dispute whether 
the defendant qualifies as a “person” for the purposes of this crime, the 
court may give Instruction F:268.5 sei i ‘person” (limited gaming 
offenses)). 


6. In 2018, the Committee modified the parenthetical citation in 
Comment 4. pursuant to a legislative amendment. See Ch. 14, sec. 16, 
§ 18-20-103(1)(d), 2018 Colo. Sess. Laws 167, 241. 


’ 20:03 
Failure to Pay Gaming Tax (File Return) 


The elements of the crime of failure to pay gam- 
ing tax (file return) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. failed to file a return required by the Limited 
Gaming Act of 1991 within thirty days after the 
date the return was due. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to pay gaming tax (file return). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to pay 
gaming tax (file return). 


COMMENT 
1. See § 18-20-103(1)(c), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. Regarding whether a return was required by the Limited Gam- 
ing Act of 1991, the court should draft a special instruction that explains 
the law on this point, allowing the jury to apply this law to the facts of 
the case. See Introductory Comment 1 to this chapter. 


4, The statute provides for a sentence enhancer when a person com- 
mits this crime “two or more times in any twelve-month period.” § 18- 
20-103(1)(d) (citing § 44-30-603(1)(c), C.R.S. 2019, which features the 
same language proscribed by this instruction). Because the court can 
constitutionally make this determination rather than the jury, and 
because the General Assembly has not specifically required a jury deter- 
mination, the Committee has not drafted a model interrogatory. See 
People v. Nunn, 148 P.3d 222, 228 (Colo. App. 2006) (holding that, 
under the prior conviction exception to the rule of Apprendi v. New 
Jersey, 530 U.S. 466 (2000), and Blakely v. Washington, 542 U.S, 296 
(2004), the defendant in habitual criminal proceedings “had no right to 
have a jury determine whether he was the person convicted in the prior 
cases”). : 
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5. By its terms, this crime applies to “any person.” § 18-20-103(1). 
For the purposes of this offense, subsection (2) defines “person” as 
including “corporate officers having control or supervision of, or 
responsibility for, completing tax returns or making payments pursuant 
to” the Limited Gaming Act of 1991. Because that definition is inclusive 
rather than exclusive, the Committee has not included an element 
requiring that the defendant is a “person.” If the parties dispute whether 
the defendant qualifies as a “person” for the purposes of this crime, the 
court may give Instruction F:268.5 (defining “person” (limited gaming 
offenses)). 


6. In 2018, the Committee modified the nadentiietical eibehipe in 
Comment 4 pursuant to a legislative amendment. See Ch. 14, sec. 16, 
§ 18-20-103(1)(d), 2018 Colo. Sess. Laws 167, 241. 


20:04 
False Presentation to Commission 


The elements of the crime of false presentation to 
commission are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. willfully, 


4. aided or assisted in, or procured, counseled, 
or advised, 


5. the preparation or presentation under or in 
connection with any matter arising under any 
title administered by the Colorado limited gam- 
ing control commission or a return, affidavit, 
claim, or other document, 


6. which was fraudulent or was false as to any 
material fact, 


7. whether or not such falsity or fraud was with 
the knowledge or consent of the person autho- 
rized or required to present such return, affida- 
vit, claim, or document. 
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[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false presentation to commission. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false presenta- 
tion to commission. 


COMMENT 
1. See § 18-20-103(1)(e), C.R.S. 2019. 
2. See Instruction F:195 (defining “willfully”). 


3. The Committee has included the seventh element because its 
language appears in the statute. See § 18-20-103(1)(e). The Committee 
notes, however, that this “whether or not” language is arguably 
superfluous, as the prosecution will never need to introduce evidence to 
prove this element. Rather, this language presumably clarifies that a 
defendant may not claim that he received consent from an authorized 
person as an affirmative defense. 


4. The statute does not define the terms “falsity,” “fraudulent,” or 
“material fact.” 


5. By its terms, this crime applies to “any person.” § 18-20-103(1). 
For the purposes of this offense, subsection (2) defines “person” as 
including “corporate officers having control or supervision of, or 
responsibility for, completing tax returns or making payments pursuant 
to” the Limited Gaming Act of 1991. Because that definition is inclusive 
rather than exclusive, the Committee has not included an element 
requiring that the defendant is a “person.” If the parties dispute whether 
the defendant qualifies as a “person” for the purposes of this crime, the 
court may give Instruction F:268.5 (defining “person” (limited gaming 
offenses)). 
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20:05 
False Statement On Gaming License Application 


The elements of the crime of false statement on 
gaming license application are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


[4. made a false statement in any application for 
a license issued by the Colorado limited gaming 
control commission or in any statement attached 
to the application, or provided any false or mis- 
leading information to the Colorado limited gam- 
ing control commission or the division of gaming. ] 


[4. failed to keep books and records to substanti- 
ate the receipts, expenses, or uses resulting from 
limited gaming conducted under the Limited 
Gaming Act of 1991, as prescribed in [insert the 
relevant rule promulgated by the Colorado lim- 
ited gaming control commission].] 


[4. falsified any books or records which related 
to any transaction connected with the holding, 
operating, and conducting of any limited card 
games or slot machines.] 


[4. violated [insert the relevant provision of the 
Limited Gaming Act of 1991, the relevant rule 
adopted by the Colorado limited gaming control 
commission, or the relevant term of a license 
granted under the Act].] 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ¥] 





1010 


OFFENSES RELATED TO LIMITED GAMING 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of false statement on gaming license 
application. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of false state- 
ment on gaming license application. 


COMMENT 
1. See § 18-20-104, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:196.9 
(defining “limited card games and slot machines” and “limited gaming”). 


3. For the first bracketed alternative in the fourth element, the 
statute does not specify that the license is one issued by the Colorado 
limited gaming control commission. However, the Committee has 
concluded from context that this language pertains to a limited gaming 
license under the Limited Gaming Act of 1991. See § 44-30-501, C.R.S. 
2019. Where appropriate, the court should draft an instruction discuss- 
ing the application process. 


4. For the bracketed alternatives that pertain to the Limited Gam- 
ing Act of 1991, the court should draft a special instruction that explains 
the law on the relevant point, allowing the jury to apply this law to the 
facts of the case. See Introductory Comment 1 to this chapter. 


5. See People v. Luke, 948 P.2d 87, 90 (Colo. App. 1997) (holding 
that “the trial court erred in imposing a materiality requirement’ on 
the statute); id. at 91 (holding that the statute is neither constitution- 
ally overbroad nor constitutionally vague). 


6. In 2018, the Committee modified this instruction and the statu- 
tory citation in Comment 3 pursuant to a legislative amendment and 
reorganization. See Ch. 14, secs. 2, 17, §§ 44-30-501, 18-20-104, 2018 
Colo. Sess. Laws 167, 184 to 86, 241. 


20:06 


Improper Use of Slot Machine (Failure to Provide 
Shipping Invoice) 


The elements of the crime of improper use of slot 
machine (failure to provide invoice) are: 
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1. That the defendant, 


2. in the State of Colorado, at or ahioute the date 
and place charged, | 


3. was a slot machine manufacturer or distribu- 
tor shipping or importing a slot machine into the 
state of Colorado, and 


4. provided to the Colorado limited gaming 
control commission at the time of shipment a 
shipping invoice that failed to include the destina- 
tion, the serial number of each machine, or a de- 
scription of each machine. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] 1 in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper use of slot machine (failure 
to provide shipping invoice). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper use 
of slot machine (failure to provide shipping invoice). 


COMMENT 
1. See §§ 18-20-105(1), 44-30-803(1)(a)(D), C.R.S. 2019. 


2. See Instruction F:345.6 (defining “slot machine”); Instruction 
F:345.7 (defining “slot machine distributor”); Instruction F:345.8 (defin- 
ing “slot machine manufacturer”); see also § 18-1-503(2), C.R.S. 2019 
(“Although no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. In 2018, the Committee modified the statutory citations in Com- 
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ment 1 pursuant to a legislative amendment. See Ch. 14, sec. 18, § 18- 
20-105(1), 2018 Colo. Sess. Laws 167, 241 to 42. 


20:07 
Improper Use of Slot Machine (Failure to Provide Report) 


The elements of the crime of improper use of slot 
machine (failure to provide report) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. received a slot machine, and 
4. upon receipt of the machine, 


5. failed to provide to the Colorado limited gam- 
ing control commission upon a form available 
from the commission information that included 
the location of the machine, the machine’s serial 
number, and the machine’s description, 


6. regardless of whether the machine was re- 
ceived from a manufacturer or any other person. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| ol 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper use of slot machine (failure 
to provide report). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper use 
of slot machine (failure to provide report). 
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COMMENT 
1. See §§ 18-20-105(1), 44-30-803(1)(a)ID, C.R.S. 2019. 


2. See Instruction F:345.6 (defining “slot machine”); Instruction 
F':345.8 (defining “slot machine manufacturer”); see also § 18-1-503(2), 
C.R.S. 2019 (“Although no culpable mental state is expressly designated 
in a statute defining an offense, a culpable mental state may neverthe- 
less be required for the commission of that offense, or with respect to 
some or all of the material elements thereof, if the proscribed conduct 
necessarily involves such a culpable mental state.”). 


3. The Committee has included the sixth element because its 
language appears in the statute. See § 44-30-803(1)(a)(II). The Commit- 
tee notes, however, that this “regardless of whether” language is argu- 
ably superfluous, as the prosecution will never need to introduce evi- 
dence to prove this element. Rather, this language presumably clarifies 
that a defendant may not claim that he received the slot machine from 
a person other than a manufacturer as an affirmative defense. 


4. In 2018, the Committee modified the statutory citations in Com-— 
ments 1 and 3 pursuant to a legislative amendment. See Ch. 14, sec. 18, 
§ 18-20-105(1), 2018 Colo. Sess. Laws 167, 241 to 42. 


20:08 
Improper Use of Slot Machine (Unreported Movement) 


The elements of the crime of improper use os slot 
machine (unreported movement) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. moved a slot machine from the specific kowa® 
tion for which it was licensed, and - 


4. failed to report such nid vertioat to the Colo- 
rado limited gaming control commission in accor- 
dance with rules adopted by the commission. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper use of slot machine (unre- 
ported movement). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper use 
of slot machine (unreported movement). 


COMMENT 
1. See §§ 18-20-105(1), 44-30-803(1)(a)(IID, C.R.S. 2019. 


2. See Instruction F:345.6 (defining “slot machine”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. Regarding whether a report complied with rules promulgated by 
the commission, the court should draft a special instruction that 
explains the law on this point, allowing the jury to apply this law to the 
facts of the case. See Introductory Comment 1 to this chapter. 


4. In 2018, the Committee modified the statutory citations in Com- 
ment 1 pursuant to a legislative amendment. See Ch. 14, sec. 18, § 18- 
20-105(1), 2018 Colo. Sess. Laws 167, 241 to 42. 


20:09 
Cheating 
The elements of the crime of cheating are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was an owner or employee of, or a player in, 
an establishment, and 


4. cheated at a limited gaming activity. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative sytchaieeege La in 
Instruction[s| —_.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of cheating. | 


After considering all the evidence, if you décidh 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of cheating. 


COMMENT 
1. See § 18-20-106(1), C.R.S. 2019. 


2. See Instruction F:48.3 (defining “cheating”); Instruction F:196.6 
(defining “licensed gaming establishment”); Instruction F:196.9 (defin- 
ing “limited gaming”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


20:10.SP 
Cheating—Special Instruction (Device) | 


Evidence that the defendant possessed more than 
one of [insert the relevant devices, equipment, prod- 
ucts, or materials described in section 18-20-109, 
C.R.S. 2019] gives rise to a permissible inference that 
the defendant intended to use them for cheating. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
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offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 


1. See § 18-20-109(6), C.R.S. 2019. 


2. Although the statute speaks in terms of a presumption, the 
concept should be explained as a permissible inference. See Jolly v. 
People, 742 P.2d 891, 897 (Colo. 1987) (unlike a mandatory presump- 
tion, the use of a permissible inference in a criminal case does not 
violate due process). 


20:11.INT 
Cheating—Interrogatory (Licensed) 


If you find the defendant not guilty of cheating, 
you should disregard this instruction and sign the 
verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of 
cheating, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Was the defendant licensed? (Answer “Yes” or 
“Nlo”’) 4 


The defendant was licensed only if: 


1. the-Colorado limited gaming control commis- 
sion had issued him one of the following licenses: 
a slot machine manufacturer or distributor li- 
cense, an operator license, a retail gaming license, 
-a support license, a key employee license, or an 
associated equipment supplier license.. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
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“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the RSE line of the verdict 
form. 


COMMENT 
1. See § 18-20-106(3), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 


3. The court should draft a supplemental instruction discussing the 
relevant licenses. See § 44-30-501(1), C.R.S. 2019. 


4, In 2018, the Committee modified the statutory citation in Com- 
ment 3 pursuant to a legislative reorganization. See Ch. 14, sec. 2, § 44- 
oo 501(1), 2018 Colo. Sess. Laws 167, 184 to 86, 


20:12 
Gaming Fraud (Alter Outcome) 


The elements of the crime of gaming fraud (alter 
outcome) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. altered or misrepresented the outcome of a 
game or other event on which wagers had been 
made, 


4. after the outcome was made sure but before it 
was revealed to the players. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (alter outcome). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of parnig fraud 
ae outcome). 


COMMENT 
1, See § 18-20-107(1)(a), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


20:13 
Gaming Fraud (Use of Knowledge) 


The elements of the crime of gaming fraud (use of 
knowledge) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


[3. placed, increased, or decreased a bet or 
determined the course of play, 


4. after acquiring knowledge, not available to all 
players, of the outcome of the game or any event 
that affected the outcome of the game or which 
was the subject of the bet.|] 


[3. aided anyone in acquiring knowledge, not 
available to all players, of the outcome of a game 
or any event that affected the outcome of the 
game or which was the subject of a bet, 
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4. for the purpose of placing, increasing, or 
decreasing a bet or determining the course of play 
contingent upon that event or outcome. | 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | " 


After connideniag all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (use of knowledge). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(use of knowledge). 


COMMENT 
1. See § 18-20-107(1)(b), C.R.S. 2019. 


2. See Instruction F:31.2 (defining “bet”); Instruction F:195 (defin- 
ing “knowingly”). 


20:14 
Gaming Fraud (Improper claim) 


The elements of the crime of gaming fraud (im- 
proper claim) are: 


1. That the defendant, 


2. in the State of Colorado, at or about oe date 
and place charged, | 


3. with intent, 
4. to defraud, ° 


[5. claimed, collected, or took, or attempted to 
claim, collect, or take, 
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6. money or anything of value in or from a 
limited gaming activity, 


7. without having made a wager contingent 
thereon.] | 


[5. claimed, collected, or took, 


6. an amount greater than the amount won in or 
from a limited gaming activity. ] 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (improper claim). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of Pauling fraud 
(improper claim). 


COMMENT 
1. See § 18-20-107(1)(c), C.R.S. 2019. 


2. See Instruction F:185 (defining “with intent”); Instruction Hil oT) 
(defining “thing of value”). 


3. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


4. The term “defraud” is not defined by statute. 
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20:15 
Gaming Fraud (Entice or Induce) 


The elements of the crime of gaming fraud (entice 
or induce) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, | 


3. knowingly, 

4, enticed or induced another, 

5. to go to any place where limited gaming was 
being conducted or operated in violation of the 
Limited Gaming Act of 1991, 

6. with the intent, 


7. that the other person play or participate in 
that limited gaming activity. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (entice or induce). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(entice or induce). 


COMMENT 


1. See § 18-20-107(1)(d), C.R.S. 2019. 
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2. See Instruction F:185 (defining “with intent”); Instruction F:195 
(defining “knowingly”). 


3. Regarding whether the gaming at issue violated the Limited 
Gaming Act of 1991, the court should draft a special instruction that 
explains the law on this point, allowing the jury to apply this law to the 
facts of the case. See Introductory Comment 1 to this chapter. 


20:16 
Gaming Fraud (Improper Bet) 


The elements of the crime of gaming fraud (im- 
proper bet) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. placed or increased a bet, including a past- 
posting or pressing bet, © 


4. after acquiring knowledge of the outcome of 
the game or other event which was the subject of 
the bet. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (improper bet increase). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(improper bet). 


COMMENT 


1. See § 18-20-107(1)(e), C.R.S, 2019. 
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2. See Instruction F:31.2 (defining “bet”); Instruction F:195 (defin- 
ing “knowingly”). 


3. The statute does not define the terms “past-posting bet” or “press- 
ing bet.” ; 
20:17 
Gaming Fraud (Improper Bet Reduction) 


The elements of the crime of gaming fraud (im- 
proper bet reduction) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


38. reduced the amount wagered or canceled a 
bet, including a pinching bet, 


4. after acquiring knowledge of the outcome of 
the game or other event which was the subject of 
the bet. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] a 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (improper bet reduction). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(improper bet reduction). | 


COMMENT 


1. See § 18-20-107(1)(f), C.R.S. 2019. 
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. 2. See Instruction F:31.2 (defining “bet”); Instruction F:195 (defin- 
ing “knowingly”). 


3. The statute does not define the term “pinching bet.” 
20:18 


Gaming Fraud (Manipulation) 


The elements of the crime of gaming fraud (ma- 
nipulation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the intent, 
4. to cheat, 


5. manipulated a component of a gaming device 
in a manner contrary to the designed and normal 
operational purpose for the component, including 
varying the pull of the handle of a slot machine, 


6. with knowledge that the manipulation af- 
fected the outcome of the game or with knowl- 
edge of any event that affected the outcome of 
the game. | | 


[7.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (manipulation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of gaming fraud 
(manipulation). 


COMMENT 
1. See § 18-20-107(1)(g), C.R.S. 2019. 
2. See Instruction F:48.3 (defining “cheating”); Instruction F:160.8 
(defining “gaming device”); Instruction F:185 (defining “with intent”); 
Instruction F:195 (defining “knowingly”); Instruction F:345.6 (defining 


“slot machine”), 


20:19 
Gaming Fraud (Trick) 


The elements of the crime of gaming fraud (trick) 
are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. by any trick or sleight of hand performance, 
or by fraud or fraudulent scheme, cards, or de- 
vice, 


4. for himself [herself] or another, 


5. won or attempted to win money or property 
or a representative of either or reduced a losing 
wager or attempted to reduce a losing wager, 


6, in connection with limited gaming. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense/[s] in 
Instruction|[s] a 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (trick). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
owe find the defendant not guilty of gaming fraud 

trick). 


COMMENT 
1. See § 18-20-107(1)(h), C.R.S. 2019. 


2. See Instruction F:196.9 (defining “limited gaming”); see also § 18- 
1-503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated i in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. The Committee has included the fourth element because its 
language appears in the statute. See § 18-20-107(1)(h). The Committee 
notes, however, that this language is arguably superfluous, as the pros- 
ecution will never need to introduce evidence to prove this element. 
Rather, this language presumably clarifies that a defendant may not 
claim that he acted on behalf of another as an affirmative defense. 


4. In the absence of case law on point, the Committee takes no posi- 
tion on whether the word “attempted” in this instruction implicates the 
inchoate offense of criminal attempt. See Instruction G2:01 (criminal 
attempt). Accordingly, the Committee expresses no opinion on whether 
the court should provide the jury with the criminal attempt elemental 
instruction (Instruction G2:01). 


5. The statute does not define the term “sleight of hand 
performance.” 


20:20 
Gaming Fraud (Lack of License) 


The elements of the crime oe gaming fraud (lack 
of license) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. conducted a limited gaming operation without 
a valid license. 
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[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (lack of license). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(lack of license). 

COMMENT 

1. See § 18-20-107(1)(i), C.R.S. 2019. 

2. See Instruction F:196.9 (defining “limited gaming”); see also § 18- 
1-503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 


spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


20:21 
Gaming Fraud (Unlicensed Premises) 


The elements of the crime of gaming fraud (unli- 
censed premises) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. conducted a limited gaming operation on an 
unlicensed premises. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (unlicensed premises). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(unlicensed premises). 


COMMENT 
1. See § 18-20-107(1)(j), C.R.S. 2019. 


2. See Instruction F:196.7 (defining “licensed premises”); Instruc- 
tion F:196.9 (defining “limited gaming”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


20:22 
Gaming Fraud (Improper Permission) 


The elements of the crime of gaming fraud (im- 
proper permission) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. permitted a limited gaming game or slot 
machine to be conducted, operated, dealt, or car- 
ried on in any limited gaming premises, 


4. by a person other than a person licensed for 
the premises pursuant to the Limited Gaming Act 
of 1991. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (improper permission). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(improper permission). 


COMMENT 
1. See § 18-20-107(1)(k), C.R.S. 2019. 


2. See Instruction F:196.7 (defining “licensed premises”); Instruc- 
tion F:345.6 (defining “slot machine”); see also § 18-1-503(2), C.R.S. 
2019 (“Although no culpable mental state is expressly designated in a 
statute defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


3. In 2018, the Committee modified the fourth element pursuant to 
a legislative amendment. See Ch. 14, sec. 20, § 18-20-107(1)(k), 2018 
Colo. Sess. Laws 167, 242. 


20:23 
Gaming Fraud (Lack of Authority) 


The elements of the crime of gaming fraud (lack 
of authority) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, ) 


3. placed a limited gaming game or slot machine 
into play or displayed such a game or slot ma- 
chine, 
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4. without the authorization of the Colorado 
limited gaming control commission. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] i in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (lack of authority). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(lack of authority). 


COMMENT 
1. See § 18-20-107(1)()), C.R.S. 2019. 


2. See Instruction F':345.6 (defining “slot machine”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


20:24 
Gaming Fraud (Improper Employment) 


The elements of the crime of gaming fraud (im- 
proper employment) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


38. employed or continued to employ in a limited 
gaming operation, 
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4. any person who was not duly licensed or 
registered, | 


5. in a position whose duties required a license 
or registration pursuant to the Limited Gaming 
Act of 1991. 


[6. and that the defendant’s conduct was not 
. legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] . 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (improper employment), 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of gaming fraud 
(improper employment). 


| COMMENT 
1. See § 18-20-107(1)(m), C.R.S. 2019. 


2. See Instruction F:196.9 (defining “limited gaming”); see also § 18- 
1-503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”), 


8. Regarding whether a position’s duties required a license or 
registration pursuant to the Limited Gaming Act of 1991, the court 
should draft a special instruction that explains the law on this point, al- 
lowing the jury to apply this law to the facts of the case. See Introduc- 
tory Comment 1 to this chapter. 


20:25 
Gaming Fraud (Work Without License). 


The elements of the crime of SapEOE fraud (work 
without license) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. without first obtaining the requisite license or 
registration pursuant to the Limited Gaming Act 
of 1991, 


4. was employed, worked, or otherwise acted in 
-a position whose duties required licensing or 
registration pursuant to said Act. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative pene. e. } in 
Instruction|[s]| | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of gaming fraud (work without license). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should:find the defendant not guilty of gaming fraud 
(work without license). 


COMMENT 
1. See § 18-20-107(1)(n), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material. elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. Regarding whether a position’s duties required licensing or 
registration pursuant to the Limited Gaming Act of 1991, the court 
should draft a special instruction that explains the law on this point, al- 
lowing the jury to apply this law to the facts of the case. See Introduc- 
tory Comment 1 to this chapter. | 
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20:26.INT 
Gaming Fraud—interrogatory (Licensed) 


If you find the defendant not guilty of gaming 
fraud, you should disregard this instruction and sign 
the verdict form to indicate your not guilty verdict. 


If, however, you find the defendant guilty of gam- 
ing fraud, you should sign the verdict form to indicate 
your finding of guilt, and answer the following verdict 
question on the verdict form: 


Was the defendant licensed? (Answer “Yes” or 
“Nio”’) 


The defendant was licensed only if: 


1. the Colorado limited gaming control commis- 
- sion had issued him one of the following licenses: 
-a slot machine manufacturer or distributor li- 
cense, an operator license, a retail gaming license, 
a support license, a key employee license, or an 
associated equipment supplier license. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. | 


COMMENT 
1. See § 18-20-107(2), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form). 
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3. The court should draft a supplemental instruction discussing the 
relevant licenses. See 44-30-501(1), C.R.S. 2019. 


4, In 2018, the Committee modified the statutory citation in Com- 


ment 3 pursuant to a legislative reorganization. See Ch. 14, sec. 2, § 44- 
30-501(1), 2018 Colo. Sess. Laws 167, 184 to 86. 


20:27 
Calculating Probabilities (Project Outcome) — 


The elements of the crime of calculating prob- 
abilities (project outcome) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Was a person at a licensed gaming establish- 
ment, and 


4. used, or possessed with the intent to use, 


5. a device to assist in projecting the outcome of 
a game. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] 4 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of calculating probabilities (project 
outcome). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of calculating 
probabilities (project outcome). 
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COMMENT 
1. See § 18-20-108(1)(a), C.R.S. 2019. 


2. See Instruction F:160.8 (defining “gaming device”); Instruction 
F:185 (defining “with intent”); Instruction F:196.6 (defining “licensed 
gaming establishment”); Instruction F:281 (defining “possession”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


20:28 
Calculating Probabilities (Count Cards) 


The elements of the crime of calculating prob- 
abilities (count cards) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. Was a person at a licensed gaming establish- 
ment, and 


4. used, or possessed with the intent to use, 


5. a device to assist in ye track of the cards 
played. 


[6. and that the defendant’s conduct was not 
legally authorized by the attire ative supe in 
- Instruction[s] | nhs 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of calculating BLoba Rive (count cards). 


After considering all the avielenars if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
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should find the defendant not guilty of calculating 
probabilities (count cards). 


COMMENT 
1. See § 18-20-108(1)(b), C.R.S. 2019. 


2. See Instruction F:160.8 (defining “gaming device”); Instruction 
F:185 (defining “with intent”); Instruction F:196.6 (defining “licensed 
gaming establishment”); Instruction F:281 (defining “possession”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to’some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


20:29 
Calculating Probabilities (Analyze Event) 


The elements of the crime of calculating prob- 
abilities (analyze event) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a person at a licensed gaming establish- 
ment, and 


4, used, or possessed with the intent to use, 


5. a device to assist in analyzing the probability 
of the occurrence of an event relating to a game. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of calculating probabilities (analyze 
event). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of calculating 
probabilities (analyze event). 


COMMENT 
1. See § 18-20-108(1)(c), C.R.S. 2019. 


2. See Instruction F:160.8 (defining “gaming device”); Instruction 
F:185 (defining “with intent”); Instruction F:196.6 (defining “licensed 
gaming establishment”); Instruction F:281 (defining “possession”); see 
also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


20:30 
Calculating Probabilities (Analyze Strategy) 


The elements of the crime of calculating prob- 
abilities (analyze strategy) are: 


1. That the defendant, 


2. in the State of Colorado, at or eds ia: the date 
and place charged, 


3. was a person at a licensed gaming establish- 
ment, and 


4. used, or possessed with the intent to use, 


5. a device to assist in analyzing the strategy for 
playing or betting to be used in a game, and 


6. such action was not permitted by the Colo- 
rado limited gaming control commission. 


[7. and that the defendant’s conduct was not 
. legally authorized by the affirmative defense[s] in 
Instruction[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of calculating probabilities (analyze 
strategy). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of calculating 
probabilities (analyze strategy). 


COMMENT 
1. See § 18-20-108(1)(d), C.R.S. 2019. 


2. See Instruction F:31.2 (defining “bet”); Instruction F:160.8 (defin- 
ing “gaming device”); Instruction F:185 (defining “with intent”); Instruc- 
tion F:196.6 (defining “licensed gaming establishment”); Instruction 
F:281 (defining “possession”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necessar- 
ily involves such a culpable mental state.”). 


20:31.INT 
Calculating Probabilities—Iinterrogatory (Licensed) 


If you find the defendant not guilty of calculating 
probabilities, you should disregard this instruction 
and sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of 
calculating probabilities, you should sign the verdict 
form to indicate your finding of guilt, and answer the 
following verdict question on the verdict form: 


Was the defendant licensed? (Answer “Yes” or 
“Nio”’) 


The defendant was licensed only if: 


1. the Colorado limited gaming control commis- 
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sion had issued him one of the following licenses: 
a slot machine manufacturer or distributor li- 
cense, an operator license, a retail gaming license, 
a support license, a key employee license, or an 
associated equipment supplier license. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 18-20-108(2), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. The court should draft a supplemental instruction discussing the 
relevant licenses. See 44-30-501(1), C.R.S. 2019. 


4. In 2018, the Committee modified the statutory citation in Com- 


ment 3 pursuant to a legislative reorganization. See Ch. 14, sec. 2, § 44- 
30-501(1), 2018 Colo. Sess. Laws 167, 184 to 86. 


20:32 
Use of Counterfeit Chips 


The elements of the crime of use of counterfeit 
chips are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. was a licensee, employee, or other person, and 


4. used counterfeit chips in a limited gaming 
activity. 


[5.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of use of counterfeit chips. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of use of counter- 
feit chips. 


COMMENT 
1, See § 18-20-109(1), C.R.S. 2019. 


2. See Instruction F:196.8 (defining “licensee”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”), 


3. The Committee has included the third element because its 
language appears in the statute. See § 18-20-109(1). The Committee 
notes, however, that this element is arguably superfluous, as the prose- 
cution will never need to introduce evidence to prove it. Rather, the 
phrase “other person” presumably clarifies that a defendant may not 
argue that the statute only applies to licensees or employees. 


20:33 
Improper Chips or Tokens 


The elements of the crime of improper chips or 
tokens are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. played or used a limited gaming activity 
designed to be played with, to receive, or to be 
operated by chips or tokens approved by the Col- 
orado limited gaming control commission or by 
lawful coin of the United States of America, and 


[5. used anything other than chips or tokens ap- 
proved by the Colorado limited gaming control 
commission or lawful coin, legal tender of the 
United States of America.] 


[5. used coin not of the same denomination as 
the coin intended to be used in that limited gam- 
ing activity. | 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of improper chips or tokens. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of improper 
chips or tokens. 


COMMENT 
1. See § 18-20-109(2)(a), C.R.S. 2019. 
2. See Instruction F':195 (defining “knowingly”). 
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20:34 
Use of Device 
The elements of the crime of use of device are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. played or used a limited gaming activity 
designed to be played with, to receive, or to be 
operated by chips or tokens approved by the Col- 
orado limited gaming control commission or by 
lawful coin of the United States of America, and 


4. used a device or a means to violate the Limited 
Gaming Act of 1991. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s|] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of use of device. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of use of device. 


COMMENT 
1. See § 18-20-109(2)(b), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). | 
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3. Regarding whether a device or a means was used to violate the 
Limited Gaming Act of 1991, the court should draft a special instruction 
that explains the law on this point, allowing the jury to apply this law 
to the facts of the case. See Introductory Comment 1 to this chapter. 


20:35 
Possession of Improper Equipment 


The elements of the crime of possession of im- 
proper equipment are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. possessed a device, equipment, or material, 


4. which he [she] knew had been manufactured, 
distributed, sold, tampered with, or serviced in 
violation of the Limited Gaming Act of 1991. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of possession of improper equipment. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not ents of possession of 
improper equipment. 


COMMENT 
1. See § 18-20-109(3), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:281 
(defining “possession”). 
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3. Regarding whether the equipment at issue was manufactured in 
violation of the Limited Gaming Act of 1991, the court should draft a 
special instruction that explains the law on this point, allowing the jury 
to apply this law to the facts of the case. See Introductory Comment 1 to 
this chapter. 


20:36 
Unauthorized Possession (Device) 


The elements of the crime of unauthorized pos- 
session (device) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had on his [her] person or in his [her] posses- 
sion, | 


4. a device intended to be used to violate the 
Limited Gaming Act of 1991, and 


5. he [she] was not a duly authorized employee 
of a licensee acting in furtherance of his [her] 
employment within an establishment. 


[6. and that the defendant’s conduct was. not 
legally authorized by the affirmative defense[s] in 
Instruction[s] » | 


After considering all the evidence, if you decide 
ine prosecution has. proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized possession (device). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
possession (device). 
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COMMENT 


1. See § 18-20-109(4), C.R.S. 2019. 


2. See Instruction F:196.6 (defining “licensed gaming establish- 
ment”); Instruction F:196.8 (defining “licensee”); Instruction F:281 
(defining “possession”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. Regarding whether a device was intended to be used to violate 
the Limited Gaming Act of 1991, the court should draft a special instruc- 
tion that explains the law on this point, allowing the jury to apply this 
law to the facts of the case. See Introductory Comment 1 to this chapter. 


20:37 
Unauthorized Possession (Key) 


The elements of the crime of unauthorized pos- 
session (key) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. had on his [her] person or in his [her] posses- 
sion while on the premises of a licensed gaming 
establishment, 


4. a key or device known to have been designed 
for the purpose of and suitable for opening, enter- 
ing, or affecting the operation of any limited gam- 
ing activity, drop box, or electronic or mechani- 
cal device connected thereto, or for removing 
money or other contents therefrom, and 


5. he [she] was not a duly authorized employee 
of a licensee acting in furtherance of his [her] 
employment within an establishment. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized possession (key). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
possession (Key). 


COMMENT 
1. See § 18-20-109(5), C.R.S. 2019. 


2. See Instruction F:196.6 (defining “licensed gaming establish- 
ment”); Instruction F:196.8 (defining “licensee”); Instruction F:281 
(defining “possession”); see also § 18-1-503(2), C.R.S. 2019 (“Although no 
culpable mental state is expressly designated in a statute defining an 
offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


20:38 


Unauthorized Use or Possession of Cheating or Thieving 
Device 


The elements of the crime of unauthorized use or 
possession of cheating or thieving device are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. used or possessed while on the premises, 


4. a cheating or thieving device, including tools, 
drills, wires, coins, or tokens attached to strings 
or wires or electronic or magnetic devices, 
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5. to facilitate the alignment of any winning 
combination or to facilitate removing from any 
slot machine any money or contents thereof, and 


6. he [she] was not a duly authorized gaming em- 
ployee acting in tak furtherance of his [her] 
employment. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense|[s] in 
Instruction|[s] — —.] . 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unauthorized use or possession of 
cheating or thieving device. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unauthorized 
use or possession of cheating or thieving device. 


COMMENT 
1. See § 18-20-109(7), C.R.S. 2019. 


2. See Instruction F:160.9 (defining “gaming employee”); Instruction 
F:281 (defining “possession”); Instruction F:345.6 (defining “slot 
machine”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). : 


3. The statute does not define the term “premises.” Cf Instruction 
F:196.7 (defining “licensed premises”). 


20:39 
Operation of Cheating or Thieving Game or Device 


The elements of the crime of operation of cheat- 
ing or thieving game or device are: | 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was playing a licensed game in licensed gam- 
ing premises, and 


5. conducted, carried on, operated, or dealt, or 
allowed to be conducted, carried on, operated, or 
dealt, 


6. a cheating or thieving game or device. 
[7. and that the defendant’s conduct was not 


legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of operation oF cheating or thieving game 
or device. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of operation of 
cheating or thieving game or device. 


~ COMMENT 


1. See § 18-20-110(1)(a), C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:196.7 
(defining “licensed premises”). 


3. The statute does not define “cheating or thieving game or device.” 
But see § 18-20-109(7), C.R.S. 2019 (providing a list of items proscribed 
by the crime of unauthorized use or possession of cheating or thieving 
device, see Instruction 20:38, including “tools, drills, wires, coins, or 
tokens attached to strings or wires or electronic or magnetic devices”), 
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20:40 
Tampering With Card Game 


The elements of the crime of tampering with card 
game are: | | 


1.. That the defendant, | 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4. was playing a licensed game in licensed gam- 
ing premises, and 


5. dealt, conducted, carried on, operated, or ex- 
posed for play, 


6. a game played with cards or a mechanical de- 
vice, or any combination of games or devices, 


7. which had in any manner been marked or 
tampered with or placed in a condition or oper- 
ated in a manner the result of which tended to 
deceive the public or tended to alter the normal 
random selection of characteristics or the normal 
chance of the game which could determine or 
alter the result of the game. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of tampering with card game. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of tampering 
with card game. 


COMMENT 
1, See § 18-20-110(1)(b), C.R.S. 2019. 


2, See Instruction F:195 (defining “knowingly”); Instruction F:196.7 
(defining “licensed premises”). 


3. The statute does not define the term “mechanical device.” 
20:41 
Prohibited Gaming Behavior (Distribution) 


The elements of the crime of prohibited gaming 
behavior (distribution) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. .manufactured, sold, or distributed any cards, 
chips, dice, game, or device, 


4, that was intended to be used to violate any 
provision of the Limited Gaming Act of 1991. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
~ Instruction([s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited gaming behavior 
(distribution). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 


1051 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


should find the defendant not guilty of prohibited 
gaming behavior (distribution). 


COMMENT 
1. See § 18-20-111(1), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. Regarding whether the object at issue was intended to be used to 
violate the Limited Gaming Act of 1991, the court should draft a special 
instruction that explains the law on aE point, allowing the jury to ap- 
ply this law to the facts of the case. See Introductory Comment 1 to this 
chapter. 


4, In 2018, the Committee modified the fourth element pursuant to 
a legislative amendment. See Ch. 14, sec. 23, § 18-20-111(1), 2018 Colo. 
Sess. Laws 167, 244. 


20:42 
Prohibited Gaming Behavior (Affect Win or Loss) 


The elements of the crime of prohibited gaming 
behavior (affect win or loss) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place Ober sed) 


3. marked, aléexedi or otherwise modified related 
equipment or a limited gaming $e: 


4. in a manner that affected the result of a wa- 
ger by determining win or loss. 


[5. and that ane defendant’s conduct was not 
legally authorized by the affirmative er enee el in 
Instruction|[s] | 





After considering all the evidence, if you decide 
1052 


OFFENSES RELATED TO LIMITED GAMING 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited gaming behavior (affect win 
or loss), 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of i tea he 
gaming behavior (affect win or loss). 


COMMENT 
1. See § 18-20-111(2)(a), C.R.S. 2019. 


2. See Instruction F:160.8 (defining “gaming equipment”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


20:43 
Prohibited Gaming Behavior (Alter Random Selection) 


The elements of the crime of prohibited gaming 
behavior (alter random selection) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. marked, altered, or otherwise modified related 
equipment or a limited gaming device, 


4. in a manner that altered the normal criteria 
of random selection, which affected the operation 
of a game or which determined the outcome of a 
game. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
. Instruction|[s] | 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited gaming behavior (alter 
random selection). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
gaming behavior (alter random selection). 


COMMENT 
1. See § 18-20-111(2)(b), C.R.S. 2019. 


2. See Instruction F:160.8 (defining “gaming equipment”); see also 
§ 18-1-503(2), C.R.S. 2019 (“Although no culpable mental state is 
expressly designated in a statute defining an offense, a culpable mental 
state may nevertheless be required for the commission of that offense, 
or with respect to some or all of the material elements thereof, if the 
proscribed conduct necessarily involves such a culpable mental state.”). 


20:44 
Prohibited Gaming Behavior (Instruct in Cheating) | 


The elements of the crime of prohibited gaming 
behavior (instruct in cheating) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. with the knowledge or intent, 


4, that the information or use conveyed to an- 
other may be employed to violate the Limited 
Gaming Act of 1991, 


5. instructed another in cheating or in the use of 
ae any device for that purpose. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of prohibited gaming behavior (instruct 
in cheating). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of prohibited 
gaming behavior (instruct in cheating). 


COMMENT 
1. See § 18-20-111(3), C.R.S. 2019. 


2. See Instruction F:48.3 (defining “cheating”); Instruction F:185 
(defining “with intent”); Instruction F:195 (defining “knowingly”). 


3. Regarding whether the information or use could be employed to 
violate the Limited Gaming Act of 1991, the court should draft a special 
instruction that explains the law on this point, allowing the jury to ap- 
ply this law to the facts of the case. See Introductory Comment 1 to this 
chapter. 


20:45.INT 
Prohibited Gaming Behavior—interrogatory (Licensed) 


If you find the defendant not guilty of prohibited 
gaming behavior, you should disregard this instruc- 
tion and sign the verdict form to indicate your not 
guilty verdict. 


If, however, you find the defendant guilty of 
prohibited gaming behavior, you should sign the 
verdict form to indicate your finding of guilt, and 
answer the following verdict question on the verdict 
form: ) 


Was the defendant licensed? (Answer “Yes” or 
“Nio”) 
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The defendant was licensed only if: 


1. the Colorado limited gaming control commis- 
sion had issued him one of the following licenses: 
a slot machine manufacturer or distributor li- 
cense, an operator license, a retail gaming license, 
a support license, a key employee license, or an 
associated equipment supplier license. ; 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT | 
1. See § 18-20-111(4), C.R.S. 2019. 
2. See, e.g., Instruction E:28 (special verdict form). 


3. The court should draft a supplemental instruction discussing the 
relevant licenses. See § 44-30-501(1), C.R.S. 2019. 


4, In 2018, the Committee modified the statutory citation in Com- 
ment 3 pursuant to a legislative reorganization. See Ch. 14, sec. 2, § 44- 
30-501(1), 2018 Colo. Sess. Laws 167, 184 to 86. 

20:46 
Unlawful Entry Into Gaming Establishment 


The elements of the crime of unlawful entry into 
gaming establishment are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. Wwas named on the list promulgated by the Col- 
orado limited gaming control commission of 
persons to be excluded or ejected from any li- 
censed gaming establishment, and 


4. entered the licensed premises of a limited 
gaming licensee. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful entry into gaming 
establishment. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful entry 
into gaming establishment. | 


COMMENT 
1. See § 18-20-112(1), C.R.S. 2019. 


2. See Instruction F:196.6 (defining “licensed gaming establish- 
ment”); Instruction F:196.7 (defining “licensed premises”); Instruction 
F:196.8 (defining “licensee”); see also § 18-1-503(2), C.R.S. 2019 (“Al- 
though no culpable mental state is expressly designated in a statute 
defining an offense, a culpable mental state may nevertheless be 
required for the commission of that offense, or with respect to some or 
all of the material elements thereof, if the proscribed conduct necegsar- 
ily involves such a culpable mental state.”). 


| 3. If necessary, the court should draft a supplemental instruction 
explaining the list of excluded or ejected persons. See §§ 44-30-1001(2), 
1002(1), C.R.S. 2019. 


4, In 2018, awe Committee modified the statutory citations in Com- 
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ment 3 pursuant to a legislative amendment. See Ch. 14, sec. 24, § 18- 
20-112(1), 2018 Colo. Sess. Laws 167, 244. 


20:47 
Unlawful Interest in Gaming Establishment 


The elements of the crime of unlawful interest in 
gaming establishment are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was named on the list promulgated by the Col- 
orado limited gaming control commission of 
persons to be excluded or ejected from any li- 
censed gaming establishment, and 


4, had a personal pecuniary interest, direct or 
indirect, in a limited gaming licensee, licensed 
premises, establishment, or business involved in 
or with limited gaming, or in the shares in a 
corporation, association, or firm licensed pursu- 
ant to the Limited Gaming Act of 1991. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] Ht 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of unlawful interest in gaming 
establishment, 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of unlawful inter- 
est in gaming establishment. 
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COMMENT 
1. See § 18-20-112(2), C.R.S. 2019. 


2. See Instruction F:196.6 (defining “licensed gaming establish- 
ment”); Instruction F:196.7 (defining “licensed premises”); Instruction 
F:196.8 (defining “licensee”); Instruction F:196.9 (defining “limited gam- 
ing”); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. If necessary, the court should draft a supplemental instruction 
explaining the list of excluded or ejected persons. See §§ 44-30-1001(2), 
1002(1), C.R.S. 2019. 


4. Regarding whether a corporation was licensed pursuant to the 
Limited Gaming Act of 1991, the court should draft a special instruction 
that explains the law on this point, allowing the jury to apply this law 
to the facts of the case. See Introductory Comment 1 to this chapter. 


5. The statute does not define the term “pecuniary interest.” Cf. 
Instruction F:265.5 (defining “pecuniary benefit”). 


6. The Committee has included the “direct or indirect” in the fourth 
element because it appears in the statute. See § 18-20-112(2). The Com- 
mittee notes, however, that this language is arguably superfluous, as 
the prosecution will never need to introduce evidence to prove it. Rather, 
this language presumably clarifies that a defendant may not claim that 
his pecuniary interest was indirect as an affirmative defense. 


7. In 2018, the Committee modified the statutory citations in Com- 
ment 3 pursuant to a legislative amendment. See Ch. 14, sec. 24, § 18- 
20-112(1), 2018 Colo. Sess. Laws 167, 244. 

20:48 
Acting On License for Pecuniary Gain 


The elements of the crime of acting on license for 
pecuniary gain are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. issued, suspended, revoked, or renewed a 
license pursuant to the Limited Gaming Act of 
1991, 


4. for any personal pecuniary gain or any thing 
of value. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of acting on license for pecuniary gain. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of acting on 
license for pecuniary gain. 


COMMENT 
1. See § 18-20-1138(1), C.R.S. 2019. 


2. See Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. Regarding whether action was taken pursuant to the Limited 
Gaming Act of 1991, the court should draft a special instruction that 
explains the law on this point, allowing the jury to apply this law to the 
facts of the case. See Introductory Comment 1 to this chapter. 


4, The statute does not define the term “personal pecuniary gain.” 
Cf. Instruction F:265.5 (defining “pecuniary benefit”). 


20:49 
Conflict of Interest (License) 


The elements of the crime of conflict of interest 
(license) are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a member of the Colorado limited gaming 
control commission; a spouse of a member; an an- 
cestor or descendant of a member, including a 
natural child, child by adoption, or stepchild; a 
brother or sister of the whole or half blood of a 
member; or an uncle, aunt, nephew, or niece of 
the whole blood of a member, and 


4. had an interest of any kind in a license issued 
pursuant to the Limited Gaming Act of 1991 or 
owned or had any interest in property in any 
county where limited gaming was permitted. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| ‘] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of conflict of interest (license). 





After considering all the evidence, if you. decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of conflict of 
interest (license). 


COMMENT 
1. See §§ 18-20-113(1), 44-30-401(1)(a), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. The statute recognizes that “the commission may, by rule, 
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determine that an ownership interest of no more than five percent held 
by or through an institutional investor fund does not constitute an 
interest” in violation of this section. § 44-30-401(2). However, the Com- 
mittee has not drafted a model affirmative defense instruction. 


4. In 2018, the Committee modified the statutory citations in Com- 
ments 1 and 3 pursuant to a legislative amendment and reorganization. 
See Ch. 14, sec. 25, §§ 44-30-401, 18-20-113(1), 2018 Colo. Sess. Laws 
167, 183 to 84, 244. 


20:50 © 
Conflict of Interest (Property) 


The elements of the a of conflict of interest 
(property) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a member of the Colorado limited gaming 

control commission or employee of the division of 
‘gaming, including the director; or a member of 

the immediate family of a member or employee of 
the division, and 


[4. had an interest, direct or indirect, in any lLi- 
censee, licensed premises, establishment, or busi- 
ness involved in or with limited gaming. | 


[4. owned, in whole or in part, property in the 
cities of Central, Black Hawk, or Cripple Creek, 
and 


5. was not an employee of the division assigned 
to work regularly in Gilpin or Teller county who 
owned private property therein for residential 
purposes, with commission approval.] 


[.. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 
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After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of conflict of interest (property). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of conflict of 
interest (property). 


COMMENT 
1. See §§ 18-20-113(1), 44-30-401(1)(b), C.R.S. 2019. 


2. See Instruction F:177.7 (defining “immediate family” (limited 
gaming)); Instruction F:196.6 (defining “licensed gaming establish- 
ment”); Instruction F:196.7 (defining “licensed premises”); Instruction 
F:196.8 (defining “licensee”); Instruction F:196.9 (defining “limited gam- 
ing”); Instruction F:392.8 (defining “within the cities of Central, Black 
Hawk, or Cripple Creek”); see also § 18-1-503(2), C.R.S. 2019 (“Although 
no culpable mental state is expressly designated in a statute defining 
an offense, a culpable mental state may nevertheless be required for the 
commission of that offense, or with respect to some or all of the material 
elements thereof, if the proscribed conduct necessarily involves such a 
culpable mental state.”). 


3. The statute provides that certain division employees “may live 
with their families” in Gilpin County or Teller County. § 44-30-401(1)(b). 
Because the criminalizing portion of the statute is unconcerned with 
where an employee lives, and because this language could confuse the 
jury, the Committee has omitted this language from the fifth bracketed 
element. 


4. The statute recognizes that “the commission may, by rule, 
determine that an ownership interest of no more than five percent held 
by or through an institutional investor fund does not constitute an 
interest” in violation of this section. § 44-30-401(2). However, the Com- 
mittee has not drafted a model affirmative defense instruction. 


5. The Committee has included the “direct or indirect” in the fourth 
element because it appears in the statute. See § 44-30-401(1)(b). The 
Committee notes, however, that this language is arguably superfluous, 
as the prosecution will never need to introduce evidence to prove it. 
Rather, this language presumably clarifies that a defendant may not 
claim that his interest was indirect as an affirmative defense. 


6. In 2018, the Committee modified the statutory citations in the 
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Comments pursuant to a legislative amendment and reorganization. 
See Ch. 14, sec. 25, §§ 44-80-401, 18-20-113(1), 2018 Colo. Sess. Laws 
167, 183 to 84, 244. 


20:51 
Conflict of Interest (Gift) ; 


The elements of the crime of conflict of interest 
(gift) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was a member of the Colorado limited gaming 
control commission or employee of the division of 
gaming, including the director; or a member of 
the immediate family of a member of the commis- 
sion or employee of the division, and 


4. received a gift, gratuity, employment, or Spar 
thing of value, 


5. from any person, corporation, association, or 
firm that contracted with or that offered services, 
supplies, materials, or equipment used by the 
division in the normal course of its operations, or 
that was licensed by the division or the commis- 
sion, and 


6. the defendant’s acceptance was not on an 
infrequent basis in the normal course of business 
of nonpecuniary items of insignificant value that 
were allowed by the director and that were speci- 
fied by the commission by rule and regulation. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
1064 


OFFENSES RELATED TO LIMITED GAMING 


the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of conflict of interest (gift). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of conflict of 
interest (gift). 


COMMENT 
1. See §§ 18-20-113(1), 44-30-401(1)(c), C.R.S. 2019. 


2. See Instruction F:177.7 (defining “immediate family” (limited 
gaming)); Instruction F:371 (defining “thing of value”); see also § 18-1- 
503(2), C.R.S. 2019 (“Although no culpable mental state is expressly 
designated in a statute defining an offense, a culpable mental state may 
nevertheless be required for the commission of that offense, or with re- 
spect to some or all of the material elements thereof, if the proscribed 
conduct necessarily involves such a culpable mental state.”). 


3. If necessary, the court should draft a supplemental instruction 
detailing nonpecuniary items of insignificant value that were permitted 
by the director and commission. 


4, The statute provides that this offense “shall not apply to an em- 
ployee of the division acting in his or her official capacity while on 
duty.” § 44-30-401(3). However, the Committee has not drafted a model 
affirmative defense instruction. | 


5. In 2018, the Committee modified the fifth element, the statutory 
citations in Comments 1 and 4, and the quoted language in Comment 4 
pursuant to a legislative amendment and reorganization. See Ch. 14, 
sec, 25, §§ 44-30-401, 18-20-113(1), 2018 Colo. Sess. Laws 167, 183 to 
84, 244. 


20:52 
Conflict of Interest (Participation) 


The elements of the crime of conflict of interest 
(participation) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 
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3. was a member of the Colorado limited gaming 
control commission or employee of the division of 
gaming, including the director; or a member of 
the immediate family of a member of the commis- 
sion or employee of the division, and 


4. participated in limited gaming + or sports 
betting. , 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of conflict of interest (participation). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of conflict of 
interest (participation). _ 


COMMENT 
1. See §§ 18-20-113(1), 44-30-401(1)(d), C.R.S. 2019. 


2. See Instruction F:177.7 (defining “immediate family” (limited 
gaming)); see also § 18-1-503(2), C.R.S. 2019 (“Although no culpable 
mental state is expressly designated in a statute defining an offense, a 
culpable mental state may nevertheless be required for the commission 
of that offense, or with respect to some or all of the material elements 
thereof, if the proscribed conduct necessarily involves such a culpable 
mental state.”). 


3. The statute provides that this offense “shall not apply to an em- 
ployee of the division acting in his or her official capacity while on 
duty.” § 44-80-401(3). However, the Committee has not drafted a model 
affirmative defense instruction. 


4, + If necessary, the court should give a supplemental instruction 
explaining the sports betting at issue. See §§ 44-30-1501 to -1515, C.R.S. 
2019. 


5. In 2018, the Committee modified the statutory citations in Com- 
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ments 1 and 3, as well as the quoted language in Comment 3, pursuant 
to a legislative amendment and reorganization. See Ch. 14, sec. 25, 
§§ 44-30-401, 18-20-113(1), 2018 Colo. Sess. Laws 167, 183 to 84, 244. 


6. + In 2019, the Committee added the phrase “or sports betting” to 
the fourth element pursuant to a legislative amendment; the Commit- 
tee also added Comment 4. See Ch. 347, sec. 9, § 44-30-401(1)(d), 2019 
Colo. Sess. Laws 3209, 3215. 


20:53 
Conflict of Interest (Conviction) 


The elements of the crime of conflict of interest 
(conviction) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. served as a member of the Colorado limited 
gaming control commission or employee of the 
division of gaming, including the director, 


4. after having been convicted of a felony or any 
gambling-related offense. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of conflict of interest (conviction). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of conflict of 
interest (conviction). 
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COMMENT 
1. See §§ 18-20-113(1), 44-30-401(1)\(e), C.R.S. 2019. 


2. See also § 18-1-503(2), C.R.S. 2019 (“Although no culpable mental 
state is expressly designated in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. If necessary, the court should draft a supplemental instruction 
discussing the felony or gambling-related offense at issue. 


4. In 2018, the Committee modified the statutory citations in Com- 
ment 1 pursuant to a legislative amendment and reorganization. See 
Ch. 14, sec. 25, §§ 44-30-401, 18-20-113(1), 2018 Colo. Sess. Laws 167, 
183 to 84, 244. 


20:54 


Providing False or Misleading Information 


The elements of the crime of providing false or 
misleading information are: 


‘1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. provided false or misleading information 
under the Limited Gaming Act of 1991. 


[4. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] -] 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of providing false or misleading 
information: 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
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of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of ah peg false 
or misleading information. _ 


COMMENT 
1. See § 18-20- 114, Bri sas bee Av wb 


2. See also § 18-1-503(2), C.R.S. 2019 “Altndugha no culpable mental 
state is expressly designated i in a statute defining an offense, a culpable 
mental state may nevertheless be required for the commission of that 
offense, or with respect to some or all of the material elements thereof, 
if the proscribed conduct necessarily involves such a culpable mental 
state.”). 


3. Regarding whether the information at issue was provided under 
the Limited Gaming Act of 1991, the court should draft a special instruc- 
tion that explains the law on this point, allowing the jury to apply this 
law to the facts of the case. See Introductory Comment 1 to this chapter. 


CHAPTER 23 
RECRUITMENT OF JUVENILES FOR A 
CRIMINAL STREET GANG 


CHAPTER COMMENTS 
1. The Committee added this chapter in 2016. 


23:01 


Recruitment of a Juvenile for a Criminal Street Gang 
(Participation or members) E) 


The arsuen™ of the crime of recruitment ofa ju- 
venile for a criminal street gang (participation or 
membership) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was eiahtoch years of age or older, and 


4. knowingly, 
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5. solicited, invited, recruited, encouraged, 
coerced, or otherwise caused a person younger 
than eighteen years of age to actively participate 
in or become a member of a criminal street gang. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction{s] | 


After considering all the evidence, if you aperaa 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of recruitment of a juvenile for a criminal 
street gang (participation or membership). 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of recruitment of 
a juvenile for a criminal street gang ROSEN ALOR or 
membership). 


COMMENT 
1. See § 18-23-102(1)(a), C.R.S. 2019. 


2. See Instruction F:79.5 (defining “criminal street gang”); Instruc- 
tion F:195 (defining “knowingly”). 


23:02 


Recruitment of a Juvenile for a Criminal Street Gang 
(Prevent From Leaving) 


The elements of the crime of recruitment of a ju- 
venile for a criminal street gang (prevent from leav- 
ing) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. was eighteen years of age or older, and 
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4. knowingly, 


5. by use of force, threat, or intimidation di- 
rected at any person, or by the infliction of bodily 
injury upon any person, 


6. prevented a person younger than eighteen 
years of age from leaving a criminal street gang. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of recruitment of a juvenile for a criminal 
street gang (prevent from leaving). 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of recruitment of 
a juvenile for a criminal street gang (prevent from 
leaving). 


COMMENT 
1. See § 18-23-102(1)(b), C.R.S. 2019. 
2. See Instruction F:37 (defining “bodily injury”); Instruction F:79.5 


(defining “criminal street gang”); Instruction F:195 (defining 
“knowingly”). 


CHAPTER 42 


VEHICLE AND TRAFFIC OFFENSES 
CHAPTER COMMENTS 


1. The Committee has drafted model instructions for selected motor 
vehicle and traffic offenses that are regularly tried to juries (either inde- 
pendently, or in conjunction with more serious charges that are defined 
in the criminal code, such as vehicular homicide and vehicular eluding). 
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Because Title 42 defines hundreds of other offenses for which the Com- 
mittee has not prepared model instructions, the Committee recom- 
mends using the model instructions in this chapter as templates when 
drafting instructions for other vehicle or traffic offenses. 


2. Determining what culpable mental state, if any, applies to a traf- 
fic offense that does not expressly designate a culpable mental state ele- 
ment can be complicated. See People v. Manzo, 144 P.3d 551, 559 (Colo. 
2006) (“Leaving the Scene of an Accident with Serious Injury [in viola- 
tion of section 42-4-1601] is a strict liability offense because the plain 
language of the statute does not require or imply a culpable mental 
state.”); People v. Caddy, 540.P.2d 1089, 1091 (Colo. 1975) (“speeding is 
an offense of strict liability”). Accordingly, unlike the chapters of 
elemental instructions that define offenses from Title 18, see Chapter A, 

“Culpable Mental States,” this chapter does not raise the question of 
whether it may be appropriate to impute a culpable mental state of 
“knowingly” to an offense that does not expressly designate a culpable 
mental state. Even when a traffic offense expressly designates a 
culpable mental state, instructing the jury on that element may require 
caution. See, e.g., People v. Zweygardt, 2012 COA 119, 1 34, 298 P.3d: 
1018, 1025 (“Criminal negligence requires a gross deviation from the 
standard of care. § 18-1-501(3). Careless driving requires that the 
defendant drive without due regard. A person who grossly deviates from 
the standard of care that a reasonable person would exercise and fails 
to perceive a substantial and unjustified risk that a result will occur or 
that a circumstance exists, has necessarily acted without due regard for 
safety.”); People v. Pena, 962 P.2d 285, 289 (Colo. App. 1997) (the type 
of recklessness in 42-4- 1401(1) is indistinguishable from the definition 
of “recklessly” in section 18-1-501(8), C.R.S. 2019). 


42:01 
Driving Without a Valid License 


The elements of the crime of driving without a 
valid license are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3.° drove a motor vehicle, 
4. upon a highway in this state, and 
5. had not been issued a currently valid driver’s 


license, minor driver’s license, or an instruction 
permit by the Department of Revenue. 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving without a valid license. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of ere with- 
out a valid pceriaey 


COMMENT 
1. See § 42-2-101(1), C. R. 8. 2019. 


2. See Instruction F:17 1 (defining EER MOY 2 Instruction F:239 
(defining “motor vehicle”). 


3. See Instruction H:73 (affirmative defense of “emergency or 
exemption”). 


4, The introductory clause of section 42-2-101(1) provides as follows: 
“Except as otherwise provided in part 4 of this article for commercial 
drivers.” Accordingly, in a case where the validity of the defendant’s 
license or conduct as a commercial driver is at issue, refer to Part 4 of 
Article 2, 


5, Subsections two through five of section 42-2-101 define other 
ways of committing this offense. However, as in COLJI-Crim. (2008), 
the Committee has not drafted model instructions for these variants. 


42:02 
Driving Under Restraint (General) 


The elements of the crime of driving under re- 
straint are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


1073 


COLORADO JURY INSTRUCTIONS—CRIMINAL 
3. drove a motor vehicle or off-highway vehicle, 
4, upon any highway of this state, 


5. with knowledge that his [her] license or privi- 
lege to drive, either as a resident or a nonresi- 
dent, was under restraint for any reason. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s| in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving under restraint. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving under 
restraint. 


COMMENT 
1, See § 42-2-138(1)(a), C.R.S. 2019. 


2. See Instruction F:171 (defining “highway”); Instruction F:196 
(defining “knowledge”); Instruction F:239 (defining “motor vehicle”); 
Instruction F:249.5 (defining “off-highway vehicle”); Instruction F:320 
(defining “restraint” and “restrained”). 


3. See § 42-2-138(1.5) (providing that driving under restraint is a 
class A traffic infraction rather than a misdemeanor if the restraint is 
“for an outstanding judgment”). 


4, + See People v. Wambolt, 2018 COA 88, {J 49, 63, 431 P.3d 681, 
692, 694 (holding that driving under restraint is a lesser included of- 
fense of driving after revocation prohibited). 


5. In 2017, the Committee added Comment 3 pursuant to new 
legislation. See Ch. 208, sec. 1, § 42-2-138(1.5), 2017 Colo. Sess. Laws 
810, 810. 


6. + In 2019, the Committee added Comment 4. 
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42:03 


Driving Under Restraint (Restraint Based On a Conviction 
or Administrative Action Related to Alcohol or Drugs) 


The elements of the crime of driving under re- 
straint (restraint based on a conviction or administra- 
tive action related to alcohol or drugs) are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3.. drove a motor vehicle or off-highway vehicle, 
4, upon any highway of this state, 


5. with knowledge that his [her] license or privi- 
lege to drive, either as a resident or a nonresi- 
dent, was under restraint, 


[6. because of [insert description of restraint(s) 
from section 42-2-126(3)].] 


[6. solely or partially because of a conviction of 
driving under the influence, driving with exces- 
sive alcohol content, driving while ability im- 
paired, or underage drinking and driving.| 


[6. in another state, solely or partially because 
of an alcohol-related driving offense. | 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving under restraint (restraint based 
on a conviction or administrative action related to 
alcohol or drugs). 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving under 
restraint (restraint based on a conviction or adminis- 
trative action related to alcohol or drugs). 


COMMENT 
1. See § 42-2-138(1)(d)\(D), C.R.S. 2019. 


2. See Instruction F:171 (defining “highway”); Instruction F:196 
(defining “knowledge”); Instruction F:239 (defining “motor vehicle”); 
Instruction F:249.5 (defining “off-highway vehicle”); Instruction F:320 
(defining “restraint” and “restrained”); see also § 42-1-102(109.7), C.R.S. 
2019 (““UDD’ means underage drinking and driving, and use of the 
term shall incorporate by reference the offense described in section 42- 
4-1301(2)(a.5).”). 


3. See Instruction H:75 (affirmative defense of “valid license issued 
subsequent to restraint”). 


4. See Griego.v. People, 19 P.3d 1, 5 (Colo. 2001) (“After our deci- 
sion in [Jolly v. People, 742 P.2d 891, 897 (Colo. 1987)] held the culpable 
‘mental state of ‘knowingly’ applicable to the misdemeanor driving under 
restraint statute, the legislature amended that statute to require a 
degree of mental culpability less than ‘knowingly.’”). 


42:04.SP 
Driving Under Restraint—Special Instruction (Notice) 


The following circumstances give rise to a permis- 
sible inference that the defendant received personal 
notice that his [her] license or privilege to drive was 
under restraint: 


1. certification that a notice was mailed, post- 
paid, by first-class mail to the last-known address 
of the defendant shown by the records of the 
Department of Revenue; or 


2. delivery of such notice to the last-known ad- 
dress of the defendant shown by the records of 
the Department of Revenue; or 


3. personal service of such notice upon the 
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defendant, or upon any attorney appearing on the 
defendant’s behalf; or 


4. certification that notice was given in another 
state in compliance with such state’s law. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not otic that burden to the 
defendant. 


COMMENT 
1. See §§ 42- 2-119(2), 42-2-138(2)(a), C.R.S. 2019. 


2. Unlike COLJI-Crim. 42:02: (2008) (“proof of knowledge”), the 
above model instruction does not authorize the jury to draw a permis- 
sible inference that the defendant had knowledge of the revocation. 
Rather, the instruction now describes how proof of a specified circum- 
stance can give rise to a permissible inference that the defendant had 
notice of the restraint. 


It appears that COLJI-Crim. 42:02 (2008) was based on Jolly v. 
People, 742 P.2d 891, 897 (Colo. 1987), in which the supreme court 
relied on the relevant provision for establishing the fact of revocation 
(then-codified as section 42-2-130(2)) as a basis for holding that: (1) 
knowledge of the fact of a license revocation was an essential element of 
the crime of driving while license revoked (then-codified as section 42-2- 
130(1)); and (2) the giving of notice by registered mail in accordance 
with section 42-2-130(2) gave rise to a permissible inference that the 
defendant had knowledge of the revocation. However, Jolly was decided 
under the pre-1994 driving under restraint statute, section 42-2-130(1), 
which, unlike the current section 42-2-138(1)(a), (d)(D, did not explicitly 
include knowledge of the restraint as an element of the offense. See 
Jolly, 742 P.2d at 894 (quoting 42-2-130(1)(a)); see also Ch. 337, sec. 1, 
§ 42-2-138(1)(a), (d)(I), 1994 Colo. Sess. Laws 2155 (enacting section 42- 
2-138 to replace section 42-2-130, as part of a complete recodification of 
Title 42). Accordingly, the Committee has revised the model instruction 
so that it is in accord with the definition of “knowledge” in section 42-2- 
138(4)(a), C.R.S. 2019 (“ ‘Knowledge’ means actual knowledge of any re- 
straint from whatever source or knowledge of circumstances sufficient 
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to cause a reasonable person to be aware that such person’s license or 
privilege to drive was under restraint. ‘Knowledge’ does not mean 
knowledge of a particular restraint or knowledge of the duration of 
restraint.”), and the supreme court’s explanation of that definition: 


The second part of this definition involves in part the use of an 
objective reasonable person standard. However, this definition 
requires that the particular defendant possess knowledge of 
those circumstances that would trigger a reasonable person to 
believe his license was under restraint. Under this definition, a 
defendant could not be punished for acting without actual 
subjective knowledge of these circumstances. Thus, knowledge, 

as defined, combines both a subjective and an objective 
component. It requires the defendant to be actually aware of 
specific circumstances. These specific circumstances are defined 
by using an objective reasonable person standard. For example, 
if, after being convicted of numerous traffic offenses, a 
defendant sees mail from the Division of Motor Vehicles (DMV) 
and then refuses to open the letter, he might be found to have 
been aware of circumstances that would lead a reasonable 
person to believe his license to drive was under restraint and 
his claim that he drove without knowledge of the restraint 
might fail. In contrast, if we were to accept as true that a 
defendant unwittingly threw out the DMV letter with his junk 
mail and that he never saw the DMV letter addressed to him, 
then he might be found not to have possessed the subjective 
knowledge of the circumstances that would lead a reasonable 
person to believe his license was under restraint."’°® This 
defendant, although perhaps negligent in sorting his mail, 

might not have driven with the required “knowledge” of the 
restraint. 


FN5. This example assumes that the hypothetical defen- 
dant did not act deliberately to disregard the DMV letter 
and, further, that awareness of having been convicted of 
numerous traffic offenses would not alone lead a reason- 
able person to believe his license was under restraint. 


People v. Ellison, 14 P.3d 1034, 1037, n.5 (Colo, 2000); see also Griego v. 
People, 19 P.3d 1, 5 (Colo. 2001) (“After our decision in [Jolly v. People, 
742 P.2d 891, 897 (Colo. 1987)] held the culpable mental state of ‘know- 
ingly’ applicable to the misdemeanor driving under restraint statute, 
the legislature amended that statute to require a degree of mental 
culpability less than ‘knowingly.’ ”). 


In summary, under the current statutory scheme: (1) it is permis- 
sible for the jury to draw an inference that the defendant had notice of a 
restraint based on evidence satisfying section 42-2-119(2) or section 42- 
2-138(2)(a); and (2) an inference that the defendant had such notice 
may, depending on the surrounding circumstances, support a finding 
that the defendant also had knowledge, within the meaning of section 
42-2-138(4)(a). 
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42:05 
Driving After Revocation Prohibited 


The elements of the crime of driving after revoca- 
tion prohibited are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. knowingly, 


4, having had his [her] license to drive revoked 
by the Department of Revenue based on a finding 
that he [she] was an habitual offender, 


5. operated a motor vehicle in this state, 


6. while the revocation prohibiting such opera- 
tion was in effect. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|([s| 1 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving after revocation prohibited. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving after 
revocation prohibited. 


COMMENT 
1. See § 42-2-206(1)(a)\(D, C.R.S. 2019. 


2. See Instruction F:195 (defining “knowingly”); Instruction F:239 
(defining “motor vehicle”). 
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3. See Griego v. People, 19 P.3d 1, 5 (Colo. 2001) (“When the Gen- 
eral Assembly amended the culpable mental state requirement for driv- 
ing under restraint but did not amend the culpable mental state for 
driving after revocation prohibited, we must presume that it did so with 
awareness of our decisions in [People v. Lesh, 668 P.2d 13862, 1365 
(Colo. 1983), Ault v. Department of Revenue, 697 P.2d 24, 27 (Colo. 
1985), and Jolly v. People, 742 P.2d 891, 896 (Colo. 1987)], and therefore 
chose to retain ‘knowingly’ as the culpable mental state for driving after 
revocation prohibited.”). 


4, The term “operate” is not defined in section 42-2-206. See People 
v. Stewart, 55 P.38d 107, 115 (Colo. 2002) (“The term ‘operate’ is some- 
what broader [than the term ‘drive’], connoting the action of causing 
something ‘to occur . . . [or] to cause to function usually by direct 
personal effort.’ People v. Gregor, 26 P.3d 530, 532 (Colo. App. 2000) 
(quoting Webster’s Third New International Dictionary 1580-81 (1986) 
).”); People v. Gregor, 26 P.3d 5380, 532 (Colo. App. 2000) (“the trial 
court did not err in failing to define ‘operate’ as requiring actual move- 
ment of the vehicle”). 


In People v. VanMatre, 190 P.38d 770, 772 (Colo. App. 2008), a divi- 
sion of the Court of Appeals analyzed an instruction that defined the 
term “operate,” for purposes of the offense of aggravated driving with a 
revoked license in violation of section 42-2-206(1)(b), as “exercising 
actual physical control of a vehicle, which was to be determined by 
considering the totality of the circumstances.” 


The instruction further provided a nonexclusive list of factors 
for the jury to consider in determining the issue of actual phys- 
ical control. The factors included the vehicle’s operability, the 
vehicle’s location, defendant’s location in the vehicle, the loca- 
tion of the ignition keys, whether the motor was running, 
whether defendant had the apparent ability to start the vehi- 
cle, whether defendant was conscious, whether the heater or 
air conditioner was running, whether the windows were up or 
down, and any other factor which tended to indicate that 
defendant exercised bodily influence or direction over the vehi- 
cle based on the jury’s everyday experience. 


Id, Although the division held that this instruction was adequate based 
on the facts of the case, it endorsed the “reasonably capable of being 
rendered operable” standard: : 


[W]hen considering whether a defendant exercised actual phys- 
ical control over a vehicle or caused it to function, that is, drove 
or operated a vehicle, a jury may consider the totality of the 
circumstances, including the factors listed in the jury instruc- 
tion here. Furthermore, when there is evidence indicating that 
the vehicle may not have been reasonably capable of being 
rendered operable, the jury must be instructed that it must 
find the vehicle was either operable, reasonably capable of be- 
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ing rendered operable, in motion (whether by coasting or push- 
ing), or at risk of being put in motion before finding the 
defendant guilty of driving or operating a vehicle under the 
DUI and [driving after. revocation prohibited] statutes. 


Id. at 773; see also People v. Valdez, 2014 COA 125, J 238, 411 P.3d 94, 
100 (“[T]he instruction set forth in VanMatre involves an element- 
negating traverse because, if a defendant establishes that a ‘vehicle 
may not have been reasonably capable of being operable,’ such evidence 
would necessarily negate the required elements of ‘driving and. ‘operat- 
ing’ a vehicle.”). 


5. + See People v. Wambolt, 2018 COA 88, I 49, 63, 431 P.3d 681, 
692, 694 (holding that driving under restraint is a lesser included of- 
fense of driving after revocation prohibited). 


6. In 2017, the Committee added the citation to People v. Valdez in 
Comment. 4. 


7. + In 2019, the Committee added Comment 5. 
42:06 


Aggravated Driving After Revocation Prohibited 


The elements of the crime of driving after revoca- 
tion prohibited are: 


1.. That the defendant, 


2. in the State of Colorado, at or about: the date 
and place charged, 


3. knowingly, 

4. having had his [her] license to drive revoked 
by the Department of Revenue based on a finding 
that he [she] was an habitual offender, 


5. operated a motor vehicle in this state, 


6. while the revocation prohibiting such opera- 
tion was in effect, and 


7. asa part of the same criminal episode, com- 
mitted [any of] the following crime[s]: [insert the 
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name(s) of the relevant offense(s) enumerated in 
section 42-2-206(b)(I)(C)-(F)]. 


[8. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction([s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving after revocation prohibited. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving after 
revocation prohibited. 


COMMENT 
1. See § 42-2-206(1)(b)(1), C.R.S. 2019. 


2. See Instruction F:195 (defining rancttcni? Instruction F:239 
(defining “motor vehicle”). 


3. If the defendant is not separately charged with a referenced of- 
fense, give the jury the elemental instruction for the offense without the 
two concluding paragraphs that explain the burden of proof. Place the 
elemental instruction for the referenced offense immediately after the 
above instruction (or as close to it as practicable). In addition, provide 
the jury with instructions defining the relevant terms and theories of 
criminal liability for the referenced offense. 


4, Aggravated driving with a revoked license is not a sentence 
enhancement provision for the offense of driving after revocation 
prohibited; it is a separate crime. See Griego v. People, 19 P.3d 1, 6, n.6 
(Colo. 2001) (“The 1999 amendment. . . created the new offense of ag- 
gravated driving with a revoked license . . .”); People v. Wilson, 114 
P.3d 19, 26 (Colo. App. 2004) ([Section] 42-2-206(1)(b) clearly sets forth 
the elements of the crime of aggravated driving with a revoked license, 
which include six different offenses committed ‘as part of the same 
criminal episode.’ Thus, the aggravating offenses listed in § 42-2- 
206(1)(b) are essential elements of the crime.”)... 


5. See Instruction 42:05 (driving after revocation prohibited), Com- 
ment 3 (discussing the imputed mens rea of “knowingly”), and Com- 
ment 4 (discussing cases defining the term “operate”). 
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6. In 2015, the Committee modified the bracketed statutory citation 


in the seventh element. See Ch. 262, sec. 4, § 42-2-206, 2015 Colo. Sess. 
Laws 990, 996. 


7. In 2017, the Committee corrected the statutory citation in Com- 
ment 1. 


42:07 
Speeding 
The elements of the crime of speeding are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a motor vehicle, 
4. ona highway, 


5. at a speed greater than was reasonable and 
prudent under the conditions then existing. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of speeding. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of speeding. 


COMMENT 
1. See § 42-4-1101(1), C.R.S. 2019. 


2. See Instruction F:171 (defining “highway”); Instruction F:239 
(defining “motor vehicle”). 
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3. See People v. Caddy, 540 P.2d 1089, 1091 (Colo. 1975) (“speeding 
is an offense of strict liability”); Instruction G1: O2 (strict liability 
crimes). 


4. See Instruction H:74 (affirmative defense of “emergency’”). 


42:08.SP 


Speeding—Special Instruction (Speed in Excess of 
Designated Speed Limit) 


Evidence that the defendant was driving at any 
speed in excess of [insert the lawful designated speed 
pursuant to section 42-4-1101(2)] gives rise to a 
presumption that such speed was not reasonable or 
prudent under the conditions then existing. 


A presumption requires you to find a fact as if it 
had been established by evidence, unless the pre- 
sumption is rebutted by evidence to the contrary. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt. 


COMMENT 
1. See § 42-4-1101(4), C.R.S. 2019. 


2. Unlike most criminal statutes, section 42-4- 1101(4) creates a 
mandatory rebuttable presumption rather than a permissible inference. 
See People v. Hoskin, 2016 CO 63, {7 11, 17, 380 P.3d 130, 134, 136 
(“[T]he plain language of the speeding statute creates a mandatory re- 
buttable presumption . . . [Clivil traffic infraction defendants are not 
entitled to the same due process protections afforded to defendants in 
criminal proceedings. Rather, due process rights afforded to defendants 
in criminal proceedings, specifically, as they relate to the burden of 
proof, are not implicated here,”). | 


3. In 2016; the Committee modified this instruction and Comment 2 
in light of People v. Hoskin, supra. - 


42:09 
Driving Under the Influence 


The elements of the crime of driving under the 
influence are: 
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1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a motor vehicle or vehicle, 


4. while under the influence of alcohol or one or 
more drugs, or a combination of both alcohol and 
one or more drugs. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving under the influence. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving under 
the influence. 


COMMENT 
1. See § 42-4-1301(1)(a), C.R.S. 2019. 


2. See Instruction F:110 (defining “driving under the influence”); 
Instruction F:239 (defining “motor vehicle”); Instruction F:252 (defining 
“one or more drugs”); Instruction F':386 (defining “vehicle”). 


3. In People v. Swain, 959 P.2d 426, 431 (Colo. 1998), the supreme 
court held that, for purposes of section 42-4-1301, the term “drive” 
means “actual physical control of a vehicle.” In so holding, the court 
extended the definition it had developed in the license revocation 
context, see Brewer v. Motor Vehicle Division, Department of Revenue, 
720 P.2d 564 (Colo. 1986), without endorsing the trial court’s instruc- 
tion that enumerated five factors for the jury to “consider in deciding 
whether or not a person was in actual physical control of a motor 
vehicle.” People v. Swain, 959 P.2d at 428; see also People v. VanMatre, 
190 P.3d 770, 773 (Colo. App. 2008) (“a vehicle must be reasonably 
capable of being ‘rendered operable before a person can be convicted of 
‘driving’. . . the vehicle while intoxicated”); People v. Valdez, 2014 
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COA 125, { 23, 411 P.3d 94, 100 (“[T]he instruction set forth in VanMa- 
tre involves an element-negating traverse because, if a defendant 
establishes that a ‘vehicle may not have been reasonably capable of be- 
ing operable,’ such evidence would necessarily negate the required ele- 
ments of ‘driving’ and ‘operating’ a vehicle.”). 


4, See Reyna-Abarca v. People, 2017 CO 15, 7 69, 390 P.3d 816, 827 
(concluding that DUI is a lesser-included offense of vehicular assault- 
DUI and vehicular homicide-DUI). in 


5. In 2015, the General Assembly created felony penalties for repeat 
DUI offenders. See Ch. 262, sec. 1, § 42-4-1301(1)(a), 2015 Colo. Sess. 
Laws 990, 990. Because such a determination does not require jury fact- 
finding, see Misenhelter v. People, 234 P.3d 657, 660 (Colo. 2010) (not- 
ing that the U.S. Supreme Court “has now firmly established that the 
fact of a prior conviction is specifically exempted and need not be proven 
to a jury beyond a reasonable doubt”), the Committee has not created a 
separate interrogatory. + See People v. Gwinn, 2018 COA 130, 7 39, 428 
P.3d 727, 736 (“[S]imilar to habitual criminal findings, prior DUI convic- 
tions constitute sentence enhancers that do not require a jury finding, 
rather than elements of the crime that do.”). 


6. In 2017, the Committee added the citation to People v. Valdez in 
Comment 3, and it also added Comment 4. 


7. In 2018, the Committee added Comment 5 and renumbered the 
subsequent comment. 


8,.4+ In 2019, the Committee added the citation to Gwinn in Com- 
ment 5. 


42:10 
Driving While Ability Impaired 


The elements of the crime driving while ability 
impaired are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a motor vehicle or vehicle, 


4. while impaired by alcohol or by one or more 
drugs, or by a combination oF alcohol and one or 
more drugs. 
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[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] al 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving while ability impaired. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving while 
ability impaired. 


COMMENT 
1. See § 42-4-1301(1)(b), C.R.S. 2019. 


2. See Instruction F:111 (defining “driving while ability impaired”); 
Instruction F:239 (defining “motor vehicle”); Instruction F:252 (defining 
“one or more drugs”); Instruction F:386 (defining “vehicle”). 


3. See Instruction 42:09, Comment 3 (discussing the meaning of the 
term “drive”). 


42:11.SP 


Driving Under the Influence or While Ability Impaired— 
Special Instruction (Blood or Breath Alcohol Level) 


As to the charge of [driving under the influence] 
[driving while ability impaired], the amount of 
alcohol in the defendant’s blood or breath at the time 
of the alleged offense, or within a reasonable time 
thereafter, as shown by analysis of the defendant’s 
blood or breath, gives rise to the following: 


(a) Presumption: 


It shall be presumed that the defendant was not 
under the influence of alcohol if there was at such 
time 0.05 or less grams of alcohol per one hundred 
milliliters of blood, or if there was at such time 
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0.05 or less grams of alcohol per two Hundred ten 
liters of breath. 


A presumption requires you to find a fact, as if it 
had been established by evidence, unless the 
presumption is rebutted by evidence to the 
contrary. | 


(b) Permissible inferences: 


A permissible inference that the defendant’s abil- 
ity to operate a motor vehicle or vehicle was 
impaired by the consumption of alcohol may be 
drawn if there was at such time in excess of 0.05 
but less than 0.08 grams of alcohol per one hun- 
dred milliliters of blood, or if there was at such 
time in excess of 0.05 but less than 0.08 grams of 
alcohol per two hundred ten liters of breath, and 
such fact may also be considered with other 
competent evidence in determining whether or 
not the defendant was under the influence of 
alcohol. 


A permissible inference that the defendant was 
under the influence of alcohol may be drawn if 
there was at such time 0.08 or more grams of 
alcohol per one hundred milliliters of blood, or if 
there was at such time 0.08 or more grams of 
alcohol per two hundred ten liters of breath. 


A permissible inference allows, but does not 


require, you to find a fact from proof of another fact 
or facts, if that. conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 


always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 
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COMMENT 
1. See § 42-4-1301(6)(a)(1) to (IID, C.R.S, 2019.. 


2. The similar provisions relating to vehicular homicide and 
vehicular assault do not establish a permissible inference for a B.A.C. 
in excess of .05, but less than .08. This is because those offenses require 
proof that the defendant was “under the influence,” and not merely 
“impaired.” See § 18-3-106(2)(b), C.R.S. 2019 (stating that the B.A.C. 
“may be considered with other competent evidence”); § 18-3-205(2)(b), 
C.R.S. 2019 (same). Accordingly, where a charge of DUI is submitted as 
a lesser-included offense of one of these felonies, it may be necessary to 


use separate special instructions to guide the jury’s consideration of the 
B.A.C, evidence. 


42:12.SP 


Driving Under the Influence or While Ability Impaired— 
Special Instruction (Delta 9-Tetrahydrocannabinol Level) 


As to the charge of [driving under the influence] 
[driving while ability impaired], a permissible infer- 
ence that the defendant was under the influence of 
one or more drugs may be drawn if the amount of 
delta 9-tetrahydrocannabinol in the defendant’s blood 
at the time of the alleged offense, or within a reason- 
able time thereafter, as shown by analysis of the 
defendant’s blood, was five nanograms or more per 
milliliter in whole blood. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. | | 


COMMENT 


1. See § 42-4-1301(6)(a)(IV), C.R.S. 2019. 
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— 42:13 
' Driving With Excessive Alcohol Content 


The elements of the crime of driving with exces- 
sive alcohol content are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a motor vehicle or vehicle, and 


4, at the time of driving, or within two hours af- 
ter driving, 


5. he [she] had a blood alcohol content of 0.08 or 
more grams of alcohol per one hundred milliliters 
of blood, or a breath alcohol content of 0.08 or 
more grams of alcohol per two hundred ten liters 
of breath. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of driving with excessive alcohol content. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of driving with 
excessive alcohol content. 


COMMENT 
1. See § 42-4-1301(2)(a), C.R.S. 2019. 


2. See Instruction F:239 (defining “motor vehicle”); Instruction F:386 
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(defining “vehicle”); see also Instruction 42:09, Comment 3 (discussing 
the meaning of the term “drive”).. - 


3. See Instruction H:76 (affirmative defense of “subsequent 
consumption of alcohol”). 


42:14 
Reckless Driving 
The elements of the crime of reckless driving are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a [motor vehicle] [bicycle] [electrical 
assisted bicycle] + [electric scooter] [low-power 
scooter], 


4. in such a manner as to indicate either a 
wanton or a willful disregard for the safety of 
persons or property. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] mt , 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of reckless driving. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of reckless 
driving. 


COMMENT 
1. See § 42-4-1401(1), C.R.S. 2019. 


2. See Instruction F:32 (defining “bicycle”); + Instruction F:114.9 
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(defining “electric scooter”); Instruction F:115 (defining “electrical as- 
sisted bicycle”); Instruction F:202 (defining “low-power scooter”); Instruc- 
tion F':239 (defining “motor vehicle”). 


3. See People v. Pena, 962 P.2d 285, 289 (Colo. App. 1997) (the type 
of recklessness in 42-4-1401(1) is indistinguishable from the definition 
of “recklessly” in section 18-1-501(8), C.R.S. 2019). 


4. + See People v. Dominguez, 2019 COA 78, 7 64, 454 P.3d 364, 
374 (holding that reckless driving is a lesser included offense of 
vehicular eluding). 


5. + In 2019, pursuant to new legislation, the Committee added 
“electric scooter” to the third element and added the cross-reference to 
Instruction F:114.9 in Comment 2. See Ch. 271, sec. 11, § 42-4-1401(1), 
2019 Colo. Sess. Laws 2557, 2561. The Committee also added Comment 
4, 


42:15 
Careless Driving 
The elements of the crime of careless driving are: 
1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a [motor vehicle] [bicycle] [electrical 
assisted bicycle] + [electric scooter] [low-power 
scooter], 


4. in a careless and imprudent manner, without 
due regard for the width, grade, curves, corners, 
traffic, and use of the streets and highways and 
all other attendant circumstances. 


[5. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of careless driving. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of careless 
driving. 


COMMENT 
1. See § 42-4-1402(1), C.R.S. 2019. 


2. See Instruction F:32 (defining “bhicycle”); + Instruction F:114.9 
(defining “electric scooter”); Instruction F:115 (defining ‘ ‘electrical as- 
sisted bicycle”); Instruction F:202 (defining “low-power scooter”); Instruc- 
tion F:239 (defining “motor vehicle”). 


3. See People v. Zweygardt, 2012 COA 119, J 34, 298 P.3d. 1018, 
1025 (“Criminal negligence requires a gross deviation from the standard 
of care. § 18-1-501(3). Careless driving requires that the defendant 
drive without due regard. A person who grossly deviates from the stan- 
dard of care that a reasonable person would exercise and fails to 
perceive a substantial and unjustified risk that a result will occur or 
that a circumstance exists, has necessarily acted without due regard for 
safety.”). 


4. + In 2019, pursuant to new legislation, the Committee added 
“electric scooter” to the third element, and it added the cross-reference 
to Instruction F:114.9 in Comment 2. See Ch. 271, sec. 12, § 42-4- 
1402(1), 2019 Colo. Sess. Laws 2557, 2561-62. 


42:16.INT 
Careless Driving—Interrogatory (Bodily Injury) 


If you find the defendant not guilty of careless 
driving, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of care- 
less driving, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question: 


Did the careless driving result in bodily injury? 
(Answer “Yes” or “No”) 


The careless driving resulted in bodily injury only 
if: 
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1. the defendant’s actions were the proximate 
cause of bodily injury to another. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 42-4-1402(2)(b), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); see, e.g., Instruc- 
tion E:28 (special verdict form); see also CJI-Civ. 9:18 (2014) (defining 
“cause”); CJI-Civ. Ch. 9, § B (Causation) (2014) (“The [Colorado Supreme 
Court Committee on Civil Jury Instructions] has intentionally 
eliminated the use of the word ‘proximate’ when instructing the jury on 
causation issues because the concept of proximate cause is adequately 
included in the instructions in this Part B and because the word 
‘proximate’ tends to be confusing to the jury.”); People v. Stewart, 55 
P.3d 107, 116 (Colo. 2002) (discussing the significance of the different 
definitions of “cause” and “proximate cause” that appeared in COLJI- 
Crim. (1983)). | 


42:17.INT. 
Careless Driving—Interrogatory (Death) 


If you find the defendant not guilty of careless 
driving, you should disregard this instruction and 
sign the verdict form to indicate your not guilty 
verdict. 


If, however, you find the defendant guilty of care- 
less driving, you should sign the verdict form to 
indicate your finding of guilt, and answer the follow- 
ing verdict question: 


1094 


VEHICLE AND TRAFFIC OFFENSES 


Did the careless driving result in death? (Answer 
“Yes” or “No”) 


The careless driving resulted in death only if: 


1. the defendant’s actions were the proximate 
cause of death to another. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


COMMENT 
1. See § 42-4-1402(2)(c), C.R.S. 2019. 


2. See, e.g., Instruction E:28 (special verdict form); see also CJI-Civ. 
9:18 (2014) (defining “cause”); CJI-Civ. Ch. 9, § B (Causation) (2014) 
(“The [Colorado Supreme Court Committee on Civil Jury Instructions] 
has intentionally eliminated the use of the word ‘proximate’ when 
instructing the jury on causation issues because the concept of 
proximate cause is adequately included in the instructions in this Part 
B and because the word ‘proximate’ tends to be confusing to the jury.”); 
People v. Stewart, 55 P.3d 107, 116 (Colo. 2002) (discussing the signifi- 
cance of the different definitions of “cause” and “proximate cause” that 
appeared in COLJI-Crim. (1983)). 


42:18 
Operation Without Insurance 


The elements of the crime of operation without 
insurance are: 


1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 3 


3. operated a [motor vehicle] [low-power 
scooter], 


4. ona public highway of this state, 


5. without a complying policy or certificate of 
self-insurance in full force and effect as required 
by law. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of operation without insurance. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of operation 
without insurance. 


COMMENT 
1. See § 42-4-1409(2), C.R.S. 2019. 


2. See Instruction F:202 (defining “low- pow ce scooter”); ‘Instruction 
F:239 (defining “motor vehicle”). 


3. See Instruction 42:05 (driving after revocation prohibited), Com- 
ment 4 (discussing the meaning of the term “operate”). 


42:19.SP 


Operation Without Insurance—Special Instruction (Failure 
to Present) | 


As to the charge of operation without insurance, 
testimony that an operator of a [motor vehicle] [low- 
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power scooter] failed to immediately present evi- 
dence of a complying policy or certificate of self- 
insurance in full force and effect as required by law, 
when requested to do so by a peace officer, gives rise 
to a permissible inference that the defendant did not 
have such a policy or certificate. 


A permissible inference allows, but does not 
require, you to find a fact from proof of another fact 
or facts, if that conclusion is justified by the evidence 
as a whole. It is entirely your decision to determine 
what weight shall be given the evidence. 


You must bear in mind that the prosecution 
always has the burden of proving each element of the 
offense beyond a reasonable doubt, and that a permis- 
sible inference does not shift that burden to the 
defendant. 


COMMENT 
1. See § 42-4-1409(5), C.R.S. 2019, 


2. Although the statute speaks in terms of “prima facie evidence,” 
the concept should be explained to the jury as a permissible inference. 
See People in re R.M.D., 829 P.2d 852 (Colo. 1992) (construing the 
“prima facie” proof provision of section 18-4-406 as establishing a 
permissible inference); see generally Jolly v. People, 742 P.2d 891, 897 
(Colo. 1987) (unlike a mandatory presumption, the use of a permissible 
inference in a criminal case does not violate due process). 


42:20 
Eluding or Attempting to Elude a Police Officer 


The elements of the crime of eluding or attempt- 
ing to elude a police officer are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. operated a motor vehicle, and 
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4. received from a police officer a visual or 
audible signal directing him [her] to bring the ve- 
hicle to a stop (such as a red light or a siren from 
a police officer driving a marked vehicle showing 
the same to be an official police, sheriff, or Colo- 
rado State Patrol car), 


5. when the officer had reasonable grounds to 
believe that defendant had violated a state law or 
municipal ordinance, and 


6. after receiving such signal, defendant 
7. willfully, 


8. increased his [her] speed or extinguished his 
[her] lights in an attempt to elude the police of- 
ficer, or attempted in any other manner to elude 
the police officer, or did in fact elude the police 
officer. 


[9. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] | 





After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of eluding or attempting to elude a police 
officer. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of eluding or at- 
tempting to elude a police officer. 


COMMENT 
1. See § 42-4-1413, C.R.S. 2019. 


2. See Instruction F:195 (defining ‘ ‘willfully”); Instruction F:239 
(defining “motor vehicle”). 
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3. See Instruction 42:05 (driving after revocation prohibited), 
Comment 4 (discussing the meaning of the term “operate”). 


4, An unnumbered comment to COLJI-Crim. 42:20 (2008) stated as 
follows: “The ‘probable cause’ [sic] issue in this statute is a question for 
the court on a motion for judgment of acquittal. It is not a jury question,” 
However, the Committee is now of the view that the question of whether 
the officer had “reasonable grounds” to make a stop is, at least in part, 
subject to jury determination. Therefore, the court should identify any 
factual questions relevant to the “reasonable grounds” inquiry and draft 
a special instruction advising the jury that it can find that the officer 
had reasonable grounds to make the stop only if it first finds that the 
prosecution has proven, beyond a reasonable doubt, certain threshold 
facts (as identified by the court). 


— 42:21 


Failure to Fulfill Duties After Involvement in an Accident 
Involving Injury, Serious Bodily Injury, or Death 


The elements of the crime of failure to fulfill 
duties after involvement in an accident involving 
injury, serious bodily injury, or death are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a vehicle that was directly involved in 
an accident, 


4. resulting in injury to, serious bodily 1 injury to, 
or the death of any person, and 


5. failed to do the following, without obstructing 
traffic more than was necessary: immediately stop 
his [her] vehicle at the scene of the accident, or 
as close to the accident scene as possible, and im- 
mediately return to the scene of the accident and 
remain at the scene of the accident until he [she] 
had fulfilled the legal requirements of giving no- 
tice, information, and aid. 


[6. and that the defendant’s conduct was not 
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legally authorized by the affirmative defense[s] in 
Instruction[s] ——.] 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to fulfill duties after involve- 
ment in an accident involving injury, serious bodily 
injury, or death. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
fulfill duties after involvement in an accident involv- 
ing injury, serious bodily injury, or death. 


COMMENT 
1. See § 42-4-1601(1), C.R.S. 2019. 


2. See Instruction F:182 (defining “injury”); Instruction F:332 (defin- 
ing “serious bodily injury”); Instruction F:386 (defining “vehicle”). 


3, See People v. Manzo, 144 P.3d 551, 559 (Colo. 2006) (“Leaving 
the Scene of an Accident with Serious Injury [in violation of section 42- 
4-1601] is a strict liability offense because the plain language of the 
statute does not require or imply a culpable mental state.”); Instruction 
G1:02 (strict liability crimes). 


42:22.SP 


Failure to Fulfill Duties After Involvement in an Accident 
Involving Injury, Serious Bodily Injury, or Death—Special 
Instruction (Legal Requirements of Giving Notice, 
Information, and Aid) 


The driver of any vehicle involved in an accident 
resulting in injury to, serious bodily injury to, or 
death of any person or damage to any vehicle which 
was driven or attended by any person shall give the 
driver’s name, the driver’s address, and the registra- 
tion number of the vehicle he [she] was driving and 
shall upon request exhibit his [her] driver’s license to 
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the person struck or the driver or occupant of or 
person attending any vehicle collided with and where 
practical shall render to any person injured in such 
accident reasonable assistance, including the carry- 
ing, or the making of arrangements for the carrying, 
of such person to a physician, surgeon, or hospital for 
medical or surgical treatment if it is apparent that 
such treatment is necessary or if the carrying is 
requested by the injured person. | : 


A driver does not commit the crime of failure to 
fulfill duties after involvement in an accident involv- 
ing injury or death if, after fulfilling the requirements 
set forth above, he [she] leaves the scene of the ac- 
cident for the purpose of reporting the accident to a 
duly authorized police authority. 


In the event that none of the persons specified 
above are in condition to receive the information to 
which they otherwise would be entitled and no police 
officer is present, the driver of any vehicle involved 
in such accident after fulfilling all other require- 
ments, insofar as possible on the driver’s part to be 
performed, shall immediately report the accident to 
the nearest office of a duly authorized police author- 
ity and give that authority notice of the location of 
the accident, as well as all information specified 
above. 


COMMENT 


1. See § 42-4-1601(1.5), C.R.S. 2019; § 49- 4-1603(1), (2), C.R.S. 2019 
(incorporating section 42-4-1606(1), C. R. S$. 2019)2 0" 


2. See People v. Hernandez, 250 P.3d 568, 575 (Colo. 2011) (“We 
hold that sections 42-4-1601(1) and -1603(1) require a driver of a vehicle 
involved in an accident to affirmatively identify himself as the driver 
before leaving the scene of the accident if that fact is not otherwise rea- 
sonably apparent from the circumstances.”). | 
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42:23.INT 


Failure to Fulfill Duties After Involvement in an Accident 
Involving Injury, Serious Bodily Injury, or 
Death—Interrogatory 


If you find the defendant not guilty of failure to 
fulfill duties after involvement in an accident involv- 
ing injury, serious bodily injury, or death, you should 
disregard this instruction and fill out the verdict form 
reflecting your not guilty verdict. 


If, however, you find the defendant guilty of fail- 
ure to fulfill duties after involvement in an accident 
involving injury, serious bodily injury, or death, you 
should sign the verdict form to indicate your finding 
of guilt, and answer the following verdict question: 


Did the accident result in [injury] [serious bodily 
injury] [death]? (Answer “Yes” or “No”) 


The accident resulted in [injury] [serious bodily 
injury] [death] only if: — 


1. The accident resulted in [[injury] [serious 
bodily injury] to]] [the death of] any person. 


The prosecution has the burden to prove the 
numbered condition beyond a reasonable doubt. 


After considering all the evidence, if you decide 
the prosecution has met this burden, you should mark 
“Yes” in the appropriate place, and have the foreper- 
son sign the designated line of the verdict form. 


After considering all the evidence, if you decide 
the prosecution has failed to meet this burden, you 
should mark “No” in the appropriate place, and have 
the foreperson sign the designated line of the verdict 
form. 


1102 


VEHICLE AND TRAFFIC OFFENSES 
COMMENT 


1. See § 42-4-1601(2)(a) to (c), C.R.S. 2019. 


2. See Instruction F:36 (defining “bodily injury”); Instruction F:332 
(defining “serious bodily injury”); see, e.g., Instruction E:28 (special 
verdict form). 


3. Use a separate copy of this interrogatory for each bracketed 
sentence enhancement factor that is at issue. 


42:24 


Failure to Fulfill Duties After Involvement in an Accident 
Resulting in Damage to a Driven or Attended Vehicle 


The elements of the crime of failure to fulfill 
duties after involvement in an accident resulting in 
damage to a driven or attended vehicle are: 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a vehicle, and 


4. was directly involved in an accident resulting 
only in damage to a vehicle which was driven or 
attended by any person, and 


5. failed to do the following, without obstructing 
traffic more than was necessary: immediately stop 
his [her] vehicle at the scene of the accident, or 
as close to the accident scene as possible, and im- 
mediately return to the scene of the accident and 
remain at the scene of the accident until he [she] 
had fulfilled the legal requirements of giving no- 
tice, information, and aid. 


[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|[s| | | | 





After considering all the evidence, if you decide 
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the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to fulfill duties after involve- 
ment in an accident resulting in damage to a driven 
or attended vehicle. 


After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
fulfill duties after involvement in an accident result- 
ing in damage to a driven or attended vehicle. 


COMMENT 
1. See § 42-4-1602(1), C.R.S, 2019. 
2. See Instruction F:386 (defining “vehicle”), 
42:25.SP 


Failure to Fulfill Duties After Involvement in an Accident 
Resulting in Damage to a Driven or Attended Vehicle— 
Special Instruction (Legal Requirements of Giving Notice, 
Information, and Aid) 


When an accident occurs on the traveled portion, 
median, or ramp of a divided highway and each vehi- 
cle involved can be safely driven, each driver shall 
move such driver’s vehicle as soon as practicable off 
the traveled portion, median, or ramp to a frontage 
road, the nearest suitable cross street, or other suit- 
able location to fulfill the following requirements. 


The driver of any vehicle involved in an accident 
resulting in damage to any vehicle which was driven 
or attended by any person shall give the driver’s 
name, the driver’s address, and the registration 
number of the vehicle he [she] was driving and shall 
upon request exhibit his [her] driver’s license to the 
person struck or the driver or occupant of or person 
attending any vehicle collided with and where practi- 
cal shall render to any person injured in such ac- 
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cident reasonable assistance, including the carrying, 
or the making of arrangements for the carrying, of 
such person to a physician, surgeon, or hospital for 
medical or surgical treatment if it is apparent that 
such treatment is necessary or if the carrying is 
requested by the injured AHR 


A driver does not bomonié the crime of t failure to 
fulfill duties after involvement in an accident result- 
ing in damage to any vehicle which was driven or at- 
tended by any person if, after fulfilling the require- 
ments set forth above, he [she] leaves the scene of the 
accident for the purpose of reporting the accident to 
a duly authorized police authority. 


In the event that none of the persons specified 
above are in condition to receive the information to 
which they otherwise would be entitled and no police 
officer is present, the driver of any vehicle involved 
in such accident after fulfilling all other require- 
ments, insofar as possible on the driver’s part to be 
performed, shall immediately report the accident to 
the nearest office of a duly authorized police author- 
ity and give that authority notice of the location of 
the accident, as well as all information specified 
above. 


COMMENT 


1. See § 42-4-1602, C.R.S. 2019 (referencing section 42-4-1603, 
which incorporates section 42-4- 1606(1)). 


42:26 


Failure to Fulfill Duties After Striking an Unattended 
Vehicle or Other Property 


The elements of the crime of failure to fulfill 
duties after striking an unattended vehicle or other 
property are: 

1. That the defendant, 
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2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a vehicle, and 


4. collided with or was involved in an accident 
with any vehicle or other property which was un- 
attended (other than a highway fixture or a traf- 
fic control device), 


5. resulting in any damage to such vehicle or 
other property, and 7 


6. [failed to do the following, without obstruct- 
ing traffic more than was necessary: immediately 
stop, and immediately either locate and notify the 
operator or owner of such vehicle or other prop- 
erty of the accident or collision, the defendant’s 
name and address, and the registration number 
of the vehicle he [she] was driving, or attach 
securely in a conspicuous place in or on such ve- 
hicle or other property a written notice giving 
the driver’s name and address and the registra- 
tion number of the vehicle he [she] was driving] 


[; or] [failed [also] to give immediate notice of the 
location of such accident to the nearest office of the 
duly authorized police authority, and provide such 
police authority with his [her] name, address, and 
the registration number of the vehicle he [she] was 
driving]. 


[7. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction|(s] | 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to fulfill duties after striking an 
unattended vehicle or other property. 
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After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
fulfill duties after striking an unattended vehicle or 
other property. | | 


COMMENT 


1. See § 42-4-1604, C.R.S. 2019 (incorporating section 42-4-1606, 
which references the informational requirements of section 42-4-1603(2), 
PasoR oe references the informational requirements of section 42- 

-1603(1)). 


2. See Instruction F:386 (defining “vehicle”). 
42:27 


Failure to Fulfill Duties After Striking a Highway Fixture or 
Traffic Control Device 


The elements of the crime of failure to fulfill 
duties after striking a highway fixture or traffic 
control device are: | 


1. That the defendant, 


2. in the State of Colorado, at or about the date 
and place charged, 


3. drove a vehicle, and 


4. was involved in an accident resulting only in 
damage to fixtures or traffic control devices upon 
or adjacent to a highway, and 


5. failed to notify the road authority in charge of 
such property of the accident, and of his [her] 
name and address and of the registration number 
of the vehicle he [she] was driving; or failed to 
give immediate notice of the location of such ac- 
cident to the nearest office of the duly authorized 
police authority, and provide such police author- 
ity with his [her] name, address, and the registra- 
tion number of the vehicle he [she] was driving. 
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[6. and that the defendant’s conduct was not 
legally authorized by the affirmative defense[s] in 
Instruction[s] sy}? 


After considering all the evidence, if you decide 
the prosecution has proven each of the elements be- 
yond a reasonable doubt, you should find the defen- 
dant guilty of failure to fulfill duties after striking a 
highway fixture or traffic control device. 





After considering all the evidence, if you decide 
the prosecution has failed to prove any one or more 
of the elements beyond a reasonable doubt, you 
should find the defendant not guilty of failure to 
fulfill duties after striking a ri: fixture or traffic 
control device. 


COMMENT 
1. See § 42-4-1605, C.R.S. 2019 (incorporating section 42-4-1606, 
which references the informational requirements of section 42-4-1603(2), 
which, in turn, references the informational requirements of section 42- 
4-1603(1)). 
2. See Instruction F:386 (defining “vehicle”). 


3. The terms “fixture” and “traffic control device” are not defined in 
section 42-1-102, C.R.S. 2019. 
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18-5-SOLGING) i ecccscrsccnseccres 5-3:03 
18-BABO TCL): is ccc ccscicccacash 5-3:04 
185-830 1(L)(@). 6 ccc cccccceveds 5-3:05 
TStG*B8O2CL). crc crccertcersrcar ho 5-3:06 
18-5*802(2) .t..,.ncevennnana Adv 5-3:07 
18-54802(8) « iccec Md eeeh fe OMe, 5-3:08 
18-5-808CL)ieiae deepen feb. 5-3:09 
18-5-8038(2) sisscccscssses 5-3:05, 5-3:09 
T8=B-B0G5  Ginnannnnaarranvcren 5-3:10 
18-6 S05 daiacacaayesan nls 5-3:11 
1L82BSO BEA i iene enone’ 5-3:12.SP 
1V8+5-807(G) cebcccncccccccccedee’ 5-3:17: 
18-5-3807(5.5)(a) .... cece c cece 5-3:13 
18-5-807(5.5)(b) .... cece cece 5-3:14 
18-5-307(5.5)(C)... cece cence es 5-3:15 
18-5-307(5.5)(d) ..... cece cece 5-3:16 
18-5-307(5.5)(@)... cece eee ee eee 5-3:17 
18-5-307(6.5)(B ccccccccccs celta’ 5-3:18 
18-5-3807(5.5)(g) .. 6. cece ce cece 5-3:19 
18-5-307(5.5)(h) 0.0... cela 5-3:20 
18-5-308(1)..... 5-3:21, 5-3:22, 5-3:23, 
§-3:24, 5-3:25 

18-5-308(2)..... 5-3:21, §-3:22, 5-3:28, 
5-3:24, 5-3:25 

18-5-309(1)(a) ..........6. “2 LEY 5-3:26 
WBshsFOO( 1D). <ch.e. ce cen Gio 5-3:27 
TE258300(1)(c)a.0. 84. es fe 5-3:28 
fess: DEAD ee 5-4:01, 5-4:03 
VeaheAO 1 2)). sce ev vie wate 5-4:02, 5-4:04 
WEBBED LAY an 16). « 8.8 5-4:038, 5-4:04 
EBIDFAO2 (1). vn avnnewsnvanaahd tick 5-4:08 
PRR AO QUA) va cnn walon ponchtt 5-4:05 
18353402(1)(b).... cc esncen ane Cr 5-4:06 
WBPBPAO QIUIEG) cc ncrcunere vwnace « Adel 5-4:07 
cic) VC)? (2) arene Fe ba 5-4:08 
| 3125) 7-10}51 02.0 CC) Ee URS 5-4:09 
WB2GF40B(2)(D)) «.6oe we ve comnmsteledeh.d 5-4:10 
TerGrd0S8(2K cc)... 5.52505 ce Sa 5-4:11 
BL 5) ZAG fs ae re 5-4:12 


Tbl of L&R-3 


CoLoRADO JuRY INSTRUCTIONS—CRIMINAL 


COLORADO REVISED STATUTES—Continued 


Sec. This work 

Instr. No. 
18+5-403(2)(@)... cece eeeucvavees 5-4:18 
WOEGSBOL Voy evcvcece eevee reed §-2:08 
VRCRe G02 ., cnn se aces 5-5:01, 6-5:02. INT 
TRRGsb04 Sai ees 5-5:08, 5-5:04. INT 
1ISeBG0G 5 vee vee e's 5-5:05, 5-5:06.INT 
Leto tee ee ne ee ee . §-5:07 
hss cls Sy aa NAb oo 5-5:08 
TRSEIGOS fo oe ek kun 5-5:09 
TWeRbsHOO ee eae 5-5:10 
VRRP) one a atc eek We ee §-5:11 
laa ec er ene ee 5-5:12 
estab 203) ee ae §-5:13 
esi: 1 9 rr i 5-5:14.SP 
Ieee ON al ec cet ty re ee 5-5:13 
VERE) eon coe, sean, eee §-5:13 
TRaFATO BIRR a ls cera ry LOM 5-7:01 
IPE A) a AY Gat. aa yee 5-7:03.SP 
a NS Je P16 Pe ae edhe 5-7;02., INT 
WBPDCIO RIA) i aso) oe pe ore 5-7:02.INT 
WEE POBC et. cee aan Cee 5-7:04 
Wrbe705(S) oi ieescs cra Gay 5-7:05. INT 
LBtRR705(4) ey ded 5-7:06.INT 
TERR TODS) os wa voc ces aha 5-7:07. INT 
TSF TOS(B) ec ARYA BP 5-7:04 
TEERAIIG oe cn inns Cec bae mn 5-7:08 
185527070) Ka). AMS BY 5-7:09 
L8eBs7OTCLND) o.oo cae Ge Oy 5-7:10 
185-70 7(1L)(e).. 0... ee he kee 5-7:11 
18H 8020-604, . FOS, on Cdk 5-8:01 
TeesSOShP EDT) oe ve ake ne eee 5-8:01 
18-64802(4)(a)r, of hc8.8. .... LEN §-8:01 
Tesbs80 268 )E+0. say ue eve os 5-8:01 
VRrB28O Z(G). wo. vw vow 00 orem « we he Meokall 5-8:01 
1T8=B-808(1 (a)... cer ne den sll ML 5-8:02 
18S52808CL)(b)i we cease ADE 5-8:03 
1B56-803(U)eye . we. daa deca fhe 5-8:04 
18-5-GOQ(U lay... cece cece eden’ 5-9:01 
L88-GO 2D )ED I. he WR, lea SE 5-9:02 
PROEBGO QAM). 6 ble See GE 5-9:03 
V825-B0Q(1)d). oi cena cael hE 5-9:04 
VROR9O (Te) os ne ea ep wth hoe 5-9:05 
TRO SDSUL) oe et ces ces oa chem 5-9:06 
18-5-903(2)(D)....cecacerees 5-9:07. INT 
TRO IOS ANC) oc. anaes «ten & 5-9:08.INT 
TBLB*803.B(1) i. po. i ie oe oe LEME 5-9:09 
18-5-903.5(2)(b).. cscs eee e's 5-9:10. INT 
IBLE 94. oy 08... Le eS 5-9:11 


Tbl of L&R-4 


Sec. This work 
. Instr. No. 
T89B-905 5 ection) oe per wor bes COMES 5-9:12 
18-5,5-1LO2(T a). ccc scree AEM 5.5:01 
1835.52 1LO2(L (bei. tai AEE 55:02 
TBABBRI GZ NG).<, sessoncoeetteongts Aras 5.5:03 
UBS. 1OZCL Nd) occa stee heee 5.5:04 
18-8.5-1lO2(1)(e).:.....2200ddind 5.5:05 
WER ESTORIL NT) roo aaaas se cack 5.5:06 
WBE Ge Bs LOZ) oss as sree 04 eis aren 5.5:07 
18-5.5-102(1)(h) ....,.... eens 5.5:07.2 
1S+5: Be LOZ LMG) aac. os roms Ged 5.6:07:5 
18-5; be 102000). .4 oes 04 eal 5.5:07.8 
18-5.5-102(3)(a)(I) to (X).. 5.5:08.INT 
186-2010) oie ses OR aRRG 6-2:01 
18-26-20 10196 ints othe 2 oh ens 6-2:02 
18003202330 0) heey aerate: ae, 6-2:03 
18-6-301(1) ..... 6-3:01, 6-3:02, 6-3:05 
18-6-802(1)(a).......005- 6-3:03, 6-3:04 
18-6-c0 200) 5) Dak, audi week 6-3:05 
18-6-401(1)(a)........... 6-4:01, 6-4:02 
18-6-401(1)(a)(7)(b)) to (II)........ 6- 
4:12 INT 

18-6-401(1)(b)(D ........ 6-4:03, 6-4:04 
18-6-401(1)(b)TITT) .. 0.0... 6-4:03 
18-6-401(1)(c)(D).. 0.0... eee 6-4:06.SP 


18-6-401(7)(a)(T) to (IV)... 6-4:12. INT, 

6-4:13. INT, 6-4:14. INT, 

6-4:15. INT, 6-4:16.INT 
18-6-401(7)(a)(I) ... 6-4:01, 6-4:09. INT 
18-6-401(7)(a)(II) .. 6-4:02, 6-4:09. INT 
18-6-401(7)(a)UID . 6-4:01, 6-4:10. INT 
18-6-401(7)(a)(IV).. 6-4:02, 6-4:10. INT 
18-6-401(7)(a)(V)... 6-4:01, 6-4:11. INT 


18-6-401(7)(a)(VI) 0... cece eee 6-4:02 
LEIG4O LIT HE). 0s sccser eres 6-4:12. INT 
18-6-40107 (e@)(D) .. vesne sees 6-4:12. INT 
18-6-401(7)(e)(ID) «......6.. 6-4:13. INT 
18-6-401(7)(e)(IID) ......... 6-4:14. INT 
18-6-401(7)(e)IV) .......6. 6-4:15. INT 
18-6-401(7)(eX(V) «0... 0005 6-4:16. INT 
IBEGAN Ub). a. ID. ae) 6-4:08 
IEERE40LicXT)... PTT, A 6-4:05 
IBEGr4D TO) TD) cca n ees LEME 6-4:07 
18-640 Ue IIT) ...0rn00» EM 6-4:08 
18-6-403(3)(a) ....... cece eee 6-4:17 
VSrB408(B)D)... 0. cares ces es LB 6-4:18 
18-6-403(3)(b.5) ........ eee eee 6-4:19 
TOEGrSOOCS MC)... a50s0vaaenenal 6-4:20 
18-6-403(3)(d) .. 0... cece eee ees 6-4:21 


TABLE OF LAWS AND RULES 


COLORADO REVISED STATUTES—Continued 


Sec. This work 
Instr. No. 

18-6-403(5)(b)(IT) ......... 6-4:22. INT, 
| 6-4:23, INT 
pO re ae 6-4:24 
18-6-601(D(a)()..... eee eae 6-6:01 
18-6-601(1)(a)TID)...........0088 6-6:02 
18-6-601(1)(a)UID ........ 660888 6-6:03 
18-6-601(1)(a)(TV) ..........0008 6-6:04 
TE-G-GOUT)Ca)(V) 5. . 52005 TH 6-6:05 
48-6=701(1) ..,..5, (hog for De 6-7:01 
18-6-800.3(2)...... cece ceee 6-8:01.INT, 
6-8:01.5.INT 

18-6-801(7).. 6-8:01.INT, 6-8:01.5. INT 
18-6-808.5(1)(a) oc. ccs e cece n eres 6-8:02 
18-G-803,5(1)(b) 0... cece eee d pas 6-8:08 
BS-GrSOS(BOL NC) acsccscceeee tetas 6-8:04 
18-6-803.5(2)(a). 6-8:02, 6-8:03,,6-8:04 
$8-6.64102(14) ..... fais fnaor 6.5:04.5 
Fabs lOS8(2)(8) ....50s060916Re 6.5:01 
18-6.6-103(2)(b) as case csea pee 6.5:02 
Fea ReLOS(ZNG) isis ee se sev aa ers 6.5:03 
18-6.5-103(6)(a) ......5+s0bveben 6.5:04 
18-6:5-108(6)(b)......6.e0ebes 6.5:04.5 
18-6.5-103(9)(a)(D) ...... eee uee 6.5:06.4 
18-6.5-108(9)(a)UD .........4. 6.5:06.5 
18-6.5-103(9)(a)CID .......00. 6.5:06.6 
18+6,6-103(7.5)(a),... eee gales 6.5:05 
18-6,5-103(7.5)(b).......00% 6.5:06.INT 
18-6.5-108(1)(a) to (c)...4....5.. 6.5:07 
L8-G:Be1Q8CDD) 6 i sGG teers es ok 6.5:07 
Tre tOStA) io. 5cdareacdreane rs 6.5:08 
PeemhOO(t A) so5.seceacane lies 7-1:01 
THe O29) was secaryer tnd 7-1:08 
go TGV EGR eC rere 7-1:05.SP 
bese POC LBA). seraaecusaataye 7-1:02 
PTO! (2:B a) occas rarce sa (aoe 7-1:04 
FRE IOTCL)G) oo ice serat ently 7-1:06 
TEL LOT (Bey oasis oan (OI 7-1:06 
Wee SU) oe ate aaa gah 7-1:07 
PRVBI08(8) | osxscvceaare lB 7-1:07 
BET TOOL A) crear eaens CONE 7-1:08 
TR27ADODEL ID) 3. cccccsscsdhronseress (298 7-1:09 
BA 19(2) . o0cererarceet Bote 7-1:11 
Tape OS) sce oumae 6-4:18, 6-4:19 
$897. 109(5)(a) tether ees e 7-1:10.INT 
18F09(5)(D) pp sorccreee li 7-1:12.INT 
PE 2O TL) cas eae aes LOT De 7-2:01 
meme AT: 9010) oe ae ok 7-2:01 


Sec. This work 
| Instr. No. 
FRME-BOU TCU, ca sercnesee LMI 7-2:02 
1827s BO2E1 ia)... fe Reds... ee ARIE 7-2:03 
PRE B080 1B) oe ia revere no hoe 7-2:04 
TEAR POR TOG). oad cae enwen ena (yrs 7-2:05 
TOF BO STAN a) wine vere reseed ene EG 7-2:06 
1847~- ZOD) vcrsaearsserarersrerereres ONS 7-2:07 
1847-204 Ea) va snvveeven ves ON 7-2:08 
ES“7-204(1 0D) vaasansssey ATM 72:09 
PS-7ZOBC1L a) ssesveveees AAS 7-2:10 
DOF BOBA IB) co ccacsrersrsrersrerereens SRG 7-2:11 
LO peBO 5701). PO WGA ss seastceys! 7-2:12 
FS=2eB06. 4 etivasshsynsar ene 7-2:13 
TB 80 7d vas serene: AE 7-2:14 
18-7-209....0005 7-2:01, 7-2:03, 7-2:04, 
7-2:05, 7-2:08, 7-2:09, 7-2:14 
18-7-B301(1)(a) ...... 6A DBE 7-3:01 
EBHF-BOU Le). weee en SALMON EM 7-3:02 
ESHZ-BOUT Md). 20.0. (Mail 7-3:03 
18-77-90 1(1)(a)........ fb ay 2 7-3:04 
18=7-802(1)(a)........ (Mian I) 7-3:05 
TBA BOQ A(D) sesase nan danke eeued J 7-3:06 
BSSTR408(1)( a) seccarsigerroserrcyrer SO 7-4:01 
18-740 201) we LAKES. 7-4:02 
VBA7-4OQCUN(G)..scosian f RMIT) AOD: 7-4:03 
USAF SO BCU) ccveeened ELMAN ED. 7-4:04 
VEAT BOSC LGD) scccierecorreled a MW SO: 7-4:05 
TRRT4OB Bio ev ener ee ne ett Qo! 7-4:06 
Pexe-406(1) (a) cccnasasanae-» Gb08 7-4:07 
WEEE BOAT B) oc cucu ewe ae the 7-4:08 
TRRRAOB RY Ricci onuimnunent ht 7-4:09 
LSH2-408 62. .ceaweaes ss. (BE) 7-4:10 
TB¥2-406(1 (a)... aaccnne Lcd pa 7-4:11 
18-7-406(1)(b) .......... ‘eal SET 7-4:12 
BEHE-407 SCS 2UaB cicn seat) 7-4:13.SP 
18-7-501 to 18-7-504 ........... 7-5:01 
PEHE-GOL GIN: cc ndvnacnaee ORIEN 7-6:01 
Per d-TO1(1 ia) tate. ..ae KOE 7-7:01 
18-7-701(3) to (5).. 7-7:01, 7-7:02.INT; 
7-7:03 INT 

WER BO eek vossssoscaet tl 7-8:01 
PEHEGOU 1) oy sear 8} AH 7-9:01 
TR SO TD) ee ee ory 7-9:01 
PcG 9 ee eee CR OL RON 8-1:01 
TES. F03(1 (a) , oscc000 Lah 8-1:02 
FB+Be10NB8(1)(D) ooo as eae o dente 136 8-1:03 
TARA OBE2) oc. ccaneraveccs 8-1:04.SP 
PAS. t04(1)(8) 55s .a0r0, staid 8-1:05 


Tbhl of L&R-5 


CoLORADO JURY INSTRUCTIONS—CRIMINAL 


COLORADO REVISED STATUTES—Continued 


Sec. This work 

Instr. No. 
EOAB=bOLCL OD) casicsccesas EOF 8-1:06 
PSB LOZ) vararet caterer tateloter MER 8-1:07.SP 
ESESM LOG (1) eiasratarsrv en aes boas 8-1:08 
TSHBRHT05(8) cc cwwwews eee okt 8-1:09.INT 
PBHBSI05(4) iret eeee eee et 8-1:10.INT 
LBrB1T00(5) o..shnnnnnknnne C6 8-1:11. INT 
TL8+B5105(6)..33ssss000059 bf 8-1:12. INT 
18-8-106(1)(a) ....... cece cee ecs 8-1:13 
T8-82106(1)(b) 5553555335300 De 8-1:14 
18-8-106(2) ....csccrers 8-1:13, 8-1:14 
L8-B5007 ic cssacecieeie a (Dern e 
T8=S5408(1)(8) siseasacdprasgaced 8-1:16 
TSB=B<LOS(L) OD)» vise s'e velo s's’v'ets veoh 8-1:17 
LSABeLOO Re BrP. EOP caida 8-1:18 
1L8=8-LIOMEARN, BOLT BOY, ss 8-1:19 
18-8-111(1)(a)(I(A)............. 8-1:20 
18-8-111(1)(a)(I)(B)..........0.5 8-1:22 
TBES=LEUCD (aD) cccee0eGbOee 8-1:23 
£8+8-111(1)(a)TID. ....... 408 8-1:24 
T8+8-111(1)(a)(TV). .......@4 i 8-1:25 
18-8-111(1)(b).............. 8-1:21.INT 
18=8-111(2)(a)scncmacecces Ol 8-1:25.2 
18-8-111(2)(b)IIXA) ..... 8-1:25.4.INT 
18-8-111(2)(b)(II)(B) ..... 8-1:25.6.INT 
18-8-111(2)(b)(IID)........ 8-1:25.8.INT 
18-8-111(2)(b)(IV)........ 8-1:25.9.INT 
PERBELVECZ MG) eet ittd eters 8-1:25:3.SP 
LORS=TI2ZCL) irc cccccccccs LRM 8-1:26 
TREB-EIS(L) ccccaaceiaca cs 4 Ole 8-1:27 
DSRS Zo ate ebat tedstotetabstaters 8-1:28.SP 
18-8-114(1)(a) oo. ccccegias sc Ot 8-1:29 
LB282T1L4C UD) ssc cccsess sf Bair 8-1:30 
LEsB-1 1401 edi seeccaccans OER 8-1:31 
TB282L UCL) cansaniossohvnes s 8-1:32 
18+:8-L16(1) ssc BOGS BL. OF: 1 8-1:33 
TBRBH11 TL )a). cic cccccecanc tb 8-1:34 
TSAB-LV TCL )(D) casscscececeesthhh 8-1:35 
18-8t BUT Eber ses a 8-1:36 
VWS-8-1407 (Dd) cscccticescvciseaa 8-1:37 
18*8-20101) vvcsccccesaccseeieed 8-2:01 
18-8-201(4) to (6)... .. cece eee es 8-2:01 
TEES*ZO LT Liccessnceveceeesvet eee 8-2:02 
WEeSsZO Zieh cavecevesveses PEA 8-2:03 
18-8-208(1)(a) ccccceceves SPATS 8-2:04 
18-8-203(1)(b) ic sccccaces SOMES 8-2:05 
T8=82038(4)6 peveseveeereet 8-2:10. INT 
18°8-204(1)(a) cccccaceeee A 8-2:06 


Thl of L&R-6 


Sec. This work 
Instr. No. 

18-84 204 GED)» siciicsaae SARIS 8-2:07 
18<5-204(I9D) Pics cc cccccceeress 8-2:08 
F8-8=204.15 visi ccccveccrsscsess 8-2:09 
18-8-204.1(2) ...........05. 8-2:10. INT 
18-8-204.1(8) .........08008 8-2:10. INT 
18°8-204:2(1) .....050 tse 8-2:11 
18-8-205.......... Te RAL ue oe 8-2:12 
18+8*206(1) .3...600 0 ABA 8-2:13 
18-8-206(1)(a) to (d)............ 8-2:13 
LB 28-207, ovietestenetealetel cee re’ 8-2:14 
POOH ZOD) avi wan 1 Phas t+ tates 8-2:15 
Late ZOGC2) oy Shere pore ee eens 8-2:15 
TS-8°208(3)actrrrstiet: ees 8-2:16 
T8-S-2Z08(4) vsscss cist Meo 8-2:15 
¥8°8-208(5) : sis: wong rea eee 8-2:16 
18-8-208(6) ........  8-2:18, 8-2:19. INT 
18-8-208(6)(a) to (c) ........6... 8-2:18 
18°8-208(8) hi... 06 63. Se 8-2:20 
18-8-208(11).... 8-2:15, 8-2:16, 8-2:18, 
8-2:20 

18-8+208(4.5) to... ..00e SPS 8-2:17 
18°8-208.101) 4 sscaeans SOAG OM 8-2:21 
18°8-208.1(2) As... SAR LEM 8-2:23 
18-8-208.1(3) ..........6. BAW ION 8-2:21 
18-8-208.1(4) 0.0.00. be oR 8-2:23 
18-8-208.1(6)..0......0.000 sees 8-2:24.SP 
18-8-20871(7)s cece SAS 8-2:24.SP 
18-8-208.1(1.5) . 62). SRI 8-2:22 
18-8-210........ 8-2:13, 8-2:15, 8-2:16, 
- 8-2:18 

TS+8-2 1161) ii ia danas fest eA 8-2:25 
18-8-211(2)(a)...........05. 8-2:26. INT 
T8822 1B) i ctanorecorroe. Seat 8-2:27 
PB-8+2 1261) 4443 cave eee ASNOHER 8-2:28 
BB*8-212(2) fe... ceerds ABAD 8-2:28 
18=8-213801)(@) vin ees cee QURA 8-2:29 
18-82213(1)0b) scavecssccvcees OR 8-2:30 
DS S8-B02i i ieivassesccerer SBA 9-3:17 
18-8-302(1)(a@) vice cece eee wees 8-3:01 
188280201) (b) vccccigccss SA 8-3:02 
1878-30262) «henaenanen We 8-3:03.SP 
18-82808(1)(a) vs eveveceeva ee Sal) 8-3:04 
18-8*80S ICD) vneveveneeae hhh 8-3:05 
18°S-BO4A8 avis ees ees c ARAVA 8-3:06 
18-8-305(1)(a) ...... cece cece aes 8-3:07 
T8-S-S05CE ND) ceccccccccseee}4Hl 8-3:08 
TB-B-B0G i sicvccscacer ShIPe 8-3:09 


TABLE OF LAws AND RULES 


COLORADO REVISED STATUTES—Continued 


Sec. This work 

Instr. No. 
BOO LLL) haisietetcsstonitscnnees 4 OL 8-3:10 
Meta *ES SCs) Mia desravetetsravarcrsveretalthroe day 8-3:11 
LOH ZO ZL) CA) rs rcreserereratecerare git ad dy 8-4:01 
eee e ACL) csscmesorersserarevate ohh as 8-4:02 
TS8=8-402(1)60)....jerererroroe SSC LIS 8-4:03 
L8=8-403(1)(a).ccrerccerorere sO 8-4:04 
PESOS (V CD) cccoreoveeced 6G. 82S 8-4:05 
MBsB=2O4(1)(A) iv. eccrereiececeronare (EME YR 8-4:06 
18-8-4046@1)(b); 0.07 (LK 8-4:07 
PES AOACL)(C)S scarsencsovererernrvarroie eteah 8-4:08 
PS eS-ZOBCL)CA)\.,ererereroreserererererere ot 28 8-4:09 
1828-405 (1)(b)......0niewe (BMI 8-4:10 
PoeoraUGNe, O88. Ae 8-4:11 
TS48-40/201) 808-8... Lon 8-4:12 
18°8-408(1) 20.8.2.....04 GNA 8-4:13 
18=8-408(4) 20eS-8. Nek Eas 8-4:13 
2828-4085). AA. OMe 8-4:13 
FeO rO WEI hers iatisietorene eG 8-5:01 
TS8-8-502(2). 642 6h POMS 8-5:02.SP 
£S-8-H03(1)+. EY OF RR 8-5:03 
PB MAGE dhs. .2..teenstehtn stihm We ee 8-5:04 
HS-G-D0HGD) ic ecccecices AA 8-5:05.SP 
MRT A15 Git A snererrcrerercrstete OLA 8-5:01 
18-82509(1)-. cc ccccccaas ck ~8-5:06.SP 
1S*B-GO LED) Eo coh cowa nel es 8-6:07 
18-8-603(1)(a) ... cece cece eee ees 8-6:01 
18-8-603(1)(b) .... cee cece eee ees 8-6:02 
18-8-603(1)(C).0 ccc cere cee ees 8-6:03 
eee 21010] @ DL er Or Us 8-6:04 
PB=B2GO TCD) ol tircrretetreteeene PEARS 8-6:05 
18-B=GO8A) sh. ciinsnaeere ys eee 8-6:06 
USB=BOOCL) so creravieretetetereteetnee at 8-6:07 
18-8-609(2) . 2. ccc cece eee ee 8-6:09. INT 
18-=8=GO9(L.5) oc crecsrerereteretsne WAS 8-6:08 
18-8-610(1)(a) ........ 2 eee pee. 8-6:10 
18-8-610CD MD) oven nnes PAE 8-6:11 
18-8-610.50) 63 freee AS  8-6:11.5 
5926 LD) sceeree teat SBE 8-6:12 
828261201) ieee ee LAAT 8-6:13 
18°82618(4) 4c erceeereen VON 8-6:14 
TS8°6-6 14) homme rene as 8-6:15 
T8266 16 AA weserdecre enya lh Als 8-6:17 
182826 L6G) cco wrorrrceris OAT 8-6:16 
18-8-616(1)(a) to (b).........405. 8-6:17 
PS2S-6 161) ay vcr coerce 8-6:18 
18-827 03(1)(a) sceearervieterneterste 4S 8-7:01 
18-6 =70301)(b) severe cteretteaeet Ak 8-7:02 


Sec. This work 

Instr. No. 
PEeS=FOS(LIMG). darsinmmenneron ees 8-7:03 
18-8-704(1) ..... 8-7:04, 8-7:05, 8-7:06 
TSB 7051) (a) Ai nmenneveened dll 8-7:05 
PEA BECOSCIOCD)S wesseimmven teh ed 8-7:06 
TSB 9V08(2) i Aldea aeeee AR 8-7:07.SP 
TERS FOGCL) 5 Ao tormemeneevecn SEM 8-7:08 
FOR8 +7 06 Ee. wean noranaiad won 8-7:09 
TEsS7O7EL Ma) ee daededsdsed vO 8-7:10 
LESSPOT( 1D) oss varied Ae 8-7:11 
peo 70d GB] (ep ems eRe Pee 8-7:12 
18-8-802(1)(a) to (c) .......00 eee 8-8:01 
TSES*BOZ( THD) sot nensn sas ett 8-8:01 
18=8-802(2) icc cere eens 8-1:25, 8-8:02 
18:37803( 2): peascgensacer Nae 8-8:03.SP 
18-9-102(1)(a) 0... ... eevee bes 9-1:01 
TSB -9eTOZ DOD) csce rere held ele veh 9-1:02 
TO-9=T02(2)epaecascees Aten 9-1:08.SP 
VSG ATI0 2 (3 diwecresseyraratarenercreratety \ 9-1:03.INT 
LB-9=TO BAMA) sanrerencncn natn s Gah 9-1:04 
18-9=TOBCUID) srascriecetetrereere'e veh 9-1:05 
18-9-104(1) ........ 9-1:06, 9-1:07. INT 
PONG REO Bee 4 sri cctienren ners bt Mee 9-1:09 
18-9-1O6(1)(a) veer ck eeeves 9-1:10 
LS GEOG (ANG): sararctertarettateratte Wat 9-1:11 
18-9-LOGCD)(G) occcvcraretererecinee oes 9-1:13 
18-9-106(1)(@) .... cece eee eee eee 9-1:14 
L8-9-TOGGR(D) ire ssarssererererncerd een nee} 9-1:15 
18-9-106(3)(a) .. 0... eee eee 9-1:12. INT 
LEG TOT(L) a) ech rere eeatetasee Ses 9-1:16 
VSE9=TO TMD) «ns rnntcennen need 9-1:17 
EBeGH TOT (Bye les tissrertiretetetereterate 9-1:18.INT 
BR OATO S10 Habs ire ttcetteres AN 8 9-1:19 
VLBsGAVOS (DQ) a iicceracersrataretereretetere 9-1:20. INT 
18-9-108.5(3)(a) ........ eee eee 9-1:21 
18-9-108.5(3)(b) v0.0... eee eee 9-1:22 
18-9-108.5(4) ........... 9-1:21, 9-1:22 
18-9-109(1)(a) to (c) ............ 9-1:23 
PB-92109(2) nnssnianetnns eines 9-1:24 
BE=O~LOD(S) ii irsearerctetareteratatate side 9-1:25 
18-9-109(6)(@) oo... cece eee ees 9-1:26 
T8921 LOG er GOi aes BAGH 9-1:27 
VE=GaTL OC Qa vnreresarstorereretetetetere ROR 9-1:28 
1B-QETILO(S) +0 vrseverererereretereretetete seer 9-1:29 
LEG 2EL O64) Sh srrriarererwretaterres Wat 9-1:30 
18-94110(5) «5 darts ho. beets ie leaget:3] 
18-92110(6) .nsinseanyuns eye 9-1:32 
$8-92111(1)(a) Asem AS BEA G 9-1:33 


Tbl of L&R-7 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


COLORADO REVISED STATUTES—Continued 


Sec. This work 

Instr. No. 
VEHO=TLA CD) OD). cou nsec ssreese nd BULLE 9-1:34 
LB-9-BLWD (0), POR cau. CPE 9-1:35 
TB-9-111(1) (0). cso oss oveaeid Red de 9-1:36 
PR-O-I1CTD) sown anne a tee te 9-1:38 
TBADAO TIGL) e). ow nae anne HE 9-1:39 
POVGeULCTICh) |. wouveeveouvnetite 9-1:40 
REE LCD) a scssssecosistor tudcoones 9-1:41. INT 
TBAB BY ahs. scan ac cua GRY 9-1:37,SP 
BS B22) BAS oc cocecosssssscsnsunh@hach ye 9-1:42 
18-9-213(1)(a) oa ccvrcon OL is 9-1:43 
£8-9-213(1)(b) ......... fa) ab. (ut 3% 9-1:44 
USPS Fe) oc nse cecrssssr.soa.dhoe £8 9-1:45 
WROBEL GCI ose. ecs oh OS 9-1:46 
TBAO2ATBEL)(b). ccc ccneeun a bale 9-1:47 
T8-O-915(1 (0), 0000 euavn Bde OS 9-1:48 
18+8-B15( 1D dani ess eee CS IS 9-1:49 
TROIS) AMID vnc ccna hE 9-1:49 
MB-O-TPAIOD ITA. essussecrcrcess bRS 9-1:50 
LS8-O<B15 Bic dl). nnanethiehie 9-1:51 
TB-OD1 GC) 2 ONG noe ne (DIE 9-1:52 
UBD-TEGC2) BO (Ger unce B 9-1:53 
189.016 B01)... oorcccsvrender ol 9-1:54 
18-9-116.5(2)(a).........06. 9-1:55. INT 
USs9sP1 7) i a... 5. SREP 9-1:56 
18-9-BL7(1)(G) iii. eee eb 9-1:57.INT 
49-89-21 7 (2) 3 ner ne oe LORE 9-1:56 
NSB 2V17 (SCC). cscs sesscratssursesvarls 9-1:57.INT 
MSA 8T BD oo occ cecssesege.e,ccr se (REG 9-1:58 
BS -BeB19(2).. noe coeeee Beh S 9-1:59 
Pest O(3) oo aes'seus (OM ... 9-1:60 
SAO OF AD eos sn acerape.oiscecee hie S 9-1:61 
PaO AHL OCB) ty) nore rover ay bh IR 9-1:62 
WS O-WEOC DZ) a) oc cececeossse.010.0,0.0,0,0 6098 9-1:63 
HS-92220(2) oi. coc eve (pr eieur 9-1:64 
T8-9+220(8) .. roca oe (ERIE 9-1:64 
18-9-121(2)(a)...... 9-1:65, 9-1:66.INT 
18-9-221(2)(b) ....... (wi ob (aE ie 9-1:67 
LS-OeB21(2)C).. os roc neon ae Ke 9-1:68 
186) 582,168) 2s scecosncecstuestangs 9-1:66.INT 
TOBE Bo  scaneceircdecant se 9-1:41. INT 
18-9-121(5)(a)... 9-1:65, 9-1:67, 9-1:68 
PRG cB2 202) rc nerenua cet Re 9-1:69 
eM) oo cu srs or owe a tiene 9-1:70 
Poe! Fr 14510 0 ae eA en , (9-1:71 
4c) 215102) Le Per o>, 9-1:71 
18-9-224(2)(a) onan seeeee oul w+. 9-1:72 
VB-9<225(1)(a) ore vie Lely 9-1:73 


Tbl of L&R-8 


This work 


Sec. 

Instr. No. 
TSB R26) vo cosscssksssocnscaseceenresbbad 9-1:74 
2. Fi: 11:3 | er 9-2:05 
TB=9-20 201) a) ons ccerrsorvsove.» 63 edb bs 9-2:01 
13-9<202(1)(D) ...+...0.0:0-000)00000 6 ab bee 9-2:02 
18-9-202(1.5)(a) oo. eres fod} . 9-2:08 
LB49-2OQ(TIB)(D) oaseesissssoresere AB Node er 9-2:04 © 
TEH9-BO 21.5) C).. corvereresererssers QO Moke oe 9-2:05 
TB =D-2OSACT)(a) cacecerereroserererere Afi Male ie 9-2:06 
18-9-204(1)(b)(I) to (VI)..... 9-2:07,.SP 
EBB -B04(B) oo corscerorerovereresnrnvaserd Moa i 9-2:06 
PB=9-BOAGL) ., csscorscsserererocesoroee 4Ht pote Ne 9-2:06 
18-9-204.5(3)(@) .o. cece biatdlet bs 9-2:08 


18-9-204.5(3)(b).... 9-2:08, 9-2:09. INT 
18-9-204.5(3)(c).... 9-2:08, 9-2:10. INT 
18-9-204.5(3)(d).... 9-2:08, 9-2:11. INT 
18-9-204.5(3)(e)(I) . 9-2:08, 9-2:12. INT 


18-9-204.5(3)(e)(III\(B.5)....... 9-2:08, 
9-2:13.INT 
18-9-204.5(e)(IID\(B.5).... 0.00 9-2:08 
18-9-204.5(e.5)(I) to (VI) ....... 9-2:08 
1BiOsQ0BIT nic oe on, oe ee 9-2:14 
WBMOOTO VA) darciavacie GbE 9-2:15 
tH O.9072Nb) ee 9-2:16 
VBOBOTIANC). <rcecerecracrohbQ -9-2:17 
TOOBIN .vcccahooks 8-1:25, 9-2:18 
$B-9eBO1(A)sias sero cecoosne (AYRE 9-3:18 
TB-B4902. cies ecco voce CARNE 9-3:01 
18-9-B08(1)(@)eue.co.r.ee.0r.aieb is 9-3:02 
18-9-803(1)(h) 3.2.00 nee 9-3:03 
1B-9-BOB(1)(C)scer.e.nre0.00.0.00008b)¥ 9-3:04 
L-QsBOBCLN) cero ccesrese.ne eb V2 9-3:05 
VB-BBOB(LID) «ocr -cc.e.oce00.0.0. EIR 9-3:06 
ABADBOBD) cig on caasicccanen 9-3:07.IN 
VB-B-BO04(1)(a) oc cee aeec eh oh QORB:08 
18-9-804(1)(b) 0.0.0... eeeusee vs 93:09 
18-9-BO4(1N 6)... enereneafalieb sO 9-3:10 
1SEO-BOAGNA). vec. caveces (Had 9-3:11 
18-9:805(4.7)(8) ormssnenonesSh il 9-3:32 
18-9-306(L)(a) oo... .seececeeees vg (93:22 
18-9-BOB(1)(D) rcseeo.ne enon ek O 9-3:13 
1VS:GBORMINC): ccs yossc cst 9-3:14 
18-B-BOB(AN) «ove rweeneesncecsd 9-3:15 
1B-ABOGCINE) sce ce re neceecGh dA 9-3:16 
$B-ABOBCLD correo) cb (REI 9-3:17 
HB -GQeB OGY i a crscsces nna bia we. 9-3:18 
TO QBOTEDV Gy coerce i.n.ncoe AMEE 9-3:19 
£8-92807(B) oc ccecenenens «fAlOEde 9-3:20 


TABLE OF Laws AND RULES 


COLORADO REVISED STATUTES—Continued 


Sec. This work 
Instr. No. 

SES EOS BR ee ee <A 9-3:21 
18-B7309(2)(a) no conc cslelene dah 9-3:22 
HS-D2S09(2)(b) cence dQ! Ni? 9-8:23 
$8-B3309(2)(C).. neve w ced coh 9-3:24 
BS8-B7309(2)(d) once cece foe 9-3:25 
¥8-D3309( 2)(e)ierEE, ons oe od TORE 9-3:26 
£3-99309(8) fond 9-3:29. INT 
18-9-309(3)(a)y ise... ody dons 9-3:27 
18=9-309(8 Mb)... ed VI 9-3:28 
1G-B2B09(4)a) nee ce KEI 9-3:30 
18-9309) oo. eeeee.d oe E 9-3:31 
18-9-309(4)(c)........... 9-3:30, 9-3:31 
18-9-309(5)..... 9-3:22, 9-3:23, 9-3:24, 
9-3:25, 9-3:26, 9-3:27, 9-3:28, 

9-3:30, 9-3:31 

BOO so Osan snes occa KPA OR 9-3:32 
AB -DeGLUL) 0c. ses cece es sfteet OF 9-3:33 
Bessa 2) &aslbis ba lave see 9-3:34 
HCESPS SE V-8/6 eee tT 9-3:34.5 
Sse ACL) 6 cis cas cca a s deol PHTAE 9-3:35 
ESBS Sk: 1) ae 9-3:36.INT 
ee SVACON oss cess wba TA 9-3:35 
PRAROALOBGL) oo cars shares 10:01 
Sal bOS(2) 0.2.00 KC YO? 10:02 
PS-O105(1) .. 0... 0th yOu: 10:03 
18-4041 05(1.5).....0+ + cha WOOO 10:04 
BS-LO-1LOGCL) 0.1.1 se KAVA} 10:05 
PROTO TD) .iccces or sca WO! 10:06 
18-10.5-1038(1)....... Peres 10.5:01 
1 SbO DehOQ( Bracers oo caas «PCs 10.5:01 
AS=14-LO1GL) ....ce0005 11:01, 11:02.SP 
cL? Csr ta\, vs en cues cue SEO F 11:03 
a AO LGD). rics cds cx TORO? 11:04 
Hate AQ). o's cvs sacs 0 Later boeat 11:05 
Dea) a ch uannsd viene otal 11:06 
1nd 1-204(1)(a) ...00 ses ha ween s 11:07 
18-11-204(1)(b) to (d).........05. 11:07 
Deed b-2O5(1) cep ees ccs shawnee 11:08 
18-11-206(4)(a) 005.600 ec nels ween ~ 11:08 
LSP As1 O12) oy myaers s Lace en (ene 12-1:15 
Bee Teh) desc eal esc Gar fs 12-1:01 
18=12-102(4) pres de cre dens 12-1:02 
meer) (9220 +o ee eee cis 12-1:08 
AR 25104 95 ooo os cr sabe Malo 12-1:04 
18-12-105(1)(a).... eee Gd vies 12-1:05 
18-12-105(1)(b) ono seen roe ds 12-1:05.5 
$8-42-105(1)(c) oi... 0s heed) 12-1:06 


Sec. This work 
Instr. No. 
18-d2:105'6(1).00.. 355646 MID 12-1:07 
TB-d2LOG(1) a). p.0eee he 12-1:08 
TB-AAMOGCI)D) coer eeeore (SE 12-1:09 
AB=TZAL OG GL )(c) ooo ewes ron dots 12-1:10 
18-12-106(1)(d) .... 12-1:11, 12-1:13.SP 
LOALZ-LOGCULM]) ccccsneccnsceee 12-1:12 
POU FH OG Bion nsieerrerauriorsain A Actoe 12-1:14 
Be BET OTB: esis od oe whew oir hele 12-1:15 
PO-AZLOBUL). see dadwa daee doy 12-1:16 
18-12-108(2)(b)........... 12-1:17.INT 
18-12-108(2)(c) 0... 8 12-1:18.INT 
TOH2-1OSB) os is dueee so Madd 12-1:16 
18-12-108(4)(b)........... 12-1:17. INT 
18-12-108(4)(c) ........... 12-1:18. INT 
18-12-108.5(1)(a)............. » 12-1:19 
18-12-108.7(1)(a)..... 12-1:20, 12-1:21 
18-12-108.7(2)(a)..... 12-1:22, 12-1:23 | 
LEAL PAL OB ZB) ioc case overuse abe Sos 12-1:24 
PSA Bet OBZ) ah raeceseseurcsne hele healt 12-1:25 
atl 24, O03). apne cep ee Se 12-1:25 
$8-19-109(4) «io. s 0. een PIR 12-1:27 
LBalQ«LOO Bes (WG)... ba KR 12-1:28 
LSal Q-109G)en ives)... twee 12-1:30 
18-12-109(7) ......... 12-1:31, 12-1:32 
1 Bal 2e1 OO(8 re WA ts co eb 12-1:38 
18-12-109(215): : s Wis wise veh oe 12-1:26 
Sal 2109 6b) i wie... fans 12-1:29 
PB aoel ECD) bei 15k 5 (EER 12-1:34 
LE=-T2s1E1 (2) eer. o.oo Soh 12-1:35 
TSC -THACH Cee. os cae a 12-1:36 
18-12-142(2)b) Fibs... hed 12-1:37 
TB-AS-BIBCA IR... we eee ee 12-1:38 
TESEA2TAZ DAE Loc OB 12-1:389 
T8312112 (Silas, BLL aes 12-1:40 
USHP2T 1208) ye nee nnnee RE 12-1:41 
PSA A VID) PT, ons sversn ony’ bs 12-1:42 


18-12-112(9)(a) .. 12-1:36, 12-1:37, 12- 
1:38, 12-1:39, 12-1:40, 12-1:41, 


12-1:42 
18-12-8021 a), .... us dae enh bh 12-3:01 
18-12-302€T)(b) ou. ose cs sen 12-3:02. INT 
18-12-302(1)(c) ........4., 12-3:02. INT 
LSSEe SO ZC caw resur anak ee 12-3:01 
LBS BORD e) hea recrsavaliel 12-3:03 
18S 2 -BOB BIA nwovdensdamasdkdedr 12-3:03 
18-12-402... 12-4:01, 12-4:02, 12-4:03, 

12-5:05 


18-12-403 ... 12-4:01, 12-4:02, 12-4:03 


Thl of L&R-9 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


COLORADO REVISED STATUTES—Continued 


Sec. This work 
Instr. No. 

18=8:2-5OLGL)(a) «oe wivnw nll Mee 12-5:01 
10=12-501CL)(D) aw ceesen ALI 12-5:02 
18-12-5012) Awavereves OIE 12-5:03 
PSL SED OLS evcnicnawnwrn dae 12-5:04 
18-12-501(4)..... 12-5:01, 12-5:02, 12- 
5:08, 12-5:04 

BZ B OZ), esternscsocaseievnvmeronen RA 12-5:05 
LOabaeb02(2), nn weecwvse own Ator 12-5:05 
LSHILE5OACL) ncn nanancnnnan dct 12-5:06 
Let 2-H OARS ides ton arcane ntdt Mme 12-5:06 
T324.8-1O101)(a)..... ncn OURO 13:01 
98-13-10101)(b)....5.+.0.0 dened 13:02 
VBS OAT) 4 scecg a ennitt CPU 13:03 
TBA B~LO4G2) 6 oscn rerun nnn SURI 13:04 
ASH OG ns enanesvsaatB lt Manes 13:05 
18-13-1070) Sw. .... 46 AU 13:06 
18-13-1O76S)-s 7... .. GRAS. AOE 13:07 
Bri rll OZ OCLs, sory soso a mssen anh tabetooth 13:07:23 
TBAB OTL an nnnusahuas APoeen 13:07.7 
GS-18-108 oc. uacctnavaseys opens 13:08 
18-18-109(1)(a). 0... cece eee 18:09 
15Lo-LOGQK A)... tetas deve 13°10 
TOL ar LOOCZD)ss snes ts5s oes 13:10 
ted Ge QOSDELYS. 5S cee 18°11 
TR1LS111(1) 0 ees, See geld 
18-13-111(1)(a) to (d)......0...0. 10°12 
Tihs WCE DUC) ee ee eee a 18°13 
JESS BE TG) Ra iar 1°17 
18+13-111(8) 6 ee. 18:12; 18:18 ta: T4, 
: IS: LH ATSNG6, 13:47 
18-13-111(4)...... 13:12718:18; 13:14, 
13:15, 13:16, 13:17 

18-13-211(5) cn 13:12) 18h13}1d214, 
13:15,-.13:16, 1371S: 1S INT 

TSQTBEM TG). TORE. 13:18.SP 
E8°13-171(7) cnc: 13:12, .18)93) 13:4 
13346,118716, 18:17 

PSxISEVLHY.3)S i. BerheSl. Baik. 13:15 
18-13-111(1.3)(a)QD). 6... eee cee. 13:15 
1 8213-11101.5) oosawa vas GRR 13:16 
LEthSALIZEL) wrciconrooe 13:20, 13:22 
18-13-112(2)(a)U]) ........00. 13:21.5P 
IBALGE1IS(2)..cerewewveen e APOE 13:23 
18418-11303) siwssesv ewe AAS 13:23 
ABALSH LIAL). vi eevee ervwew APRA 13:24 
1B=1L8-1L142)e sb. Aiba. 13:24; 18:25 
LETS 14 (6 la) eer scetes ave torn 13:24 
18=13-LE4(G)CD) 0h Pr PA ee 13:25 


Tbl of L&R-10 


Sec. This work 

Instr. No. 
AB AESE LIAS ale. siecensneorneene ity 13:26 
LB aESe LIAO ar cenmnened 13:27, 13:28 
LB E8= TTA 5D) casero NL 13:28 
$82E3-TLH CD en cco DA 13:29 
1B-E3-11.5 (8) 48 sense SOE 13:29 
18-13-116(1)..-...... 13:30, 13:31, 13:32 
182132 ET EL) <.ysccrerenteteer AG IN 13:33 


18-13-117(1)(b).... 13:33.4, 13:33.5.SP 


18-13-117(2)(b)........... 13:33.6.INT 
18-18-119(8).. ccc ee ' 13:34)°18:35 
18-13-T19(5).cmnnnt’s 13:34/*18:35 
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detention facility, use of bodily fluids or hazardous materials, 3-2:15 
Deadly weapon, term defined, F:88 
Deadly weapon use 
first degree assaults, 3-2:01 
second degree assault, 3-2:09 
sentence enhancements, 1.3:01.INT 
third degree assault, 3-2:21 
Death or serious bodily injury, sentence enhancements, 1.3:02.INT 
Definitions 
bodily injury, F:36 
deadly weapon, F:88 
driving under the influence (vehicular assault), F:109 
emergency medical care provider, F:119 
engaged in performance of duties 
first degree assault, F:124 
second degree assault, F:124 
third degree assault, F:123 
Delta 9-tetrahydrocannabinol level, vehicular assault, 3-2:29.$P 
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ASSAULT—Cont’d 
Detention facility, use of bodily fluids or hazardous materials, 3-2:15 
Disfigurement, first degree assault, 3-2:02 
Domestic Violence, this index 
Driving under influence, vehicular assault, 3-2:27 
Drugs, unlawful administration, second degree assault, 3-2;12 
Emergency medical care provider, term defined, F:119 
Emergency medical service providers 
first degree assault on, 3-2:04 
second degree assault on, 3-2:10 
Emergency responders coming into contact with bodily fluids or hazardous mate- 
rial 
generally, 3-2:16.5, 3-2:22 
interrogatory, 3-2:23,.INT 
Engaged in performance of duties, term defined 
first degree assault, F:124 
second degree assault, F:124 
third degree assault, F:123 
Escape, assault during, 8-2:13 
Extortion, unlawful act, 3-2:32 
Extreme indifference, 3-2:03 
Firefighters 
first degree assault on, 3-2:04 
second degree assault on, 3-2;10 
First degree assault 
generally, 3-2:01 et seq. 
at-risk adult or juvenile, 3-2;08.INT 
confined or in custody defendants, 3-2:06 
deadly weapon use, 3-2:01 
engaged in performance of duties, term defined, F:124 
extreme indifference, 3-2:03 
judge or officer of court, 3-2:05 | 
peace officer, firefighter, or emergency medical service provider, 3-2:04 | 
permanent disfigurement, 3-2:02 
provoked and sudden heat of passion, 3-2:07,.INT 
Harassment, this index 
Heat of passion 
first degree assault, 3-2:07.INT 
second degree assault, 3-2:17.INT 
Intent to cause or causing serious bodily injury, 3-2:16 
Judges, first degree assault on, 3-2:05 
Knowingly, third degree assault, 3-2:20 
Maiming, first degree assault, permanent disfigurement, 3-2:02 
Menacing 
generally, 3-2:30 
deadly weapon use or suggested use, 3-2:31 
Mental health professional engaged in duties 
definition, F:227 
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ASSAULT—Cont’d 
Mental health professional engaged in duties—Cont’d 
reckless endangerment, 3-2:37.INT 
third degree assault, 3-2:24,. INT 
Negligence, third degree assault, 3-2:21 
Officers of court, first degree assault on, 3-2:05 
Peace officers 
first degree assault on, 3-2:04 
second degree assault on, 3-2:10 
Permanent disfigurement, first degree assault, 3-2:02 
Provocation 
first degree assault, 3-2:07.INT 
second degree assault, 3-2:17.INT 
Reckless endangerment 
generally, 3-2:36 
mental health professional engaged in duties 
generally, 3-2:37.INT 
definition, F:227 
Recklessness 
second degree assault, 3-2:11 
third degree assault, 3-2:20 
vehicular assault, 3-2:26 
Restricted breathing, 3-2:06.5, 3-2:16.7 
Second degree assault 
administration of drugs, unlawful, 3-2:12 
at-risk adult or juvenile, 3-2:19.INT 
bodily fluids or hazardous materials use, 3-2:15, 3-2:16.5 
bodily injury 
intent to cause or causing serious, 3-2:16 
with a deadly weapon, 3-2:09 
confined or in custody person 
generally, 3-2:13 
charged, convicted, or adjudicated status, 3-2:14 
detention facility, use of bodily fluids or hazardous materials, 3-2:15 
deadly weapon, bodily injury with, 3-2:09 
detention facility, use of bodily fluids or hazardous materials, 3-2:15 
drugs, unlawful administration, 3-2;12 
engaged in performance of duties, F:124 
engaged in performance of duties, term defined, F:124 
intent to cause bodily injury, 3-2:16 
peace officer, firefighter, or emergency medical service provider, 3-2:10, 
3-2:10.5, 3-2:16.5 
provoked and sudden heat of passion, 3-2:17.INT 
recklessness, 3-2:11 | 
restricted breathing, 3-2:16.7 
serious bodily injury, 3-2:10.5, 3-2:18.INT 
specified felony, serious bodily injury during, 3-2:18.INT 
unlawful administration of drugs, 3-2:12 
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ASSAULT—Cont’d 
Sentence enhancements 
deadly weapon use, 1.3:01.INT . 
death or serious bodily injury, 1.3:02.INT - 
Serious bodily injury during specified felony, 3-2:18.INT 
Sexual assault. See Sexual Behavior, Unlawful, this index 
Specified felony, serious bodily injury ints 3-2:18. INT 
Third degree assault 
at-risk adult or juvenile, 3-2:25.INT 
emergency responders coming into contact with bodily fluids or hazardous — 
material 
generally, 3-2:22 
interrogatory, 3-2:23,.INT 
engaged in performance of duties, term defined, F:123 
knowingly or recklessly, 3-2:20 
mental health professional engaged in duties | 
generally, 3-2:24, INT 
definition, F:227 
negligence and deadly weapon, 3-2:21 
Vehicular assault 
generally, 3-2:26 et seq. 
blood or breath alcohol level, 3-2:28.SP 
definition, driving under the influence, F:109 
delta 9-tetrahydrocannabinol level, 3-2:29.SP 
driving under the influence 
generally, 3-2:27 
definition, F:109 
recklessness, 3-2:26 


ASSAULT WEAPONS 
See Firearms and Weapons Offenses, this index 


ASSEMBLY 
Lawful Assembly, this index 
Picketing, this index 
Right of Assembly, this index 


ASSENT 
Consent defense, assent distinguished, H:05.SP 


ASSIST 
Definition, F:23 


ASSISTANCE 
Financial assistance, term defined, F:149 


AT-RISK ADULTS AND JUVENILES 
Blind, term defined, F:35 
Bodily injury resulting from negligence, 6.5:03 
Caretaker neglect or endangerment of an at-risk adult, elder, or pee aiia 6.5:04 
Crime of violence, sentence enhancements, 1.3:03.INT 
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AT-RISK ADULTS AND JUVENILES—Cont’d 
Death resulting from negligence, 6.5:01 
Debilitating medical condition, term defined, F:89 
Definitions 

at-risk adult, F:24 
at-risk elder, F:25 
at-risk juvenile, F:26 
blind, F:35 
debilitating medical condition, F:89 
developmental disability, F:98 
diseased or defective in mind, F:99 
intellectual and developmental disability, F:184 
mental disease or defect, F:226 
mistreatment, F:231 
person with a disability, F:273 
person with a mental illness, F:274 
physically helpless, F:278 
protected person, F:293.5 
undue influence, F:379 
Developmental disability, term defined, F:98 
Diseased or defective in mind, term defined, F:99 | 
Exploitation of at-risk elder 
generally, 6.5:05 
value, 6.5:06.INT 
Failure to report mistreatment, 6.5:07 
False imprisonment, 6.5:06.4-6.5:06.6 
False report, 6.5:08 
First degree assault, 3-2:08.INT 
Intellectual and developmental disability, term defined, F:184 
Knowledge of at-risk status, theft from at-risk elder, 4-4:12. INT 
Mental disease or defect, term defined, F:226 
Mentally impaired, term defined, F:228 
Mistreatment, term defined, F:231 
Negligence | 
bodily injury resulting, 6.5:03 
death resulting, 6.5:01 
serious bodily injury resulting, 6.5:02 
Person with a disability, term defined, F:273 
Person with a mental illness, term defined, F:274 
Physically helpless, term defined, F:278 
Position of trust, term defined, F:280 
Protected person, term defined, F:293.5 
Robbery, 4-3:02.INT 
Second degree assault, 3-2:19.INT 
Sentence enhancements, crime of violence, 1.3:03.INT 
Serious bodily injury resulting from negligence, 6.5:02 
Sexual Behavior, Unlawful, this index 
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AT-RISK ADULTS AND JUVENILES—Cont’d 
Theft from 
generally, 4-4:11. INT 
knowledge of at-risk status, 4-4;12. INT 
position of trust for an at-risk person, 4-4:10.INT 
Theft in presence of, 4-4:09.INT 
Third degree assault, 3-2:25.INT 
Undue influence, term defined, F:379 
Unlawful abandonment, 6.5:04.5 
Value, exploitation of an at-risk elder, 6.5:06. INT. 


AT-RISK ADULT WITH IDD 
Defined, F:24.5 


AT-RISK PERSON 
Defined, F:26.5 


AT-RISK PERSONS 
Abuse, F:03.7 


ATTEMPTS 
Generally, G2:01 
Abandonment defense, H:37 
Completion not a defense, G2:04 
Defenses 
abandonment, H:37 
renunciation, H:37 
Enticement, attempted, 3-3:16.SP 
Escape, this index 
Factual or legal impossibility not a defense, G2:03 
Impossibility not a defense, G2:03 
Non-guilt of other person.not a defense, G2:02 
Renunciation defense, H:37 
Riot, 9-1:08 
Substantial step, term defined, F:356 | 
Synthetic cannabinoids or salvia divinorum, unlawful manufacturing, dispensing, 
sale, or distribution of, 18:31 
Vehicle and traffic offenses, attempting to elude a police officer, 42:20 


ATTORNEYS 
First degree assault on officer of court, 3-2:05 


AUDIOVISUAL RECORDING FUNCTION 
Definition, F:27 


AURAL TRANSFER 
Defined, F:27.5 


AUTHORITY 
~ Authorization, term defined, F:28 
Computer Crime, this index 
Proper authorization, term defined, F:288 
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AUTOCYCLE 
Definitions, F:28.5 


BAD CHECKS 

Offenses related to Uniform Commercial Code, 5:13 et seq. 
BAIL 

Criminal impersonation, 5-1;27 

Prohibited bail bond activities, 13:57 et seq. 

Violation of bail bond conditions, 8-2:28 
BAILIFFS 

See Juries, this index 


BALLISTIC KNIFE 
See Firearms and Weapons Offenses, this index 


BANKS 
Financial Transaction Device Crimes, this index 
Forgery, Simulation, Impersonation, and Related Offenses, this index 
Identity Theft and Related Offenses, this index 
BASEBALL 
Bringing alcohol beverage into major league baseball stadium, 9-1:71 


BENCH CONFERENCES 
Generally, C:04 


BENEFIT 
Definition (bribery and corrupt influence), F:30.5 


BENEFIT, TERM DEFINED 
Generally, F:30 
Perjury and related offenses, F:31 


BET 
Defined, F:31.2 


BEVERAGE 
Defined, F:31.5 


BEVERAGE CONTAINER 
Defined, F:31.8 
Detachable opening device, 13:23 


BIAS-MOTIVATED CRIMES 
Generally, 9-1:65 et seq. 
Aided or abetted by another, 9-1:66.INT 
Bodily injury, 9-1:65, 9-1:66.INT 
Fear, 9-1:67 
Funeral, term defined, F:159 
Property, 9-1:68 


BICYCLES 
See Vehicle and Traffic Offenses, this index 
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BIGAMY 
Generally, 6-2:01 et seq. 
Reasonable belief or extended absence, H:47.7 


BIOLOGICAL WEAPONS 
See Firearms and Weapons Offenses, this index 


BLACKJACK 
Defined, F:33.5 


BLACKJACKS 
See Firearms and Weapons Offenses, this index 


BLINDNESS 
See At-Risk Adults and Juveniles, this index 


BODILY INJURY 
Assault, this index . 
At-risk adults and juveniles, negligence 
bodily injury resulting, 6.5:03 — 
serious bodily injury resulting, 6.5:02 
Bias-motivated crimes, 9-1:65, 9-1:66.INT 
Careless driving 
generally, 42:16. INT 
bodily injury, 42:16.INT 
Child abuse 
injury other than serious bodily injury, 6-4:11. INT 
serious bodily injury, 6-4:10.INT 
Consent of victim defense, H:04 
Controlled substances, term defined, F:37 
Dangerous dog ownership 
generally, 9-2:09.INT 
serious bodily injury, 9-2:10.INT 
Deadly weapon use, second degree assault, 3-2:09 
Defense, consent of victim, H:04 
Definitions 
generally, F:36 
controlled substances offenses, F:37 
firearms and weapons offenses, F:36 
robbery, F:36 
serious bodily injury, F:332 
Eluding authority, bodily injury or death, 9-1:55.INT 
Endangering public transportation, 9-1:49 
Failure to fulfill duties after involvement in an accident, 42:23.INT 
First degree kidnapping, 3-3:04.INT 
First degree motor vehicle theft, 4-4:24 
Intent to cause or causing serious bodily injury, second degree assault, 3-2:16 
Kidnapping, first degree, 3-3:04.INT : 
Motor vehicles theft, first degree, 4-4:24 
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BODILY INJURY—Cont’d 
Negligence 
bodily injury resulting, at-risk adults and juveniles, 6.5:03 
serious bodily injury resulting, at-risk adults and juveniles, 6.5:02 
Public transportation, endangering, 9-1:49 
Robbery, term defined, F:36 
Second degree assault 
bodily injury with a deadly weapon, 3-2:09 
deadly weapon use, 3-2:09 
intent to cause or causing serious bodily injury, 7 ae 2:16 
serious bodily injury during specified felony, 3-2:18.INT 
specified felony, serious bodily injury during, 3-2:18.INT 
Sentence enhancements 
death or serious bodily injury, 1.3:02.INT 
sexual offenses, 1.3:04.INT 
Serious bodily injury 
at-risk adults and juveniles, 6.5:02 
child abuse, 6-4:10.INT 
dangerous dog ownership, 9-2:10.INT 
definition, F:332 | 
second degree assault, 3-2:18.INT 
Sexual assault, 3-4:15. INT . 
Sexual offenses, sentence enhancements, 1.3:04.INT 
Specified felony, serious bodily injury during, 3-2:18.INT 
Vehicle and traffic offenses 
careless driving, 42:16.INT 
failure to fulfill duties after involvement in an accident, 42: 23. INT 
Vehicular eluding, bodily injury or death, 9-1:55.INT 


BOMBS 
See Firearms and Weapons Offenses, this index 


BOOK OR REGISTER 
Defined, F:38.3 


BORROWER 
Defined, F:38.7 


BOTTLE 
Definition, F:39 


BOUNDARIES 
See Trespass, Tampering, and Criminal Mischief, this index 


BRIBERY 
Generally, 8-3:01 et seq., 8-6:01 et seq. 
See also Tampering, this index 
Absenting 
witness, 8-6:03 
witness or victim, 8-7:03 
Attempt to avoid legal process, witness bribery, 8-6:02 
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BRIBERY—Cont’d 
Commercial, 5-4:01 et seq. 
False or withheld testimony, witness bribery, 8-6:01 
Juror bribery 
generally, 8-6:04 
bribe-receiving by a juror, 8-6:05 
Legal process, attempt to avoid, witness bribery, 8-6:02 
Process, witness or victim, 8-7:02 © 
Rigging of contests, 5-4:05 et seq. 
Sports, 5-4:09 et seq. 
Testimony, witness or victim, 8-7:01 
Witness bribery. 
absenting, 8-6:03 
attempt to avoid legal process, 8-6:02 
false or withheld testimony, 8-6:01 
legal process, attempt to avoid, 8-6:02 
Witness or victim bribery 
absenting, 8-7:03 
process, 8-7:02 
testimony, 8-7:01 


BUILDING 
Definition, F:40 


BUILDING OF ANOTHER 
Definition, F:41 


BURDEN OF PROOF 
Generally, E:03 


BURGLARY 
Generally, 4-2:01 et seq. 
Controlled substance thefts 
first degree burglary, 4-2:02.INT 
second degree burglary, 4-2:05.INT, 4-2:05.INT et seq. 
third degree burglary, 4-2:07.INT 
Definitions 
dwelling, F:114 
locked space, F:200 
occupied structure, F:248 
premises, F:283 
residence, F:316 
Dwellings 
definition, F:114 
second degree burglary, 4-2:04.INT 
First degree burglary 
generally, 4-2:01, 4-2:03 et seq. 
controlled substance theft, 4-2:02.INT 
Locked space, term defined, F:200 
Occupied structure, term defined, F:248 
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BURGLARY—Cont’d 
Possession of burglary tools 
generally, 4-2:08 
definition, F:281 
Premises, term defined, F:283 
Residence, term defined, F:316 
Second degree burglary 
controlled substance theft, 4-2:05.INT 
dwelling, 4-2:04.INT 
Self defense, intruder into a dwelling, H:15 
Third degree burglary 
generally, 4-2:06 
controlled substance theft, 4-2:07.INT 
Tools, possession of, 4-2:08 


BUSES 


See also Public Transportation, this index 
Projecting missiles at a vehicle, 9-1:52 


BUSINESS ENTITIES 
Criminal liability of, G1:03 
Definition, F:42 

CABLE OPERATOR 
Defined, F:42.2 


CABLE SERVICE 
Defined, F:42.5 


CABLE SYSTEM 
Defined, F:42.8. 


CABLE TELEVISION SERVICE 
Theft, 4-7:01 et seq. 


CAN 
Definition, F:43 


CANNABINOIDS 
See Controlled Substances Offenses, this index 


CARE-GIVER 
Medical Care-Giver, this index 
Primary care-giver, term defined, F;285 


CARELESSNESS : 
See Vehicle and Traffic Offenses, this index 


CARETAKER 
Definitions, F:45.5 
generally, F:44 
caretaker neglect, F:45 


Neglect or endangerment of an at-risk adult, elder, or juvenile, 6.5:04 
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CATHINONES 
See Controlled Substances Offenses, this index 


CAVES 
Defacing, 4-5:24 
Definitions 
generally, F:46 
cave resource, F:47 
speleogen, F:348 
speleothem, F:349 


CELLULAR PHONE 
Cloned cellular phone, term defined, F:55 
Definition, F:48 


CEMETERIES 
See also Funerals, this index 
Desecration of a place of worship or burial of human remains, 9-1:44 


CERTIFIED POLICE WORKING HORSE 
Defined, F:48.25 


CHARGE AGAINST THE DEFENDANT | 
Generally, E:02 


CHEATING 
Defined, F:48.3 


CHECK 
Definition, F:48.5 


CHECKS, CHARGE CARDS 
Financial Transaction Device Crimes, this index 
Forgery, Simulation, Impersonation, and Related Offenses, this index 
Identity Theft and Related Offenses, this index 


CHEMICAL WEAPONS 
See Firearms and Weapons Offenses, this index 


CHILD VICTIMS 

See also Juvenile Offenders, this index 

Abuse 
generally, 6-4:01 et seq. 
child, term defined, F:49 
confinement, continued pattern of, 6-4:13.INT 
continued pattern of acts of domestic violence, 6-4:15.INT 
continued pattern of extreme deprivation, 6-4:16.INT 
continued pattern of punishment, isolation, or confinement, 6-4:13.INT 
criminal negligence, 6-4:02 ha 
death, 6-4:09.INT 
domestic violence, continued pattern of acts of, 6-4:15.INT 
extreme deprivation, continued pattern of, 6-4:16.INT 
Female genitalia, excision or infibulation, below 
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CHILD VICTIMS—Cont’d 
Abuse—Cont’d 
injury other than serious bodily injury, 6-4:11.INT 
isolation, continued pattern of, 6-4:13.INT 
knowing abuse, 6-4:01 
knowing exposure to controlled substance manufacturing activities or precur- 
sor chemicals, 6-4:05, 6-4:06 
knowingly allowing exposure to methamphetamine manufacturing activities, 
-4:07 
knowingly allowing exposure to precursor chemicals, 6-4:08 
negligence, 6-4:02 
position of trust, 6-4:12. INT 
punishment, continued pattern of, 6-4:13.INT 
reckless abuse, 6-4:01 
repeated threats, 6-4:14.INT 
serious bodily injury, 6-4:10.INT 
Adopted child, incest 
generally, 6-3:02 
aggravated incest, 6-3:04 
Age, this index 
At-risk juveniles 
first degree assault, 3-2:08.INT 
second degree assault, 3-2:19, INT 
third degree assault, 3-2:25.INT 
Caretakers neglect, 6.5:04 
Continued patterns 
domestic violence, 6-4:15.INT 
punishment, isolation, or confinement, child abuse, 6-4:13.INT 
Contributing to the delinquency of a minor, 6-7:01 
Control, sexual exploitation, 6-4:19 
Controlled Substances Offenses, this index 
Criminal negligence, 6-4:02 
Death, child abuse, 6-4:09.INT 
Decoying a minor, second degree kidnapping, 3-3:06 
Defenses 
mistake as to age, H:36 
newborns, safe surrender defense, H:48 
Definitions 
abuse, F:49 
aggravated incest, F:52 
child prostitution, F:50 
enticement, F:51 
mistreatment, F:231 
neglect, F:240 
parent, F:258 
second degree kidnapping, F:50 
sexual assault on a child by one in a position of trust, F:50 » 
sexual exploitation of a child, F:50 
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CHILD VICTIMS—Cont’d 
Definitions—Cont’d 
trafficking in children, F: 50 
unlawful sexual contact, F:50 
violation of custody, F:50 
Domestic violence, continued pattern of acts of, 6-4:15.INT 
Educational Institutions, this index 
Enticement. See Kidnapping and Related Offenses, this index 
Evidence, out of court statements of child declarant, D:12 
Explicit sexual conduct for sexually exploitative material, 6-4:17 
Explicit sexual conduct with child for a performance, 6-4:21 
Extreme deprivation, continued pattern of, 6-4:16.INT 
False imprisonment. See Kidnapping and Related Offenses, this index 
Female genitalia, excision or infibulation 
criminally negligent, 6-4:04 
knowing or reckless, 6-4:03 
First degree assault, at-risk juvenile, 3-2:08.INT 
First degree murder, child under twelve, 3-1:06 
Ignorance or reasonable belief is not a defense, child prostitution, 7-4:13.SP 
Incest, this index 
Injury other than serious bodily injury, child abuse, 6-4:11.INT 
Internet luring of a child 
generally, 3-3:18 
interrogatory, 3-3:20.INT 
special instruction, 3-3:19.SP 
Isolation, continued pattern of, 6-4:13.INT 
Kidnapping and Related Offenses, this index 
Knowing exposure to controlled substance manufacturing activities or precursor 
chemicals, 6-4:05, 6-4:06 
Knowingly allowing exposure to methamphetamine manufacturing activities, 
6-4:07 
Knowingly allowing exposure to precursor chemicals, 6-4:08 
Knowledge of child abuse, 6-4:01 
Mistreatment, term defined, F:231 
Moving images, sexual exploitation, 6-4:22.INT 
Neglect 
caretaker, 6.5:04 
continued pattern of extreme deprivation, 6-4:16.INT 
definition, F:240 
extreme deprivation, continued pattern of, 6-4:16.INT 
out of court statements of child declarant, D:12 
Negligent child abuse, 6-4:02 
Newborns, safe surrender defense, H:48 
Out of court statements of child declarant, D:12 
Parent, term defined, F:258 
Patterns. Continued patterns, above 
Performance, explicit sexual conduct for, 6-4:21 
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CHILD VICTIMS—Cont’d 
Position of trust 
child abuse, 6-4:12.INT 
definition, F:280 
first degree murder, 3-1:06 
Sexual Behavior, Unlawful, this index 
Possession, sexual exploitation, 6-4:19 
Possession with intent, sexual exploitation, 6-4:20 
Procurement of a child for sexual exploitation, 6-4:24 
Prostitution, child. See Prostitution, this index 
Providing a handgun or firearm to a juvenile or permitting a juvenile to possess a 
handgun or firearm, physical harm from attempt to disarm, H:66 
Publication, sexual exploitation, 6-4:18 
Punishment, continued pattern of, 6-4:13.INT 
Quantity, sexual exploitation, 6-4:23.INT 
Rape. See Sexual Behavior, Unlawful, this index 
Recklessness, child abuse, 6-4:01 
Repeated threats, child abuse, 6-4:14.INT 
Safe surrender of a newborn defense, H:48 
Second degree assault, at-risk juvenile, 3-2:19. INT 
Serious bodily injury, child abuse, 6-4:10.INT 
Sexual assault. See Sexual Behavior, Unlawful, this index 
Sexual exploitation of a child. See Sexual Behavior, Unlawful, this index 
Sexually explicit materials, 7-5:01 | 
Stepchild, incest 
generally, 6-3:02 
aggravated incest, 6-3:04 
Taking a minor, second degree kidnapping, 3-3:06 
Third degree assault, at-risk juvenile, 3-2:25.INT 
Trafficking, tern defined, F:50 
Trust. Position of trust, above 
Vehicle and Traffic Offenses, this index 
Violent films, dispensing to minors, 7-6:01 


CHOICE OF EVILS DEFENSE 


Generally, H:09 
Possession of a weapon by a previous offender, H:64 


CHOKEHOLD 
Defined, F:52.5 
Use in arrest or preventing escape, H:20.5 


CHOP SHOPS 
See Motor Vehicles, this index 


CHURCHES 
Desecrate, term defined, F:93 
Desecration of a place of worship, 9-1:44 
Desecration of venerated objects, 9-1:43 
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CIVIL DISORDER 
Definition, F:54 


CIVIL PROCESS 
Aiding escape from, 8-2:12 


CLAIM 
Definition, F:54.5 


CLERGY MEMBER 
Defined, F:54.8 


CLONED CELLULAR PHONE 
Definition, F:55 


CLONING EQUIPMENT 
Defined, F:55.5 


COARSE BEHAVIOR 
See Disorderly Conduct, this index 


COCAINE 
See Controlled Substances Offenses, this index 


COHABITATION 
Defined, F:56.8 


COIN MACHINES 
See also Slugs, this index 
Definition, F:57 


COLLECT 
Defined, F:57.2 


COLLECTION 
Defined, F:57.25 


COLLEGES 
See Educational Institutions, this index 


COLORADO ORGANIZED CRIME CONTROL ACT 
Generally, 17:01 et seq. 
Acquiring an interest, 17:02 
Controlled substances, Part 4 felony convictions, continuing criminal enterprise 
with five or more other persons, 18:45.INT 
Definitions 
enterprise, F:125 
pattern of racketeering activity, F:261 
racketeering activity, F:307 
Employed by, or associated with, an enterprise, 17:03 
Treble fine, 17:04.INT 
Use of proceeds, 17:01 


COMMERCIAL BRIBERY 
Generally, 5-401 et seq. 
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COMMERCIAL ELECTRONIC MAIL MESSAGE 
Definition, F:57.3 


COMMERCIAL SEXUAL ACTIVITY 
Definition, F:57.5 


COMMITMENT 
Escape from 
generally, 8-2:18 
aiding escape from mental illness treatment facility, 8-2:02 
leaving state, 8-2:19.INT 
Insanity commitment procedure, informational instruction on, 1:04 


COMMODITY METALS 
Defined, F:57.8 
Unlawful purchase of sale, 13:12 et seq. 


COMMON CARRIER 
Defined, F:58.5 
Definition, F:58 


COMMUNICATIONS 
Caseworker internet personal information, unlawfully making available, 9-3:34.5 
Harassment by 
generally, 9-1:36 
location of communication, 9-1:37.SP 
repeated communication, 9-1:39 
telephone, 9-1:38 
Offenses, generally, 9-3:01 et seq. 
Telecommunications device, term defined, F:363 
Telecommunications service, term defined, F:364 


COMMUNITY CLINIC EMERGENCY CENTER 
Defined, F:58.5.8 


COMMUNITY CORRECTIONS PROGRAM 
Definition, F:59 


COMPLETE 
See Falsely Complete, term Defined, this index 


COMPLETE WRITTEN INSTRUMENT 
Definition, F:60 


COMPLICITY 
Culpable complicity 
generally, J:03 
multiple theories of liability, J:03.5 
Defense of timely warning, H:07 
Timely warning defense, H:07 


COMPOUNDING 
See also Aggravation of Offenses, this index 
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COMPOUNDING—Cont’d 
Defenses, restitution or indemnification, H:51 
Obstruction of public justice 
prosecution, 8-1:16 
reporting, 8-1:17 


COMPUTER CRIME 
Generally, 5.5:01 et seq. 
Alteration, 5.5:05 
Authorization 

generally, 5.5:01 

definition, F:28 
Damage 

generally, 5.5:05 — 

definition, F:83 
Definitions 

authorization, F:28 

computer, F:61 

damage, F:83 

electronic serial number, F:116 

network, F:62 

program, F:63 

property, F:289 

software, F:64 

system, F:65 
Defraud, 5.5:02 
Electronic serial number, term defined, F:116 
Identity Theft and Related Offenses, this index 
Internet, this index 
Network, term defined, F:62 
On-line event ticket sale 

generally, 5.5:07 

definition, F:253 
Program, term defined, F:63 
Property, term defined, F:289 
Software, term defined, F:64 
System, term defined, F:65 
Theft, 5.5:04 
Transmission, 5.5:06 
Value, 5.5:08.INT 


CONCEALMENT 
Theft, 4-4:13.SP 


CONDUCT 
Admonition, juror conduct during trial, C:10 
Definition 
generally, F366 
conduct in connection with a credible threat, F:67 
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CONDUCT—Cont’d 
Jurors 
conduct during trial 
generally, B:06 
admonition, C:10 
discussions outside presence of entire jury, C:13, E:08 


CONDUCTS OR ATTEMPTS TO CONDUCT A FINANCIAL TRANSATION 
Definition, F:67.5 


CONFINEMENT 
Custody, this index 
Detention, this index 
Detention Facilities, this index 


CONFLICT OF INTEREST 
Bribery and corrupt influences, 8-3:11 


CONSENT 
Assent as not constituting consent, H:05.SP 
Definition, F:68 
Psychotherapist, aggravated sexual assault on client, consent not a defense, 
3-4:53,SP 
Sexual Behavior, Unlawful, this index 
Victim’s consent as defense 
generally, H:03 et seq. 
assent as not constituting consent, H:05.SP 
bodily injury offenses, H:04 
sexual assault on a client by a psychotherapist, 3-4:53.SP 


CONSIDERATION 
Second degree kidnapping, 3-3:08.INT  . 
Theft, consideration demand, 4-4:04 


CONSPIRACY 
Generally, G2:05 
Chop shop, 4-4:36 
Controlled substances, Part 4 felony convictions, 18:41.INT 
Defense, renunciation, H:38 
Identity of co-conspirator unknown, G2:06 
Immunity or lack of responsibility of co-conspirator not a defense, G2:08 
Lack of position or characteristic not a defense, G2:07 
Renunciation defense, H:38 
Riot, 9-1:08 
Synthetic cannabinoids or salvia divinorum, ental manufacturing, dispensing, 
sale, or distribution of, 18:31 


CONTENTS 
Defined, F:68.5 


CONTRABAND 
See Detention Facilities, this index 
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CONTRIBUTING TO DELINQUENCY OF A MINOR 
Generally, 6-7:01 


CONTROL CORNER 
Definition, F:71 


CONTROLLED AGRICULTURAL BURN 
Definition, F:72 


CONTROLLED SUBSTANCES OFFENSES 
Generally, 18:01 et seq. 
Abusing toxic vapors, 18:50 
Accessories, marijuana, term defined, F:209 
Administration of drugs, unlawful 
generally, 18:70 
second degree assault, 3-2:12 
Advertising 
imitation controlled substance, 18:84 
paraphernalia, 18:90 
Agent, term defined, F:13 
Aggravated robbery. See Robbery, this index - 
Amphetamine, possession of materials to make, 18:51 
Attempts to manufacture 
protected area, 18:46,.INT 
synthetic cannabinoids or salvia divinorum, 18:31 
Authorization, term defined, F:28 
Bodily injury, term defined, F:37 
Burglary thefts 
first degree burglary, 4-2:02.INT 
second degree burglary, 4-2:05.INT 
third degree burglary, 4-2:07.INT 
Cathinones, distribution, manufacturing, dispensing, or sale, 18:07.INT 
Child, distribution, manufacturing, dispensing, sale, or possession for the 
purposes of sale of any controlled substance for use by, 18:44.INT 
Child abuse 
knowing exposure to manufacturing activities or precursor chemicals, 6-4:05, 
6-4:06 
knowingly allowing exposure to methamphetamine manufacturing activities, 
6-4:07 ) 
knowingly allowing exposure to precursor chemicals, 6-4:08 
Cocaine, term defined, F:56 
Concentrate, marijuana, term defined, F:210 
Confidential information provided to or by the medical marijuana business, 
unauthorized release, 18:38 
Confidential information provided to or by the medical marijuana registry, unau- 
thorized release, 18:37 
Conspiracy 
Part 4 felony convictions, 18:41.INT 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Conspiracy—Cont’d 
unlawful manufacturing, dispensing, sale, or distribution of synthetic can- 
nabinoids or salvia divinorum, 18:31 
Consumption, inducing by fraudulent means, 18:81 
Contemporaneous consumption, 18:08.INT 
ae ay property for distribution or transportation of controlled substances, 


Counterfeit controlled substances 
delivering, 18:86 
distributing, 18:87 
making, 18:87 
manufacturing, 18:86 
possessing, 18:87 
possessing with intent to manufacture or deliver, 18:86 
Counterfeit marijuana registry identification card, 18:36 
Cultivating marijuana 
generally, 18:21 
number of plants, 18:22.INT 
Cultivation of salvia divinorum, 18:32 
Deadly weapon, Part 4 felony convictions, 18:43.INT 
Defense of reporting an emergency drug or alcohol overdose event 
generally, H:32 
definition, F:117 
Defenses 
medical marijuana, H:68 
providing a place for unlawful distribution, transportation, or manufacture, 
lack of knowledge of reported conduct, H:70 
reasonable reliance on identification, retail delivery of precursor drugs to a 
minor, H:71 
recreational marijuana, H:69 
retail delivery of precursor drugs to a minor, reasonable reliance on identifica- 
tion, H:71 
Definitions 
accessories, marijuana, F:209 
agent, F:13 
authorization, F:28 
bodily injury, F:37 
cocaine, F:56 
controlled substance, F:73 
deliver or delivery, F:91 
dispense, F:100 
dispenser, F:101 
distribute 
generally, F:102 
imitation controlled substance, F:103 
distributor, imitation controlled substance, F:104 
drugs, F:112 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Definitions—Cont’d 
immediate precursor, F:179 
manufacture 
controlled substance, F:206 
imitation controlled substance, F:207 
marijuana concentrates, 18:39.5, 18:39.7 
Marijuana definitions, below 
medical marijuana center, F:223 
medical use, F:225 
methamphetamine precursor drug, F:229 
on school grounds, F:254 
paraphernalia, F:113 
person, F:268 
pharmacy, F:275 
products, F:214_ 
remuneration, F:310 
retail marijuana store, F:321 
sale, F:327 
salvia divinorum, F:328 
synthetic cannabinoid, F:359 
tetrahydrocannabinols, F:366 
transferee, F:375 
ultimate user, F:376 
usable form of marijuana, F:382 
use, F:383 
Deliver or delivery, terms defined, F:91 
Delivery 
counterfeit controlled substance, 18:86 
counterfeit controlled substances 
possessing with intent, 18:86 
paraphernalia, 18:89 
retail delivery of precursor drugs to a minor, reasonable reliance on identifica- 
tion defense, H:71 
Delta 9-tetrahydrocannabinol level 
vehicular assault, 3-2:29.SP 
vehicular homicide, 3-1:15.SP 
Detention facility, marijuana use in, 18:39 
Dispense, term defined, F:100 
Dispensed controlled substance, unauthorized possession, 18:57 
Dispenser, term defined, F:101 
Dispensing 
generally, 18:05 
cathinones, 18:07.INT 
child, use by, 18:44.INT 
contemporaneous consumption, 18:08.INT 
flunitrazepam, 18:09.INT 
heroin, 18:07.INT 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Dispensing—Cont’d 
hospital records, 18:64 
ketamine, 18:07.INT 
labeling, dispensing without 
generally, 18:68 
practitioner, 18:69 
marijuana 
generally, 18:19, 18:61 
no consideration dispensing, 18:28 
specified quantity, 18:20.INT 
marijuana concentrate 
generally, 18:19, 18:61 
specified quantity, 18:20.INT 
methamphetamine, 18:07.INT 
Minors, selling, transferring, or dispensing marijuana to, below 
no consideration, marijuana, 18:28 
salvia divinorum 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Schedule III or IV controlled substance 
generally, 18:10,.INT 
without renumeration, 18:11.INT 
Schedule I or II controlled substance, 18:06.INT 
Schedule V controlled substance, 18:12.INT 
synthetic cannabinoids 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Distribute, term defined 
controlled substance, F:102 
imitation controlled substance, F:103 
Distribution 
generally, 18:05 
cathinones, 18:07.INT 
contemporaneous consumption, 18:08.INT 
counterfeit controlled substance, 18:87 
flunitrazepam, 18:09.INT 
heroin, 18:07.INT 
imitation controlled substance 
generally, 18:82 
minor, 18:83 
ketamine, 18:07.INT 
marijuana 
generally, 18:19 
specified quantity, 18:20.INT 
marijuana concentrate 
generally, 18:19 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Distribution—Cont’d 
marijuana concentrate—Cont’d 
manufacturing, 18:39.5, 18:39.7 
specified quantity, 18:20.INT 
materials to manufacture, 18:52 
methamphetamine, 18:07.INT 
property for, 18:47 
protected area, 18:46.INT 
salvia divinorum 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Schedule II or IV controlled substance 
generally, 18:10.INT 
without renumeration, 18:11.INT 
Schedule I or II controlled substance, 18:06.INT 
Schedule V controlled substance, 18:12.INT 
synthetic cannabinoids 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Distribution, manufacturing, dispensing, sale, or possession for the purposes of 
sale of any controlled substance 
child, use by, 18:44.INT 
Distributor, term defined, imitation controlled substance, F:104 
Driving under the influence 
Vehicle and Traffic Offenses, this index 
vehicular assault, 3-2:27 
vehicular homicide, 3-1:13 
Drugs 
definition, F:112 | 
unlawful administration, second degree assault, 3-2:12 
Entry for an inspection, refusal of, 18:75 
Excessive refilling of prescriptions, 18:62 
False act for the purpose of obtaining, 18:78 
False or forged label, affixing, 18:80 
False or forged order, making or uttering, 18:79 
False statement related to, making, 18:77 
Filing of prescriptions failures, 18:63 
Firearm, Part 4 felony convictions, 18:43.INT 
First degree murder, drugs on school grounds 
generally, 3-1:05 
definition, F:254 
Flunitrazepam, distribution, manufacturing, dispensing, or sale, 18:09.INT 
Forged label, 18:80 
Fraud 
marijuana registry identification card, fraudulent use, 18:35 


medical condition related to medical marijuana, fraudulent representation, 
18:34 | 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Fraud or deceit, obtaining by, 18:76 
Fraudulently producing a marijuana registry identification card, 18:36 
Fraudulent means, inducing consumption by, 5-1:34, 18:81 
Sosa representation of a medical condition related to medical marijuana, 
Furnishing, unlawfully, material information, 18:74 
Glue sniffing, abusing toxic vapors, 18:50 
Growing marijuana 
generally, 18:21 
number of plants, 18:22.INT 
Heroin, distribution, manufacturing, dispensing, or sale, 18:07.INT 
Hospital dispensing records, 18:64 
Huffing, abusing toxic vapors, 18:50 
Imitation controlled substance 
advertising, 18:84 
definitions 
generally, F:177 
distribute, F:103 
distributor, F:104 
manufacture, F:207 
distributing, 18:82 
erroneous belief no defense, 18:85.SP 
manufacturing, 18:82 
minor, distributing to, 18:83 
possessing with intent to distribute, 18:82 
Immediate precursor, term defined, F:179 
Inducing consumption by fraudulent means, 5-1:34, 18:81 
Inducing unlawful manufacturing, dispensing, sale, or distribution of synthetic 
cannabinoids or salvia divinorum, 18:31 
Inspections 
entry for refusal, 18:75 
prescriptions records or files refusal, 18:65 
Intoxication, this index 
Introducing or importing over a specified amount, Part 4 felony conviction, 
18:42.INT 
Keeping property for unlawful distribution or transportation, 18:47 
Ketamine, distribution, manufacturing, dispensing, or sale, 18:07.INT 
Knowing exposure to manufacturing activities or precursor chemicals 
child abuse, 6-4:05, 6-4:06 
Knowingly allowing exposure to Netibmpbetarhing manufacturing activities, 
child abuse, 6-4:07 
Knowingly allowing exposure to precursor chemicals, child abuse, 6-4:08 
Labeling, dispensing without 
generally, 18:68 
practitioner, 18:69 
Lack of knowledge of reported conduct defenses, providing a place for unlawful 
distribution, transportation, or manufacture, H:70 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
License, failure to obtain, 18:67 
Maintaining a place for manufacture, 18:48 
Maintaining property for distribution or transportation, 18:47 
Making a counterfeit controlled substance, 18:87 
Making a false or forged order, 18:79 
Making available property for distribution or transportation of controlled sub- 
stances, 18:47 
Manufacturing 
generally, 18:05 
cathinones, 18:07.INT 
child, use by, 18:44. INT 
contemporaneous consumption, 18:08.INT 
counterfeit controlled substance, 18:86 
definitions 
controlled substance, F:206 
facility, F:213 
imitation controlled substance, F:207 
distribution of materials to manufacture, 18:52 
facility, term defined, F:213 
flunitrazepam, 18:09.INT 
heroin, 18:07.INT 
imitation controlled substance 
generally, 18:82 
definition, F:207 
ketamine, 18:07. INT 
maintaining a place for, 18:48 
Marijuana manufacturing, above 
methamphetamine, 18:07.INT 
Minors, selling, transferring, or dispensing marijuana to, below 
paraphernalia, 18:89 
protected area, 18:46.INT 
providing a place for, 18:49 
sale of materials to manufacture, 18:52 
salvia divinorum 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Schedule III or IV controlled substance | 
generally, 18:10. INT 
without renumeration, 18:11.INT 
Schedule I or I controlled substance, 18:06.INT 
Schedule V controlled substance, 18:12. INT 
synthetic cannabinoids 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Marijuana 
accessories, term defined, F:209 
concentrate, manufacturing, 18:39.5, 18:39.7 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d © 
Marijuana—Cont’d 
concentrate, term defined, F:210 
confidential information provided to or by the medical marijuana business, 
unauthorized release, 18:38 
confidential information provided to or by the medical marijuana registry, 
- unauthorized release, 18:37 | | 
counterfeiting a marijuana registry identification card, 18: :36 
cultivating 
generally, 18:21 
number of plants, 18:22.INT 
cultivation 
facility, term defined, F:211 
defenses 
medical marijuana, H:68 
recreational marijuana, H:69 
delta 9-tetrahydrocannabinol level 
vehicular assault, 3-2:29.SP 
vehicular homicide, 3-1:15.SP 
detention facility 
definition, F:97 
use in, 18:39 
dispensing 
generally, 18:19, 18:61 
no consideration, not more than two ounces, 18:28 
specified quantity, 18:20.INT 
distributing 
generally, 18:19 
specified quantity, 18:20.INT 
fraudulently producing a marijuana registry identification card, 18:36 
fraudulent representation of a medical condition related to medical marijuana, 
18:34 
fraudulent use of a marijuana cia identification card, 18:35 
growing 
generally, 18:21 
number of plants, 18:22.INT 
medical condition related to medical marijuana, fraudulent representation of a, 
18:34 
medical marijuana 
defense, H:68 | 
fraudulent representation of a medical condition related to, 18:34 
Minors, selling, transferring, or dispensing marijuana to, below 
more than one ounce, but not more than six ounces, minors, selling, transfer- 
ring, or dispensing, 18:16 
more than six ounces, but not more than two and one-half pounds, minors, 
selling, transferring, or dispensing marijuana to, 18:15 
more than two and one-half pounds, minors, selling, transferring, or dispens- 
ing marijuana to, 18:14 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Marijuana—Cont’d 
not more than one ounce, minors, selling, transferring, or dispensing 
marijuana to, 18:17 


not more than two ounces, dispensing or transferring for no consideration, 
18:28 


open and public display, consumption, or use of less than two ounces, 18:27 
processing, 18:18 
products, term defined, F:214 
recreational marijuana defense, H:69 
registry identification card 
counterfeiting, 18:36 
definition, F:308.5 
fraudulently producing, counterfeiting, or tampering, 18:36 
fraudulent use, 18:35 
tampering, 18:36 
theft, 18:35 
retail marijuana store, term defined, F:321 
selling 
generally, 18:19 
specified quantity, 18:20.INT 
synthetic cannabinoid, term defined, F:359 
tampering with a marijuana registry identification card, 18:36 
testing facility, term defined, F:215 
tetrahydrocannabinols, term defined, F:366 
theft of a marijuana registry identification card, 18:35 
transferring for no consideration, not more than two ounces, 18:28 
usable form of marijuana, term defined, F:382 | 
use of marijuana in detention facilities 
generally, 18:39 
definition, F:97 
vehicular assault, delta 9-tetrahydrocannabinol level, 3-2:29.SP 
vehicular homicide, delta 9-tetrahydrocannabinol level, 3-1:15.SP 
Marijuana concentrate 
dispensing 
generally, 18:19, 18:61 
specified quantity, 18:20.INT 
distributing 
generally, 18:19 
specified quantity, 18:20.INT 
manufacturing 
generally, 18:18, 18:19, 18:39.5, 18:39.7 
specified quantity, 18:20.INT 
more than one-half ounce, but not more than three ounces, minors, selling, 
transferring, or dispensing marijuana to, 18:16 


more than one pound, minors, selling, transferring, or dispensing marijuana to, 
18:14 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Marijuana concentrate—Cont’d 
more than three ounces, but not more than one pound, minors, selling, 
_ transferring, or dispensing marijuana to, 18:15 


not more than one-half ounce, minors, selling, transferring, or dispensing 
marijuana to, 18:17 


possession 
more than three ounces of, 18:23 
not more than three ounces of, 18:24 
processing, 18:18 
selling 
generally, 18:19 
specified quantity, 18:20.INT 
Marijuana definitions 
accessories, F:209 
concentrate, F:210 
cultivation facility, F:211 
establishment, F:212 
manufacturing facility, F:213 
marijuana, F:208 
medical marijuana center, F:223 
products 
F;214controlled substances offenses 
marijuana definitions 
retail marijuana store, F:321 
synthetic cannabinoid, F:359 
testing facility, F:215 
tetrahydrocannabinols, F:366 
usable form of marijuana, F:382 
Marijuana manufacturing 
generally, 18:18, 18:19 
facility, term defined, F:213 
specified quantity, 18:20.INT 
Marijuana possession 
more than one ounce but not more than two ounces, 18:26 
more than six ounces but not more than twelve ounces of, 18:24 
more than twelve ounces, 18:23 
more than two ounces but not more than six ounces of, 18:25 
Material information, unlawfully furnishing or omitting, 18:74 


Medical marijuana business, unauthorized release of confidential information 
provided to or by the, 18:38 


Medical marijuana center, term defined, F:223 


Medical marijuana registry, unauthorized release of confidential information 
provided to or by the, 18:37 


Medical use, term defined, F:225 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Methamphetamines 
child abuse 
knowing exposure to manufacturing activities or precursor efenivale 
6-4:05 
knowingly allowing exposure to methamphetamine manufacturing activi- 
ties, 6-4:07 
knowingly allowing exposure to precursor chemicals, 6-4:08 
defenses 


precursor drugs, retail sale, lack of knowledge and participation defenses, 
H:72 


retail delivery of precursor drugs to a minor, reasonable reliance on 
identification, H:71 
distribution, manufacturing, dispensing, or sale, 18:07.INT 
knowing exposure to manufacturing activities or precursor chemicals, child 
abuse, 6-4:05 
knowingly allowing exposure to methamphetamine manufacturing activities, 
child abuse, 6-4:07 
knowingly allowing exposure to precursor chemicals, child abuse, 6- 4:08 
possession of materials to make, 18:51 
precursor drugs 
definition, F:229 
purchases, excess, 18:54 
sales, excess 
generally, 18:53 
delivery to minor, 18:56 
improper display, 18:55 
reasonable reliance on identification defense, retail eines of precursor drugs 
to a minor, H:71 
retail delivery of precursor drugs to a minor, reasonable reliance on identifica- 
tion defense, H:71 
Minors 
delivery of methamphetamine precursor drugs to, 18:56 
imitation controlled substance, distributing to, 18:83 
methamphetamine precursor drugs, delivery to minor, 18:56 
salvia divinorum, 18:33.INT 
synthetic cannabinoids, 18:33.INT 
Minors, selling, transferring, or dispensing marijuana to 
Generally, 18:13.INT 
more than one-half ounce, but not more than three ounces of marijuana 
concentrate, 18:16 
more than one ounce, but not more than six ounces of marijuana, 18: 16 
more than one pound of marijuana concentrate, 18:14 
more than six ounces, but not more than two and one-half pounds of 
marijuana, 18:15 
more than three ounces, but not more than one pound of marijuana 
concentrate, 18:15 
more than two and one-half pounds of marijuana, 18:14 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Minors, selling, transferring, or dispensing marijuana to—Cont’d 
not more than one-half ounce of marijuana concentrate, 18:17 
not more than one ounce of marijuana, 18:17 
Mistake, imitation controlled substance, 18:85.SP 
Obtaining 
false act for the purpose of, 18:78 
fraud or deceit, 18:76 
precursors, 18:73 
Omitting, unlawfully, material information, 18:74 
One or more drugs, term defined, F:252 
On school grounds, term defined, F:254 
Open and public display, consumption, or use of less than two ounces of 
marijuana, 18:27 . 
Open or openly, term defined, F:254,2 
Order, false or forged, making or uttering, 18:79 
Overdose emergency, defense of reporting 
generally, H:32 
definition, F:117 
Paraphernalia 
definition, F:113 
manufacture, sale, or delivery, 18:89 
possession, 18:88 
Part 4 felony convictions 
generally, 18:40.INT et seq. 
conspiracy, 18:41.INT 
continuing criminal enterprise with five or more other persons, 18:45. INT 
deadly weapon or firearm, 18:43.INT 
introducing or importing over a specified amount, 18:42.INT 
pattern, substantial source, and special skill, 18:40,.INT 
Person, term defined, F:268 
Pharmacy 
definition, F:275 
possession, 18:71 
Possessing with intent to distribute 
imitation controlled substance, 18:82 
protected area, 18:46.INT 
Possessing with intent to manufacture or deliver _ 
counterfeit controlled substance, 18:86 
Possession 3 
generally, 18:01 
amphetamine, materials to make, 18:51 
counterfeit controlled substance, 18:87 
definition, F:281 
dispensed controlled substance, unauthorized possession of a, 18:57 
Marijuana possession, above 
methamphetamine, materials to make, 18:51 
other specified substance, 18:03.INT 
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CONTROLLED SUBSTANCES aE NS ee 
Possession—Cont’d 
paraphernalia, 18:88 
pharmacy, 18:71 
practitioner, 18:71 
prescribed controlled substance, unauthorized possession of a, 18:57 
purposes of sale, use by child, 18:44. INT 
salvia divinorum, 18:29 
specified substance, 18:02.INT 
synthetic cannabinoids, 18:29 
Unauthorized possession, below 
Practitioner 
definition, F:282 
possession, 18:71 
Precursors 
definition 
immediate precursor, F:179 
methamphetamine precursor drug, F:229 
immediate precursors, term defined, F:179 
Methamphetamines, above 
obtaining, 18:73 
purchases, excess of methamphetamine precursors within twenty-four hours, 
18:54 
retail delivery to a minor, reasonable reliance on identification defense, H:71 
retail sale, lack of knowledge and participation defenses, H:72 
transfers, 18:72 
Prescriptions 
excessive refilling, 18:62 
failure to file and retain a prescription, 18:63 
failure to keep records, 18:66 
inspections of records or files refusal, 18:65 
refusal to make a record or file available for inspection, 18:65 
unauthorized possession of a prescribed controlled substance, 18:57 
Privacy 
medical marijuana business, unauthorized release of confidential information 
provided to or by the, 18:38 
medical marijuana registry, unauthorized release of confidential information 
provided to or by the,,18:37 
Processing marijuana or marijuana concentrate, 18:18 
Products term defined, F:214 
Property for distribution or transportation, keeping, maintaining, controlling, 
renting, or making available, 18:47 
Protected area, selling, distributing, possessing with intent to distribute, 
manufacturing, or attempting to manufacture, 18:46.INT 
Providing a place for manufacture, 18:49 
Providing a place for unlawful distribution, transportation, or manufacture, lack 
of knowledge of reported conduct defenses, H:70 


Index-38 


INDEX 


CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Purchases, excess of methamphetamine precursor drugs within twenty-four 
hours, 18:54 
Records 
hospital dispensing, 18:64 
Prescriptions, above 
Refilling of prescriptions, excessive, 18:62 
Refusal of entry for an inspection, 18:75 
Registration, failure to obtain, 18:67 
Registry identification cards. Marijuana, above 
Remuneration, term defined, F:310 
Renting property for distribution or transportation of controlled substances, 
18:47 


Reporting an emergency drug or alcohol overdose event, defense of 
generally, H:32 
administering opiate antagonist, H:32.3 
definition, F:117 
Retail delivery to a minor, reasonable reliance on ese SE! defense, H:71 
Retail marijuana store, term defined, F:321 
Retail sale, lack of knowledge and participation defenses, H:72 
Retention of prescriptions failures, 18:63 
Robbery controlled substances. See Robbery, this index 
Sales 
generally, 18:05 
cathinones, 18:07.INT 
child, use by, 18:44.INT 
contemporaneous consumption, 18:08.INT 
flunitrazepam, 18:09.INT 
heroin, 18:07.INT 
ketamine, 18:07.INT 
marijuana or marijuana concentrate 
generally, 18:19 
specified quantity, 18:20.INT 
materials to manufacture, 18:52 
methamphetamine precursor drugs, excessive sales 
generally, 18:53 
delivery to minor, 18:56 
improper display, 18:55 
methamphetamines, 18:07.INT 
Minors, selling, transferring, or dispensing marijuana to, above 
paraphernalia, 18:89 
protected area, 18:46.INT 
salvia divinorum 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Schedule III or IV controlled substance 
generally, 18:10.INT 
without renumeration, 18:11.INT 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Sales—Cont’d 
Schedule I or II paneled substance, 18:06. INT 
Schedule V controlled substance, 18:12.INT 
synthetic cannabinoids 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
Salvia divinorum 
cultivation, 18:32 
definition, F:328 
dispensing 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
distribution 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
manufacturing 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
minors, 18:33.INT 
possession, 18:29 
sale 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
use, 18:29 
Schedule I controlled substances 
distribution, manufacturing, dispensing, or sale, 18:06.INT 
unauthorized dispensing, 18:58 
unauthorized possession or dispensing of a, 18:58 
Schedule II controlled substances 
distribution, manufacturing, dispensing, or sale, 18:06.INT 
unauthorized dispensing, 18:59 
Schedule II controlled substances 
distribution, manufacturing, dispensing, or sale 
generally, 18:10.INT 
without renumeration, 18:11.INT 
unauthorized dispensing, 18:60 
Schedule IV controlled substance 
unauthorized dispensing, 18:60 
Schedule IV controlled substances 
distribution, manufacturing, dispensing, or sale 
generally, 18:10.INT 
without renumeration, 18:11.INT 
Schedule V controlled substance | 
distribution, manufacturing, dispensing, or sale, 18:12.INT | 
unauthorized dispensing, 18:60 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
School grounds, drugs on, first degree murder 
generally, 3-1:05 
definition, F:254 
Second degree assault, unlawful administration of drugs, 3-2:12 
Sniffing, abusing toxic vapors, 18:50 
Special skill, Part 4 felony convictions, 18:40.INT 
Substantial source, Part 4 felony convictions, 18:40.INT 
Synthetic cannabinoids 
definition, F:359 
dispensing 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
distribution 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
manufacturing 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
minors, 18:33.INT 
possession, 18:29 
sale 
generally, 18:30 
inducing, attempting, or conspiracy, 18:31 
use, 18:29 
Tampering with a marijuana registry identification card, 18:36 
Tetrahydrocannabinols, term defined, F:366 
Theft. Burglary thefts, above 
Theft of a marijuana registry identification card, 18:35 
Transferee, term defined, F:375 
Transfers 
minors, 18:13.INT et seq. 
Minors, selling, transferring, or dispensing marijuana to, above 
no consideration, not more than two ounces of marijuana, 18:28 
precursors, 18:72 
Transportation, keeping, maintaining, controlling, renting, or making available. 
property for, 18:47 
Ultimate user, term defined, F:376 
Unauthorized dispensing 
Schedule I controlled substance, 18:58 
Schedule II controlled substance, 18:59 
Schedule III controlled substance, 18:60 
Schedule IV controlled substance, 18:60 
Schedule V controlled substance, 18:60 
Unauthorized possession 
prescribed or dispensed controlled substance, 18:57 
Schedule I controlled substance, 18:58 
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CONTROLLED SUBSTANCES OFFENSES—Cont’d 
Under the influence 
prohibited use of a weapon, 12-1:11 
Vehicle and Traffic Offenses, this index 
Unlawful administration of drugs, second degree assault, 3-2:12 | 
Usable form of marijuana, term defined, F:382 
Use | 
generally, 18:04 
marijuana in detention facility, 18:39 
salvia divinorum, 18:29 
synthetic cannabinoids, 18:29 
term defined, F:383 
Uttering a false or forged order, 18:79 
Vehicle and Traffic Offenses, this index 
Vehicular assault 
delta 9-tetrahydrocannabinol level, 3-2:29.SP 
driving under influence, 3-2:27 
Vehicular homicide 
delta 9-tetrahydrocannabinol level, 3-1:15.SP 
driving under influence, 3-1:13 


CONVEYANCES 
See Public Transportation, this index 


CONVICTED OR CONVICTION 
Defined, F:73.5 


CONVICTION OF FELONY 
Evidence of, D:06 


COPY, TERM DEFINED 
Medical records, F:75 
Trade secrets, F:74 


COPYRIGHT 
Defined, F:75.2 


CORPORATIONS 
Criminal liability of business entities, G1:03 
Forgery of corporate instruments, 5-1:02 
High managerial agent, term defined, F:170 
Individual, criminal liability for corporate conduct, G1:04 


CORPSES 
Abuse, 13:01, 13:02 


CORRECTIONAL INSTITUTION 
Definition, F:75.5 
Sexual conduct, 7-7:01 et seq. 


CORRUPT INFLUENCES 
Generally, 8-3:01 et seq. 
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COSMETIC 
Defined, F:75.8 


COUNTERFEITING 
Controlled Substances Offenses, this index 
Marijuana registry identification card, 18:36 
Mark, counterfeit, term defined, F:76 
Slugs 
definition, F:346 
intent to defraud, 5-1:23 
intent to enable, 5-1:24 
Trademarks, this index 


COUNTS 
Multiple counts, series of acts in, E:12 
inconsistent elements, E:12.5 
Series of acts in a multiple counts, E:12 
Series of acts in a single count, E:11 
Single count, series of acts in, E:11 


CREDIBILITY OF WITNESSES 
Generally, E:05 


CREDIBLE THREAT 
See Threats, this index 


CREDIT CARD NUMBER 
Defined, F:78.2 


CREDIT CARDS 
Financial Transaction Device Crimes, this index 
Forgery, Simulation, Impersonation, and Related Offenses, this index 
Identity Theft and Related Offenses, this index 


CREDITOR 
Definition, F:78.5 


CREDIT PURCHASE 
Failure to record 
generally, 13:33.4-13:33.6 
register requirements, 13:33.5 
value, 13:33.6 


CRIME AGAINST AN AT-RISK PERSON 
Definition, F:78.8 


CRIMINAL NEGLIGENCE 
See also Negligence, this index 
Definition, F:79 


CRIMINAL STREET GANG 
Definition, F:79.5 
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CRUELTY TO ANIMALS 
Generally, 9-2:01 et seq. 
Abandonment 
definition, F:03 
dog or cat, 9-2:02 | 
Aggravated cruelty to animals, 9-2:04 
Animal, term defined, F:17 
Dangerous Dog Ownership, this index 
Defense, dog found running, worrying, or injuring, H:57 
Definitions 
abandon, F:03 
animal, F:17 
domestic animal, F;:107 
Domestic animal, term defined, F:107 
False reporting of, 9-2:18 
Fighting 
generally, 9-2:06 
Dangerous Dog Ownership, this index 
special instruction, 9-2:07.SP 
Killing needlessly, 9-2:03 
Mutilating needlessly, 9-2:03 
Prohibited acts, 9-2:01 
Sabotage of livestock, 9-2:15 
Service animals 
generally, 9-2:05 
definition, F:334 
Tampering with livestock. See Livestock, this index 
Torture, 9-2:03 
Unauthorized release of an animal, 9-231 


CULPABILITY 
Generally, G1:01 et seq. 
Behavior of an innocent person, liability for, J:02 
Behavior of another, J:01 et seq. 
Business entities, criminal liability of, G1:03 
Corporate conduct, criminal liability of an individual for, G1:04 
Ignorance, effect upon culpability 
fact mistakes, H:01 
law mistakes, H:02 
Individual, criminal liability for corporate conduct, G1:04 
Mistake, effect upon culpability 
fact mistakes, H:01 
law mistakes, H:02 
Requirements for criminal liability, G1:01 
State of mind, culpable, term defined, F:80 
Strict liability crimes, G1:02 
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CULPABLE MENTAL STATES 
Generally, A:04 


CUNNILINGUS 
See Sexual Behavior, Unlawful, this index 


CURIO 
Definition, F:82 


CUSTODY 
Arrest, this index 
Assault by confined or in custody person 
generally, 3-2:13 
charged, convicted, or adjudicated status, 3-2:14 
detention facility, use of bodily fluids or hazardous materials, 3-2:15 
Attempts to prevent escape, criminal charges arising out of 
generally, H:19 et seq. 
see also Self Defense, this index 
Definition 
restraint, F:320 
Escape, this index 
First degree assault 
confined or in custody defendants, 3-2:06 
Restraint, term defined, F:320 
Second degree assault by confined or in custody person 
generally, 3-2:13 
charged, convicted, or adjudicated status, 3-2:14 | 
detention facility, use of bodily fluids or hazardous materials, 3-2:15 
Sexual assault 
victim in custody, 3-4:07 
Unlawful sexual conduct 
victim in custody, 3-4:24 


CUSTODY ORDER VIOLATIONS 
See Kidnapping and Related Offenses, this index 


CYBERCRIME 
Generally, 5.5:01 et seq. 
Access information, 5,5:07.5 
Alteration or damage, 5.5:05 
Authorization, 5.5:01 
Defraud, 5.5:02 
Encoding machine, 5.5:07.8 
Endanger minor, 5.5:07.2 
Interrogatory, 5.5:08.INT 
On-line event ticket sale, 5.5:07 
Pretense, 5.5:03 
Theft, 5.5:04 
Transmission, 5.5:06 
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DAMAGE 
Definition, F:83 


DANGER, PLACING IN 
See Endangerment, this index 


DANGEROUS DOG OWNERSHIP 
Generally, 9-2:08 et seq. 
Bodily injury 
generally, 9-2:09. INT 
serious bodily injury, 9-2:10.INT 
Conduct of the person or animal attacked defense, H:58 
Death of a person, 9-2:11. INT 
Defense, conduct of the person or Hina attacked, H:58 
Definitions 
dangerous dog, F:84 
dog, F:106 
Domestic animal, 9-2:12,. INT 
Property, 9-2:13.INT 
Serious bodily injury, 9-2:10.INT 


DANGEROUS INSTRUMENT 
Definition, F:85 
Detention Facilities, this index 


DANGEROUS WEAPON 
Firearms and Weapons Offenses, this index 
Sentence Enhancements, this index 


DEADLY PHYSICAL FORCE 
See also Deadly Weapon Use, this index 
Definition, F:87 


DEADLY WEAPON USE 
See also Deadly Physical Force, this index; Firearms and Weapons Offenses, this 
index | 
Aggravated intimidation of witness or victim, 8-7:05, 8-7:06, 8-7:07.SP 
Armed with, intimidation of witness or victim, 8-7:05 
Assaults, 3-2:21 
Belief as to deadly weapon, failure or refusal to leave premises or property upon 
request of a peace officer 
generally, 9-1:61 
another person, 9-1:63 
Bodily injury with, second degree assault, 3-2:09 
Controlled substances, Part 4 felony convictions, 18:43.INT 
Definition, F:88 
Display or representation, disorderly conduct, 9-1:15 
Failure or refusal to leave premises or property upon request of a Me ies officer. 
generally, 9-1:62 
belief as to deadly weapon, 9-1:61, 9-1:63 
no deadly weapon, 9-1:60 
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DEADLY WEAPON USE—Cont’d 
First degree assaults, 3-2:01 
Intimidation of witness or victim 
generally, 8-7:06, 8-7:07.SP 
armed with deadly weapon, 8-7:05 
Kidnapping, second degree, 3-3:09.INT 
Menacing, deadly weapon use or suggested use, 3-2:31 
Riot, deadly weapon or destructive device, 8-2:26.INT 
Second degree assault, bodily injury with a deadly weapon, 3-2:09 
Second degree kidnapping, 3-3:09.INT 
Sentence enhancements, 1.3:01.INT 
Sexual assault, 3-4:16.INT 
Suggested use 
menacing, 3-2:31 
second degree kidnapping, 3-3:09.INT 
sexual assault, 3-4:16.INT 
Suggestion or representation of deadly weapon, aggravated robbery 
generally, 4-3:06 
controlled substances, 4-3:10 
Third degree assault, 3-2:21 
Witness or victim intimidation 
generally, 8-7:05, 8-7:07.SP 
use of deadly weapon, 8-7:06 


DEALER 
Definition, F:88.5 


DEATH 
Concealing death, obstruction of public justice, 8-1:18 
Homicide, this index 
Sentence enhancements, death or serious bodily injury, 1. 3:02.INT 


DEBILITATING MEDICAL CONDITION 
See also At-Risk Adults and Juveniles, this index 
Definition, F:89 


DEBT BONDAGE 
Definition, F:89.5 


DEBTOR 
Definition, F:89.7 


DECEPTION 
Signature, obtaining by, 5-1:25 


DEFACE 
See also Trespass, Tampering, and Criminal Mischief, this index 
Definition, F:90 


DEFENDANTS 
Juvenile Offenders, this index 
Multiple Defendants, this index 
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DEFENDANTS—Cont’d 
Testimony of defendant not compelled, E:07 


DEFENSES 
Generally, A:06 
Generally, H:01 et seq. 
Abandonment of attempt, H:37 
Affirmative Defenses, this index 
Age, mistake as to, H:36 3 
Arrest, obstructing governmental operations defense, H:50 
Arson, controlled agricultural burn, H:46 
Attempts 
abandonment, H:37 
renunciation, H:37 
Child abuse, safe surrender of a newborn, H:48 
Choice of evils , i 
generally, H:09 
possession of a weapon by a previous offender, H:64 
Complicity, timely warning, H:07 
Compounding, restitution or indemnification, H:51 
Concealed weapons, permissible location or valid permit defense 
generally, H:62 
educational institutions, H:63 
Consent of victim 
generally, H:03 et seq. 
assent as not constituting consent, H:05.SP 
bodily injury offenses, H:04 
sexual assault on a client by a psychotherapist, 3-4:53,SP 
Conspiracy, renunciation, H:38 
Controlled Substances Offenses, this index | 
Cruelty to animals, dog found running, worrying, or injuring livestock, H:57 
Custody order violations, child in danger or not enticed, H:44 
Dangerous dog ownership charge, conduct of the person or animal attacked 
defense, H:58 
Defendant as victim or incidental actor, H:06 
Disengagement, felony murder, H:41 
Disobedience of public safety orders under riot conditions, news reporter or 
media person, H:54 
Dog found running, worrying, or injuring livestock, cruelty to animals charge, 
H:57 
Driving under a restraint from another states, valid license issued subsequent to 
restraint, H:75 
Driving with excessive alcohol content, subsequent consumption of alcohol, 
H:76 
Driving without a valid driver’s license, emergency or exemption, H:73 
Duress, H:30 , 
Educational institution, interference with staff, faculty, or students, lawful 
assembly defense, H:55 
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DEFENSES—Cont’d 
Emergencies 
human trafficking victim, H:32.7 
reporting an emergency drug or alcohol overdose event 
generally, H:32 
definition, F:117 
Emergency or exemption defense 
driving without a valid driver’s license, H:73 
speeding, H:74 
Entrapment, H:31 
Escape, voluntary return, H:52 
Execution of public duty, H:08 
Fact,. mistaken belief of, H:01 
False imprisonment 
peace officer acting in good faith, H:43 
theft investigation, H:47 
Felony murder, disengagement, H:41 
Firearms and Weapons Offenses, this index 
Fourth degree arson, controlled agricultural burn, H: 46 
Ignorance, effect upon culpability ar 
fact mistakes, H:01 | 
law mistakes, H:02 
Inchoate offenses, H:36 et seq. 
Incidental actor, defendant as, H:06 
Indemnification, compounding charges defense, H:51 
Insanity, this index 
Insufficient age, H:33 


Interference with staff, faculty, or students of educational institutions, lawful 
assembly defense, H:55 


Intoxication 
involuntary intoxication, H:35 | 
reporting an emergency drug or alcohol overdose event 
generally, H:32 
definition, F:117 
voluntary intoxication, H:34 
Involuntary intoxication, H:35 
Juvenile possession of a handgun, permissible purpose, H:65 
Knife possession, hunting or fishing, H:59 
Labor disputes, obstructing governmental operations Eee 9 H:50 
Law, mistaken belief of, H:02 
Lawful assembly defense 
interference with staff, faculty, or ennai of alacatenel institutions, H:55 
loitering, H:56 | 
Livestock, dog found running, worrying, or injuring, cruelty to animals charge, 
H:57 
Locating a protected person, lawful purpose, H:49 
Loitering, lawful assembly defense, H:56 
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DEFENSES—Cont’d 
Manslaughter, medical care-giver 
generally, H:42 
agent, term defined, F:12 
definition, F:221 
Mistake, effect upon culpability 
fact mistakes, H:01 
law mistakes, H:02 
Mistake as to age, H:36 
Newborns, safe surrender defense, child abuse charges, H:48 
News reporter or media person, disobedience of public safety orders under riot 
conditions, H:54 
Obstructing governmental operations (public servant, arrest, or labor dispute, 
H:50 
Obstructing peace officer, firefighter, emergency personnel (obtained permis- 
sion), H:50.5 
Peace officer acting in good faith, false imprisonment charge, H:43 
Perjury in the first degree, retraction, H:53 | 
Possession of a handgun by a juvenile, permissible purpose, H:65 
Prevention, solicitation, H:40 
Protected persons, lawful purpose for locating, H:49 
Providing a handgun or firearm to a juvenile or permitting a juvenile to possess a 
handgun or firearm, physical harm from attempt to disarm, H:66 
Public duty execution, H:08 
Public servants, obstructing governmental operations defense, H:50 
Reasonable reliance on identification defense, retail delivery of 
methamphetamine precursor drugs to a minor, H:71 
Renunciation 
attempt, H:37 
conspiracy, H:38 
solicitation, H:40 
Reporting an emergency drug or alcohol overdose event 
generally, H:32 
definition, F:117 
Restitution, compounding charges defense, H:51 
Retraction, perjury, H:53 
Safe surrender of a newborn, child abuse charges, H:48 
Self Defense, this index 
Sex offender epiemabons offenses, uncontrollable circumstances, H:45 
Solicitation | 
prevention and renunciation, H:40 
sole victim, inevitably incident, or otherwise not liable, H:39 
Speeding, emergency or exemption defense, H:74 
Theft investigation, false imprisonment charges, H:47 
Timely warning, complicity, H:07 
Transfer of a firearm without a background check, permissible transfer defense, 
H:67 
Uncontrollable circumstances, sex offender registration offenses, H:45 
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DEFENSES—Cont’d 
Victim, defendant as, H:06 
Voluntary intoxication, H:34 
Voluntary return, escape charges, H:52 


DEFINITIONS, F:124.5 
Generally, A:05 


DELIBERATION 
After deliberation, term defined, F:10 
First degree murder, 3-1:01 


DELIVER -OR DELIVERY 
Definition, F:91 


DESCENDANT 
Definition, F:92 


DESECRATE 
Definition, F:93 


DESTRUCTIVE DEVICE 
Definition, F:94 
Firearms and Weapons Offenses, this index 
Riot, deadly weapon or destructive device, 8-2:26.INT 


DETENTION 
Criminal charges arising out of attempts to prevent escape. See Self Defense, this 
index 
Escape, this index 
First degree assault, confined or in custody defendants, 3-2:06 
Home detention, term defined, F:173 
Sexual assault, detained victim, 3-4:07 
Unlawful sexual conduct, detained victim, 3-4:24 


DETENTION FACILITIES 
Generally, 8-2:01 et seq. 
Adult offender from another state, unauthorized residency by 
nonresident offender, 8-2:29 
resident offender, 8-2:30 
Affirmative defense, use of force to prevent an escape 
definition, F:95 
Aiding escape 
generally, 8-2:01 
mental illness treatment facility, 8-2:02 
Assault 
during escape, 8-2:13 
use of bodily fluids or hazardous materials, 3-2:15 
Attempt to escape, term defined, F:96 
Custody, this index 
Dangerous instrument 
definition, F:85 
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DETENTION FACILITIES—Cont’d 
Dangerous instrument—Cont’d 
possession of contraband in the first degree, 8-2:10.INT 
Definitions 
affirmative defense, use of force to prevent an escape, F:95 
attempt to escape, F:96 
contraband, F:70 
dangerous instrument, F:85 
employee of a detention facility, F:121 
first degree assault, F:96 
hostages, holding, F:172 
introducing contraband in the first degree, F:96 
introducing contraband in the second degree, F:70 
riot, F:97 | 
second degree assault involving a bodily fluid or a hazardous material, F:97 
second degree assault not involving bodily fluids or hazardous materials, F:96 
use of marijuana in detention facilities, F:97 
Disobeying an order related to a riot, 8-2:27 
Employee of a detention facility, term defined, F:121 
Escape, this index 
First degree assault, term defined, F:96 
Hostages, holding 
generally, 8-2:14 
definition, F:172 
Inducing prisoners to absent themselves, 8-2:03 
Introducing contraband in the first degree 
attempt to escape, term defined, F:96 
contraband, term defined, F:69 
introduction into, 8-2:04 
making while confined, 8-2:05 
Introducing contraband in the second degree 
definition, F:70 
introducing while confined, 8-2:08 
introduction into, 8-2:06 
making while confined, 8-2:07 
Marijuana use, 18:39 
Order related to a riot, disobeying, 8-2: 27 
Possession of contraband in the first degree 
generally, 8-2:09 
contraband, term defined, F:69 
dangerous instrument, 8-2:10.INT 
definition, F:281 
Possession of contraband in the second degree, 8-2: ul 
Riot 
active participation, 8-2:25, 8-2:26.INT 
deadly weapon or destructive device, 8-2:26.INT 
definitions, F:97, F:324 
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DETENTION FACILITIES—Cont’d 

Riot—Cont’d 
disobeying an order related to a riot, 8-2:27 

Second degree assault | 
involving a bodily fluid or a hazardous material, term defined, F:97 
not involving bodily fluids or hazardous materials, term defined, F:96 
use of bodily fluids or hazardous materials, 3-2:15 

Sexual conduct, 7-7:01 et seq. 

Staff secure facility, escape from 
generally, 8-2:17 
attempt to escape, 8-2:24.SP 
definition, F:352 

Unauthorized residency by an adult offender from another state 
nonresident offender, 8-2:29 
resident offender, 8-2:30 

Use of marijuana in detention facilities, term defined, F:97 

Violation of bail bond conditions, 8-2:28 


DEVELOPMENTAL DISABILITY 
See also At-Risk Adults and Juveniles, this index 
Definition, F:98 


DEVICE 
Definition, F:98.5 
Destructive device, term defined, F:94 
Financial device, term defined, F:150 


DIRECTIONS FOR USE 
Generally, A:01-A:13 
Bracketed material, A:07 
Culpable mental states, A:04 
Defenses, A:06 
Definitions, A:05 
Earlier editions, A:02 
Scope of coverage, A:01 
Sentencing provisions, A:08 


DISABILITIES 
See At-Risk Adults and Juveniles, this index 
Interference with persons with disabilities, 13:06, 13:07 
Person with a disability, term defined, F:273 


DISCRIMINATION 
See Bias-Motivated Crimes, this index 


DISEASED OR DEFECTIVE IN MIND | 
See also At-Risk Adults and Juveniles, this index 
Definition, F:99 


DISENGAGEMENT 
Felony murder, disengagement defense, H:41 
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DISFIGUREMENT 
See also maiming, this index 
Permanent disfigurement, first degree assault, 3-2:02 


DISLOYALTY 
Offenses, generally, 11:01 et seq. 


DISORDERLY CONDUCT 
Generally, 9-1:10 et seq. 
Coarse behavior 
generally, 9-1:10 
funeral, 9-1:12.INT 
Deadly weapon, display or representation, 9-1:15 
Discharge of a firearm in a public place 
generally, 9-1:14 
definition, F:303 
Fighting in public, 9-1:13 
Funeral 
generally, 9-1:12.INT 
definition, F:159 
Indecency. See Public Indecency, this index 
Lawful Assembly, this index 
Noise, unreasonable 
generally, 9-1:11 
funeral, 9-1:12.INT 
Obviously offensive behavior 
generally, 9-1:10 
funerals, 9-1;12.INT 
Picketing, this index 
Public Indecency, this index 
Unreasonable noise 
generally, 9-1:11 
funeral, 9-1:12.INT 


DISPENSE 
Definition, F:100 

DISPENSER 
Definition, F:101 


DISPLAYING SEXUAL ACTS 
Defined, F:101.5 


DISRUPTING A LAWFUL ASSEMBLY 
See Lawful Assembly, this index 


DISTRIBUTE, DISTRIBUTOR 
See Controlled Substances 


DOCUMENT-MAKING IMPLEMENT 
Criminal possession, 5-1:17 
Definition, F:105 
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DOCUMENT-MAKING IMPLEMENT—Cont’d 
Forgery, 5-1:08 


DOGS 
Abandonment of dog or cat, 9-2:02 
Conduct of the person or animal attacked defense, dangerous dog ownership 
charge, H:58 | 
Cruelty to Animals, this index 
Dangerous Dog Ownership, this index 
Definition, F:106 
Fighting 
generally, 9-2:06 
Dangerous Dog Ownership, this index 
special instruction, 9-2:07.SP 
Livestock, running, worrying, or injuring, cruelty to animals charge, H:57 
Obstruction of public justice, peace officer or firefighter animal use, 8-1:06 


DOMESTIC ANIMAL 
Definition, F:107 


DOMESTIC VIOLENCE 
Generally, 6-8:01.INT et seq. 
Child abuse, continued pattern of acts of domestic violence, 6-4:15.INT 
Definition, F:108 
Firearms or ammunition, violation of a protection order, 6-8:04 
Habitual offender, 6-8:01.INT 
Locating, violation of a protection order, 6-8:02 
Prohibited conduct, violation of a protection order, 6-8:02 
Triggering misdemeanor offense, 6-8:01.INT 
Violation of a protection order, term defined, F:294 


DRAWEE 
Definition, F:107.5 


DRAWER 
Definition, F:107.7 


DRIP GASOLINE 
Definition, F:108.5 
Transportation or storage, 13:40 
Use, 13:41 


DRIVER’S LICENSES : 
See Vehicle and Traffic Offenses, this index 


DRIVING UNDER THE INFLUENCE 
Definitions 
Traffic Code, F:110 
vehicular assault, F:109 
vehicular homicide, F:109 
Vehicle and Traffic Offenses, this index 
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DRIVING WHILE ABILITY IMPATRED 
Definition, F:111 
Vehicle and Traffic Offenses, this index 


DRUG (SALE WITHOUT PROOF OF OWNERSHIP) 
Definition, F:111.5 


DRUG PARAPHERNALIA 
Definition, F:113 
Possession by underage person, H:67.4 


DRUGS 
See also Controlled Substances Offenses, this index 
Definition, Title 18 offenses, F:112 


DUAL CONTRACTS 
Definition, F:113.5 


DUELING 
Generally, 13:04 


DURESS 
Defense, H:30 


DWELLINGS 
Definition, F:114 
Second degree burglary, 4-2:04.INT 


EDITION OF A NEWSPAPER 
Definition, F:114.5 


EDUCATIONAL INSTITUTIONS 
Academic records 
definition, F:04 
forgery, 5-1:11 
Concealed weapons, permissible location or valid permit defense, H:63 
Controlled substance on school grounds, first degree murder 
generally, 3-1:05 
definition, F:254 
Definitions 
academic record, F:04 
on school grounds, F:254 
Firearms, permissible location or valid permit defense, H:63 
Forgery, academic record, 5-1:11 
Interference with staff, faculty, or students. See Interference, this index 
On school grounds, term defined, F:254 
Sit Ins, this index 


ELDERLY PERSONS 
See At-Risk Adults and Juveniles, this index 


ELECTRICAL ASSISTED BICYCLE 
Definition, F:115 
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ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICE 
Defined, F:114.8 | 


ELECTRIC SCOOTER 
Defined, F:114.9 


ELECTRONIC COMMUNICATION 
Definitions, F:115.2 et seq. 


ELECTRONIC SERIAL NUMBER 
Definition, F:116 


ELEMENTS 
Inconsistent, multiple counts, E:12.5 


ELUDING AUTHORITY 
Police officer, eluding, 42:20 
Vehicular eluding 
generally, 9-1:54 
bodily injury or death, 9-1:55.INT 


EMERGENCIES 
Defense of reporting an emergency drug or alcohol overdose event 
generally, H;32 
definition, F:117 
Emergency responders coming into contact with bodily fluids or hazardous mate- 
rial 
generally, 3-2:22 
interrogatory, 3-2:23,.INT 
EMERGENCY MEDICAL CARE PROVIDERS 
Definition, F:118 
Definition (assault), F:119 
Definition (obstruction ), F:120 


EMERGENCY MEDICAL SERVICE PROVIDERS 
First degree assault on, 3-2:04 
Obstruction of public justice, 8-1:05 
Second degree assault on, 3-2:10 


EMPLOYEE OF A DETENTION FACILITY 
Definition, F:121 


EMPLOYMENT 
Definition, F:121.5 


ENCLOSED 
Definition, F:122 


ENCODING MACHINE 
Defined, F:122.5 


ENDANGERMENT 
At-risk person, caretaker neglect or endangerment, 6.5:04 
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ENDANGERMENT—Cont’d 
Bodily injury, public transportation, 9-1:49 
Crime, public transportation, 9-1:47 
Fourth degree arson 
endangerment of a person, 4-1:07.INT 
endangerment of valuable property, 4-1:08.INT 
Mental health professional engaged in duties 
definition, F:227 
reckless endangerment, 3-2:37.INT 
Public Transportation, this index 
Reckless endangerment 
generally, 3-2:36 
mental health professional engaged in nator 
generally, 3-2:37.INT 
definition, F:227 
Tamper, public transportation, 9-1:46 
Threat, public transportation, 9-1:48 
Utility transmission, 9-1:50 


ENGAGED IN PERFORMANCE OF DUTIES 
Definition, first degree murder and first and second degree assault, F:124 
Definition, third degree assault sentence enhancement, F:123 
Mental health professional 
definition, F:227 
reckless endangerment, 3-2:37.INT 
third degree assault, 3-2:24. INT 


ENTER OR ENTRY 
Definitions, F:124.5 


ENTERPRISE 
Definition, F:125 


ENTERS UNLAWFULLY 
Definition, F:126 


ENTICEMENT 
Custody order violation defense, child not enticed, H:44 
Definition, F:51 
Kidnapping and Related Offenses, this index 


ENTRANT 
Definitions, F:126.5 


ENTRAPMENT 
Defense, H:31 


EQUITY SKIMMING 
Real property, H:47.5, 5-801 
Vehicles, 5-802 et seq. 
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EROTIC FONDLING 
See Sexual Behavior, Unlawful, this index 


ESCAPE. 
Generally, 8-2:01 et seq. 
See also Custody, this index 
Aiding escape 
generally, 8-2:01 
civil process, aiding escape from, 8-2:12 
mental illness treatment facility, 8-2:02 
Assault during, 8-2:13 
Attempt to escape 
generally, 8-2:21 et seq. 
conditional release, 8-2:24.SP 
conviction, attempt following 
generally, 8-2:21 
community corrections or intensive supervision parole, 8-2;22 
definition, F:96 
held or charged, 8-2:23 
staff secure facility, 8-2:24.SP 
Civil process, aiding escape from, 8-2;12 
Commitment, escape from 
generally, 8-2:18 
leaving state, 8-2:19,INT 
Conviction, attempted escape following 
generally, 8-2:21 
community corrections or intensive supervision parole, 8-2:22 
Conviction, escape following, 8-2:15 
Criminal charges arising out of attempts to prevent. See Self Defense, this index 
Deadly weapon, term defined, F:88 
Definition ) 
generally, F:129 } 
attempt to escape, F:96 
deadly weapon, F:88 
detention facility, F:96 
hostages, holding, F:172 
Detention Facilities, this index 
Extradition, 8-2:20 
Held or charged 
generally, 8-2:16 
attempt to escape, 8-2:23 
Hostages, holding 
generally, 8-2:14 
definition, F:172 
Inducing prisoners to absent themselves, 8-2:03 
Mental illness treatment facility, aiding escape from, 8-2:02 
Staff secure facility, escape from 
generally, 8-2:17 
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ESCAPE—Cont’d 
Staff secure facility, escape from—Cont’d 
attempt to escape, 8-2:24.SP 
definition, F:352 
Voluntary return defense, H:52 


ETHYL ALCOHOL 
Definition, F:129.5 


Possession or consumption of ethyl alcohol or marijuana by underage person, 
H:67.4 


EVIDENCE 
~ Generally, D:01 et seq. 
Accomplice testimony, uncorroborated, D:05 
Admissible for particular purpose only, C:05, D:02 
All defendants, evidence not admissible against, C:06, D: el E: 07. 5 
Circumstantial and direct evidence, D:01 
Conviction of felony, D:06 . 
Court-ordered examination, limiting instruction as to evidence obtained during 
generally, D:04 
insanity defense, 1:05 
Direct and circumstantial evidence and, D:01 
Facts, stipulation as to, D:10 
Felony conviction, D:06 
Hearsay, out of court statements of child declarant, D:12 
Impair, tampering with evidence, 8-6:10 
Inferences, D:11 
Insanity, court-ordered examination, limiting instruction as to evidence obtained 
during, 1:05 
Introduce, tampering with, 8-6:11 
Judicial notice, D:08 
Limitation as to purpose, C:05, D:02, E:07.2 
Mental processes acquired during a court-ordered examination, limiting instruc- 
tion for, D:04 
Not admissible against all defendants, C:06, D:03 
Order to disregard, C:07, D:04.5 
Out of court statements of child declarant, D:12 
Particular purpose, admissible only for, C:05, D:02 
Perjury and Related Offenses, this index 
Physical evidence, term defined, F:277 
Purpose, limitation as to, C:05, D:02 
Reputation for truth and veracity, D:07 
Spoliation, tampering with evidence 
impair, 8-6:10 
introduce, 8-6:11 
Stipulation as to facts, D:10 
Stipulation as to testimony, D:09 
Tampering with evidence 
impair, 8-6:10 
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EVIDENCE—Cont’d 
Tampering with evidence—Cont’d 
introduce, 8-6:11 
Testimony, this index 
Truth, reputation for, D:07 
Uncorroborated accomplice testimony, D:05 
Veracity, reputation for, D:07 


EXAMINATIONS 

Court-ordered examination, limiting instruction as to evidence obtained during 
generally, D:04 
insanity defense, 1:05 

Mental health professional engaged in duties 
definition, F:227 
reckless endangerment, 3-2:37.INT 
third degree assault, 3-2:24. INT 

Sexual assault during, 3-4:08 

Unlawful sexual conduct during, 3-4:25 


EXCEED AUTHORIZED ACCESS 
Definition, F:130 


EXECUTION 
First degree murder, execution based upon perjury, 3-1:03 


EXHIBITION 
Definition, F:131 


EXPERTISE 
Special skill or expertise, term defined, F:347 


EXPERT WITNESSES c 
Generally, E:06 


EXPLICIT SEXUAL CONDUCT 
Definition, F:132 


EXPLOITATION 
At-risk elder 
generally, 6.5:05 
value, 6.5:06.INT 
Definition, F:132.5 
Sexual Behavior, Unlawful, this index 


EXPLOSIVES 
False reports, obstruction of public justice, 8-1:19 - 
Firearms and Weapons Offenses, this index 
First degree arson, 4-1:02.INT 


EXPOSURE 
See Public Indecency, this index 
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EXTEND CREDIT 
Definition, F:135.5 


EXTENSION OF CREDIT 
See also Identity Theft and Related Offenses, this index 
Definition, F:136 


EXTORTION 
Generally, 3-2:32 
Aggravated, 3-2:35 
Immigration status, 3-2:34 
Third party, 3-2:33 


EXTRADITION 
Escape, 8-2:20 


EXTREME INDIFFERENCE 
First degree assault, 3-2:03 
First degree murder, 3-1:04 
Self defense 
deadly physical force in defense of person, H:14 
non-deadly physical force in defense of person, H:13 


FACILITY OF PUBLIC TRANSPORTATION 
See also Public Transportation, this index 
Definition, F:137 


FACILITY OF UTILITY TRANSMISSION 
See also Public Utilities, this index 
Definition, F:138 


FACTS 
Juror questionnaire, willful misrepresentation of material fact on, 8-6:14 
Mistaken belief of as defense, H:01 
Stipulation as to, D:10 


FALSE IMPRISONMENT 
See also Kidnapping and Related Offenses, this index 
At-risk adults and juveniles, 6.5:06.4-6.5:06.6 
Peace officer acting in good faith defense, H:43 
Theft investigation defense, H:47 


FALSELY ALTER, TERM DEFINED 
Financial transaction offenses, F:140 
Forgery and impersonation offenses, F:139 
Identity theft offenses, F:140.5 


FALSELY COMPLETE, TERM DEFINED 
Financial transaction device offenses, F:142 
Forgery and impersonation offenses, F:141 
Identity theft offenses, F:143 


/ 
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FALSELY MAKE, TERM DEFINED 
Financial transaction device, F:145 
Forgery, F:144 
Identity theft offenses, F:146 


FALSE REPORTS 
See also Obstruction of Public Justice, this index 
Identifying information, term defined, F:175 


FALSE STATEMENTS 
Materially false statement, term defined, F:220 


FAMILY 
Domestic Violence, this index 
Immediate family, term defined, F:178 
Stalking, this index 


FEAR 
Aggravated robbery, put in fear 
generally, 4-3:04 
controlled substances, 4-3:08 
Bias-motivated crimes, 9-1:67 


FEE-PAID POSITION 
Definition, F:146.5 


FELLATIO 
See Sexual Behavior, Unlawful, this index 


FELONIES | 
Agricultural land, second degree criminal trespass, intent to commit a felony, 
4-5:08.INT 
Agricultural land, third degree criminal trespass, intent to commit a felony, 
4-5:11. INT 
Controlled substances Part 4 felony convictions. See Controlled Substances 
Offenses, this index 
Deadly weapon use, sentence enhancements, 1.3:01.INT 
Death or serious bodily injury, sentence enhancements, 1.3:02.INT 
Evidence of felony conviction, D:06 
Immediate flight from the commission of another felony, vehicular homicide, 
3-1:16.INT 
Insanity 
multiple felony charges, I:03.INT 
single felony charges, 1:02.INT 
Second degree assault, serious bodily injury during specified aaah. 3-2:18.INT 
Sentence enhancements 
deadly weapon use, 1.3:01.INT 
death or serious bodily injury, 1.3:02.INT 
Serious bodily injury during specified felony, second degree assault, 3-2:18.INT 
Single felony charges, insanity, 1:02.INT 
Use of weapon in commission of a felony, 12-1:27 


Index-63 


CoLORADO JURY INSTRUCTIONS—CRIMINAL 


FELONIES—Cont’d | 
Vehicular homicide, immediate flight from the commission of another felony, 
3-1:16.INT 


FELONY MURDER 
Generally, 3-1:02 
Disengagement defense, H:41 


FERMENTED MALT BEVERAGE 
See also Alcoholic Beverages, this index 
Definition, F:148 


FIGHTING BY AGREEMENT 
Generally, 13:03 


FIGHTING IN PUBLIC 
Disorderly conduct, 9-1:13 


FINANCIAL ASSISTANCE 
Definition, F:149 


FINANCIAL DEVICE 
Definition, F:150 


FINANCIAL IDENTIFYING INFORMATION 
Definition, F:151 


FINANCIAL INSTRUMENT 
Definition, F:152 


FINANCIAL TRANSACTION DEVICE CRIMES 
Generally, 5-7:01 et seq. 
See also Forgery, Simulation, Impersonation, and Related Offenses, this index; 
Identity Theft and Related Offenses, this index 

Account holder, term defined, F:06 
Alteration or addition of unlawful device, 5-7:10 
Authorization, term defined, F:28 
Blank financial transaction device, term defined, F:34 
Circulation of a single device, 5-7:06.INT 
Circulation of multiple devices, 5-7:07.INT 
Completion of unlawful device, 5-7:11 
Criminal possession of a financial device 

generally, 5-9:06 et seq. 

different account holders, 5-9:08,.INT 

multiple devices, 5-9:07,.INT 
Criminal possession of forgery devices, 5-7:08 
Criminal possession of identification document 

generally, 5-9:09 

different persons, 5-9:10,.INT 
Definitions 

generally, F:153 

account holder, F:06 
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FINANCIAL TRANSACTION DEVICE CRIMES—Cont’d 
Definitions—Cont’d 
authorization, F:28 
blank financial transaction device, F:34 
deliver or delivery, F:91 
document-making implement, F:105 
falsely alter, F:140 
falsely complete, F:142 
falsely make, F:145 
financial assistance, F:149 
financial device, F:150 
financial identifying information, F:151 
financial instrument, F:152 
financial transaction device, F:153 
issuer, F:189 
mortgage lending process, F:233 
residential mortgage loan, F:317 
Deliver or delivery, term defined, F:91 
Delivery of a single device, 5-7:06.INT 
Delivery of multiple devices, 5-7:07.INT 
Different account holders, criminal possession of a financial device, 5-9:08.INT 
Different persons’ identification documents, criminal possession, 5-9:10.INT 
Document-making implement, term defined, F:105 
Falsely alter, term defined, F:140 
Falsely complete, term defined, F:142 
Falsely make, term defined, F:145 
Financial device, term defined, F:150 
Financial identifying information, term defined, F:151 
Financial instrument, term defined, F:152 
Forgery devices, criminal possession of, 5-7:08 
Issuer, term defined, F:189 
Made or manufactured unlawful device, 5-7:09 
Mortgage lending process, term defined, F:233 
Multiple blank devices, possession or sale, 5-7:05,INT 
Notice, unauthorized use, 5-7:03.SP 
Possession or sale of blank device 
generally, 5-7:04 
definition, F:281 ~ | 
delivery, circulation, or sale of a single device, 5-7:06.INT 
delivery, circulation, or sale of multiple devices, 5-7:07.INT 
multiple devices, 5-7:05.INT 
Residential mortgage loan, term defined, F:317 
Sale of a single blank device, 5-7:06.INT 
Sale of multiple blank devices, 5-7:07.INT 
Unauthorized use 
generally, 5-7:01 et seq. 
notice, 5-7:03.SP 
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FINANCIAL TRANSACTION DEVICE CRIMES—Cont’d 
Unauthorized use—Cont’d 
value, 5-7:02.INT 
Unlawful manufacture of device 
generally, 5-7:09 et seq. 
alteration or addition, 5-7:10 
completion, 5-7:11 
made or manufactured, 5-7:09 
Value, unauthorized use, 5-7:02.INT 


FIREARMS AND WEAPONS OFFENSES 
Accepting possession of a firearm without approval, 12-1:40 
Aiming, prohibited use of a weapon, 12-1:08 | 
Antique firearm, term defined, F:19 
Approval 
accepting possession of a firearm without, 12-1:40 
transfer after expiration of, 12-1:42 
Armed serviceperson defense, illegal or dangerous weapons, H:61 | 
Assault weapon use, sentence enhancements, 1.3:05.INT 
Background checks . 
failure to provide results of, 12-1:;38 
false information, providing for the purpose of acquiring a firearm, 12-1:41 
noncompliance with license requirements, 12-1:37 
overcharging for, 12-1:39 
providing false information for the purpose of acquiring a firearm, 12-1:41 
transfer of a firearm without 
generally, 12-1:36 
permissible transfer defense, H:67 
Ballistic knife, term defined, F:29 
Biological weapons 
parts possession, 12-1:31 
possession or control 
generally, 12-1:26 
use in commission of a felony, 12-1:27 
removal, 12-1:29 
Blackjack, term defined, F:33 
Bodily injury, term defined, F:36 
Bomb, term defined, F:38 
Carrying a concealed knife or Haste unlawfully, 12-1:05 
Chemical weapons 
parts possession, 12-1:31 
possession or control 
generally, 12-1:26 
use in commission of a felony, 12-1327 
removal, 12-1:29 
Choice of evils defense, possession of a weapon by a previous offender, H: oe 
College grounds, unlawful possession of a weapon, 12-1:07 7 
Commission of a felony, use of weapon in, 12-1:27 
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FIREARMS AND WEAPONS OFFENSES—Cont’d 
Concealed firearm, carrying unlawfully, 12-1:05 
Concealed weapon, permissible location or valid permit defense 

generally, H:62 
educational institutions, H:63 
Control. Possession or control, below 
Controlled substances, Part 4 felony convictions, 18:43,.INT 
Dangerous weapons 
defenses, H:61 
definition, F:86 
possession, 12-1:01 
sentence enhancements, 1.3:05.INT 
Deadly Weapon Use, this index 
Defaced firearm possession, 12-1:03 
Defacing a firearm, 12-1:04 
Defenses 
illegal or dangerous weapons, H:61 
juvenile possession of a handgun 
permissible purpose, H:65 
peace officers 
generally, H:60 
permissible purpose 
juvenile possession of a handgun, H:65 
transfer of a firearm without a background check, permissible transfer defense, 
H:67 
Definitions 
antique firearm, F:19 
ballistic knife, F:29 
blackjack, F:33 
bodily injury, F:36 
bomb, F:38 
dangerous weapon, F:86 
deadly weapon, F:88 
destructive device, F:94 
explosive device, F:134 
explosive parts, F:135 
explosives or incendiary parts, F:135 
firearm 
generally, F:154 
background checks—gun shows, F:154.5 
dealers, F:156.5 
silencer, F:156 
terrorist training activities, F:155 
gas gun, F:161 
gravity knife, F:166 
gun shows, F:166.2 et seq. 
handgun, F:167 
illegal weapon, F:176 
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FIREARMS AND WEAPONS OFFENSES ont 
Definitions—Cont’d 
incendiary device, F:134 
incendiary parts, F:135 
knife, F:194 
loaded, F:199 
machine gun, F:203 | 
missile, F:230 
molotov cocktail, F:232 
nunchaku, F:244 
possession, use, or removal, F:134 
removal, F:134 
semiautomatic assault weapon, F:331 
short rifle, F:344 
short shotgun, F:345 
silencer, F:156 
stun gun, F:354 
switchblade knife, F:358 
terrorist training activities, F:133 
throwing star, F:372 
transferee, F:375 
ultimate user, F:376 
use, F:134 
Destructive device, term defined, F:94 
Discharge, illegal, of a firearm, 12-1:15 
Discharge of a firearm in a public place 
definition, F:303 
disorderly conduct, 9-1:14 
Discharging, prohibited use of a weapon, 12-1:09 
Disorderly conduct 
deadly weapon, display or representation, 9-1:15 
discharge of a firearm in a public place 
generally, 9-1:14 
definition, F:303 
Dispensing or distributing, unlawful of explosive or incendiary devices, 12-1:33 
Domestic violence protection order violation 
definition, F:294 
firearms or ammunition, 6-8:04 
Educational institution grounds, unlawful possession of a weapon, 12-1:07 
Expiration of approval, transfer after, 12-1:42 
Explosive devices 
definitions 
possession, use, or removal, F:134 
terrorist training activities, F:133 
dispensing or distributing, unlawful, 12-1:33 
false, facsimile, or hoax device or weapon, 12-1:32 
false reports, obstruction of public justice, 8-1:19 
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FIREARMS AND WEAPONS OFFENSES—Cont’d 
Explosive devices—Cont’d 
first degree arson, 4-1:02,.INT 
parts possession, 12-1:30 
possession 
generally, 12-1:30 
definition, F:134 
possession or control 
generally, 12-1:25 
use in commission of a felony, 12-1:27 
public transportation, 9-1:58 
removal 
generally, 12-1:28 
definition, F:134 
sale, unlawful, 12-1:33 
terrorist training activities, F:133 
use, term defined, F:134 
Explosive parts, term defined, F:135 
Failure to display signage explaining that it is unlawful to purchase or obtain a 
firearm for a person who is ineligible, 12-1:35 | 
Failure to provide results of a background check, 12-1:38 
False, facsimile, or hoax device or weapon, 12-1:32 
False information, providing for the purpose of acquiring a firearm, 12-1: 41 
False reports of weapons, obstruction of public justice, 8-1:19 
Felony, use of weapon in'commission of, 12-1:27 
First degree assaults, deadly weapon use, 3-2:01 
Gas gun, term defined, F:161 
General assembly, unlawful possession of a weapon, 12-1;06 
Gravity knife, term defined, F:166 
Handgun, term defined, F:167 
Illegal discharge of a firearm, 12-1:15 
Illegal or dangerous weapon possession, yal: officers, armed servicepersons, 
and licensed possession, H:61 
Illegal weapons 
defenses, H:61 
definition, F:176 
possession, 12-1:02 
Incendiary devices 
definitions | 
possession, use, or removal, F:134 
terrorist training activities, F:133 
dispensing or distributing, unlawful, 12-1:33 
parts possession, 12-1:30 
possession, term defined, F:134 
possession or control 
generally, 12-1:25 
use in commission of a felony, 12-1:27 
public transportation, 9-1:58 
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FIREARMS AND WEAPONS OFFENSES—Cont’d 
Incendiary devices—Cont’d 
removal, 12-1:28 
removal, term defined, F:134 
sale, unlawful, 12-1:33 
terrorist training activities, F:133 
use, term defined, F:134 
Incendiary parts, term defined, F:135 
Juveniles 
possession of a handgun 
generally, 12-1:19 
permissible purpose defense, H:65 
unlawfully permitting a juvenile to possess a firearm other than a handgun, 
12-1:24 
unlawfully permitting a juvenile to Possess a handgun 
generally, 12-1:21 
substantial risk, 12-1:23 
unlawfully providing a handgun to a juvenile 
generally, 12-1:20 
substantial risk, 12- 1:22 
Knives 
ballistic knife, definition, F:29 
concealed, carrying unlawfully, 12- 1: US 
definition, F:194 ~ 
possession charges, hunting or fishing defense, H:59 
switchblade knife, term defined, F:358 
Large capacity ammunition magazines, 12-3:01 et seq. 
License possession defense, illegal or dangerous weapons, H:61 
License requirements for sales, noncompliance, 12-1:37 
Loaded, term defined, F:199 
Machine gun, term defined, F:203 
Missile, term defined, F:230 
Molotov cocktail, term defined, F:232 
Noncompliance with license requirements, 12-1:37 
Nunchaku 
definition, F:244 
prohibited use, 12-1:12 
Obstruction of public justice, false reports of weapons, 8-1:19 
Overcharging for a background check, 12-1:39 
Peace officer defense 
generally, H:60 
illegal or dangerous weapon, H:61 
Permissible location or valid permit defense, H:62 
Permissible purpose defense, juvenile possession, H:65 
Permits, prohibited use, possession of a permit is not a defense, 12-1:13.SP 
Possession 
accepting possession of a firearm without approval, 12-1:40 
biological weapon parts, 12-1:31 


Index-70 


INDEX 


FIREARMS AND WEAPONS OFFENSES—Cont’d 
Possession—Cont’d 
chemical weapon parts, 12-1:31 
dangerous weapon, 12-1:01 
defaced firearm, 12-1:03 
definition, F:281 
explosive device parts, 12-1:30 
explosive or incendiary device, terms defined, F:134 
handgun by a juvenile, 12-1:19 
illegal or dangerous weapon, peace officers, armed servicepersons, and 
licensed possession, H:61 
illegal weapon, 12-1:02 
incendiary device parts, 12-1:30 
knives, hunting or fishing defense, H:59 
Previous offender, possession of a weapon by, below 
radiological weapon parts, 12-1:31 
See ty Suan: G a juvenile to possess a firearm other than a handgun, 
“1; 
unlawfully permitting a juvenile to possess a handgun 
generally, 12-1:21 
substantial risk, 12-1:23 
Unlawful possession of a weapon, below 
Possession or control 
biological weapon 
generally, 12-1:26 
use in commission of a felony, 12-1:27 
chemical weapon 
generally, 12-1:26 
use in commission of a felony, 12-1:27 
explosive | 
generally, 12-1:25 
use in commission of a felony, 12-1:27 
incendiary device 
generally, 12-1:25 
use in commission of a felony, 12-1:27 
radiological weapon 
generally, 12-1:26 
use in commission of a felony, 12-1:27 
Previous offender, possession of a weapon by 
generally, 12-1:16 
choice of evils defense, H:64 
specified felonies, previous conviction for, 12-1:18.INT 
Prohibited use of a weapon 
aiming, 12-1:08 
discharging, 12-1:09 
nunchaku, 12-1:12 
possession of a permit is not a defense, 12-1:13.SP 
shooting, 12-1:09 
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FIREARMS AND WEAPONS OFFENSES—Cont’d 
Prohibited use of a weapon—Cont’d 
stun gun, 12-1:14 
throwing star, 12-1:12 
unattended, 12-1:10 
under the influence, 12-1:11 | 
Providing a handgun or firearm to a juvenile or permitting a juvenile to possess a 
handgun or firearm, physical harm from attempt to disarm, H:66 
Providing false information for the purpose of acquiring a firearm, 12-1:41 
Public transportation, 9-1:58 | 
Purchasing or obtaining a firearm for a person who is ineligible, 12-1:34 
Radiological weapons 
parts possession, 12-1:31 
possession or control 
generally, 12-1:26 
use in commission of a felony, 12-1:27 - 
removal, 12-1:29 
Removal 
biological weapon, 12-1:29 
chemical weapon, 12-1:29 
explosive device, 12-1:28 
explosive or incendiary device, terms defined, F:134 
incendiary device, 12-1:28 
radiological weapon, 12-1:29 
Reports of weapons, false, obstruction of public justice, 8-1:19 
Sales | 
approval, transfer after expiration of, 12-1:42 
Background checks, above 
expiration of approval, transfer after, 12-1:42 
failure to display signage explaining that it is unlawful to purchase or obtain a 
firearm for a person who is ineligible, 12-1:35 
noncompliance with license requirements, 12-1:37 
transfer after expiration of approval, 12-1:42 
unlawful of explosive or incendiary devices, 12-1:33 
School grounds, unlawful possession of a weapon, 12-1:07 
Semiautomatic assault weapon use 
definition, F:331 
sentence enhancements, 1.3:05.INT 
Sentence enhancements 
dangerous weapon or semiautomatic assault weapon use, 1.3:05.INT | 
deadly weapon use, 1.3:01.INT 
Shooting, prohibited use of a weapon, 12-1:09 
Short rifle, term defined, F:344 
Short shotgun, term defined, F:345 | 
Signage, failure to display signage explaining that it is unlawful to purchase or 
obtain a firearm for a person who is ineligible, 12-1:35 
Silencer, term defined, F:156 
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FIREARMS AND WEAPONS OFFENSES—Cont’d 
Stun gun 
definition, F:354 
prohibited use of a weapon, 12-1:14 
Switchblade knife, term defined, F:358 
Throwing star 
definition, F:372 
prohibited use of a weapon, 12-1:12 
Transfer after expiration of approval, 12-1:42 
Transferee, term defined, F:375 
Transfer of a firearm without a background check, 12-1:36 
Transfer of a firearm without a background check, permissible transfer defense, 
H:67 
Ultimate user, term defined, F:376 
Unattended weapon, 12-1:10 
Under the influence, prohibited use of a weapon, 12-1:11 
University grounds, unlawful possession of a weapon, 12-1:07 
Unlawfully carrying a concealed knife or firearm, 12-1:05, 12-1:05.5 
Unlawfully providing a handgun to a juvenile 
generally, 12-1:20 
substantial risk, 12-1:22 
Unlawful possession of a weapon 
educational institution grounds, 12-1:07 
general assembly, 12-1:06 
school, college, or university grounds, 12-1:07 
Use 
explosive or incendiary device, terms defined, F:134 
Prohibited use of a weapon, above 
weapon in commission of a felony, 12-1:27 
Violation of domestic violence protection order, firearms or ammunition, 6-8:04 


FIREFIGHTERS 
Definition, F:157 
First degree assault on, 3-2:04 
Obstruction of public justice 
generally, 8-1:05 
animal use, 8-1:06 
Second degree assault on, 3-2:10 


FLAG 
Definition, F:157.3, 157.7 
Mutilation or contempt, 11:07 
Unlawful display, 11:08 


FLIGHT | 
Vehicular homicide, immediate flight from the commission of another felony, 
3-1:16.INT 


FONDLING 
Erotic fondling, term defined, F:127 
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FORCE 

Child sexual assault, 3-4:33,. INT 

Deadly Physical Force, this index 

Detention facilities use of force to prevent an escape, term defined, F:95 

Excessive force use. See Peace Officers, this index 

Peace Officers, this index 

Resisting arrest 
excessive force use, arrestee incapable of resisting, 8-8:03.SP 
force or violence, 8-1:02 

Self Defense, this index 

Sentence enhancements, 1.3:04.INT 

Sexual Behavior, Unlawful, this index 


FOREIGN STATES 
See Another State, this index 


FORGED INSTRUMENT 
Definition, F:158 


FORGERY, SIMULATION, IMPERSONATION, AND RELATED 
OFFENSES 
Generally, 5-1:01 
See also Financial Transaction Device Crimes, this index; Identity Theft and 
Related Offenses, this index 
Bail, criminal impersonation, 5-1:27 
Controlled Substances Offenses, this index 
Corporate instruments, forgery, 5-1:02 
Counterfeiting, this index 
Criminal impersonation 
generally, 5-1:26 
bail or surety, 5-1:27 
false or fictitious personal identifying information, 5-1:31.SP 
Identity Theft and Related Offenses, this index 
imperiling an impersonated person, 5-1:29 
intent, performing an act with, 5-1:30 
judgment or instrument, 5-1:28 
marriage, 5-1:26 
performing an act with intent, 5-1:30 
Criminal possession of a forged instrument 
generally, 5-1:12 
second degree, 5-1:13 
Criminal possession of a forgery device 
document-making implement, 5-1:17 
genuine device, 5-1:16 
intent, 5-1:15 
knowledge, 5-1:14 
multiple devices, 5-7:08 
Criminal simulation 
intent to defraud, 5-1:18 
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FORGERY, SIMULATION, IMPERSONATION, AND RELATED 
OFFENSES—Cont’d 
Criminal simulation—Cont’d 
knowledge of true character, 5-1:19 
Definitions 
falsely alter, F:139 
falsely complete, F:141 
falsely make, F:144 
financial instrument, F:152 
forged instrument, F:158 
instrument, forged, F:158 
unlawfully obtained, F:381 
written instrument, F:394 
Document-making implements 
criminal possession, 5-1:17 
forgery, 5-1:08 
Falsely alter, term defined, F:139 
Falsely complete, term defined, F:141 
Falsely make, term defined, F:144 
False or fictitious personal identifying information, 5-1:31.SP 
Financial instrument, term defined, F:152 
Financial Transaction Device Crimes, this index 
Forged instrument, term defined, F:158 
Forgery 
generally, 5-1:01 et seq. 
academic record use, 5-1:11 
corporate instruments, 5-1:02 
criminal possession of a forged instrument, 5-1:12 
Criminal possession of a forgery device, above 
criminal possession of a second degree forged instrument, 5-1:13 
devices, criminal possession of, 5-7:08 
document-making implement, 5-1:08 
governmental instruments, 5-1:01 
legal right, interest, obligation, or status, 5-1:03 
lottery tickets, 5-1:07 
officially issued or created instrument, 5-1:05 
organization instruments, 5-1:02 
peace officers, 5-1:09.SP 
public conveyances or compensation, 5-1:06 
public record or instrument, 5-1:04 
second degree forgery, 5-1:10 
Governmental instruments, forgery, 5-1:01 
Imperiling an impersonated person, 5-1:29 
Impersonation, F:139 
Inducing consumption of controlled substances by fraudulent means, 5-1:34 
Instrument 
criminal impersonation, 5-1:28 
forged, term defined, F:158 
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FORGERY, SIMULATION, IMPERSONATION, AND RELATED 
OFFENSES—Cont’d 
Intent, criminal possession of a forgery device, 5-1:15 
Intent, performing an act with, criminal impersonation, 5-1:30 
Intent to defraud 
criminal simulation, 5-1:18 
slugs, unlawful use, 5-1:23 
Intent to enable, slugs, unlawful use, 5-1:24 
Judgment, criminal impersonation, 5-1:28 
Knowledge 
criminal possession of a forgery device, 5-1:14 
true character, criminal simulation, 5-1:19 
Lottery tickets, forgery, 5-1:07 
Marriage, criminal impersonation, 5-1:26 
Offering a false instrument for recording in the first degree, 5-1:32 
Offering a false instrument for recording in the second degree, 5-1:33 
Officially issued or created instrument, forgery, 5-1:05 
Organization instruments, forgery, 5-1:02 
Peace officers, forgery, 5-1:09.SP 
Performing an act with intent, criminal impersonation, 5-1:30 
Public conveyances or compensation, forgery, 5-1:06 
Public record or instrument, forgery, 5-1:04 
Second degree forged instrument, criminal possession, 5-1:13 
Second degree forgery, 5-1:10 
Signature, obtaining by deception, 5-1:25 
Surety, criminal impersonation, 5-1:27 
Unlawfully obtained, term defined, F:381 
Written instrument, term defined, F:394 


FRAUD 
Computer crime, 5.5:02 
Controlled Substances Offenses, this index 
Criminal simulation, intent to defraud, 5-1:18 
Forgery, Simulation, Impersonation, and Related Offenses, this index 
Gathering identity information by deception, 5-9:11 
Identity Theft and Related Offenses, this index 
Intent to defraud, criminal simulation, 5-1:18 
Marijuana registry identification card 
fraudulent production, 18:36 
fraudulent use, 18:35 
Medical condition related to medical marijuana, fraudulent representation of a, 
18:34 
Sales and business practices, 5-3:01 et seq. 
Signature, obtaining by deception, 5-1:25 
Slugs, unlawful use, 5-1:23 


FUNERALS 
Definitions 
funeral, F:159 
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FUNERALS—Cont’d 

Definitions—Cont’d 

funeral site, F:160 

Desecration of a place of worship or burial of human remains, 9-1:44 

Disorderly conduct, 9-1:12.INT 

Interference with private property, 9-1:73 

Interference with public property, 9-1:74 

Obstructing a highway or other passageway, 9-1:18.INT 
GAIN 

Definition, F:160.1 
GAMBLING 

Definitions, F:160.2 et seq. 

Limited gaming offenses, 20:01 et seq. 

Offenses, generally, 10:01 et seq. 

Simulated gambling devices, 10:5.01 et seq. 


GAMMA HYDROXYBUTYRATE 
Administration, 13:49 


GANGS 
Criminal street gang defined, F:79.5 
Pattern of criminal gang activity defined, F:260.5 
Recruitment of juveniles, 23:01, 23:02 


GAS GUN 
See Firearms and Weapons Offenses, this index 


GLUE SNIFFING 
See Controlled Substances Offenses, this index 


GOOD FAITH 
False imprisonment charge, peace officer acting in good faith defense, H:43 


GOODS 
Definition, F:161.5 


GOVERNMENT, TERM DEFINED 
Generally, F:162 
Forgery, F:163 
Identity theft, F:164 


GOVERNMENTAL FUNCTION 
Definition, F:165 


GOVERNMENTAL INSTRUMENTS 
Forgery, 5-1:01 


GOVERNMENTAL OPERATIONS 
See Obstruction of Governmental Operations, this index 


GOVERNMENT ENTITY 
Definition, F:164.5 
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GOVERNMENT-ISSUED DOCUMENT 
Identity theft, 5-9:05 


GRAFFITI 
See Trespass, Tampering, and Criminal Mischief, this index 


GRAVITY KNIFE | 
See Firearms and Weapons Offenses, this index 


GUILT 
See also Culpability, this index 
Attempts, non-guilt of other person not a defense, G2:02 
Innocence presumption, E:03 
Solicitation, non-guilt of person solicited not a defense, G2:10 


HABITUAL OFFENDERS 
Domestic violence, 6-8:01.INT 


HANDGUN 
See Firearms and Weapons Offenses, this index 


HARASSMENT 
Generally, 9-1:33 et seq. 
Communication 
generally, 9-1:36 
location of communication, 9-1:37.SP 
Follow, 9-1:35 
Interrogatory, 9-1:41. INT 
Location of communication, 9-1:37.SP 
_ Obscene 
generally, 9-1:34 
definition, F:246 
Physical contact, 9-1:33 
Provocation, 9-1:40 
Repeated communication, 9-1:39 
Telephone, 9-1:38 


HARBORING A MINOR 
Generally, 6-6:01 et seq. 


HATE CRIMES 
See Bias-Motivated Crimes, this index 


HAZARDOUS WASTE VIOLATIONS 
Generally, 13:20 et seq. 
Abandonment, F:03.3 


HAZING 
Generally, 9-1:72 
Definition, F:168 


HEALTH CARE FACILITY 
Definition, F:169 
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HEALTH CARE FACILITY—Cont’d 
Engaging in prohibited activities near, 9-1:70 
Preventing passage to or from, 9-1:69 

HEALTH INSURANCE 
Abuse, 13:34 et seq. 


HEARSAY 
Out of court statements of child declarant, D:12 


HEAT OF PASSION 
See also Provocation, this index 
First degree assault, 3-2:07.INT 
Second degree assault, 3-2:17.INT 
Second degree murder, 3-1:08.INT 


HELPLESSNESS 
See also At-Risk Adults and Juveniles, this index 
Physically helpless, term defined, F:278 


HEROIN 
See Controlled Substances Offenses, this index 


HIGH MANAGERIAL AGENT 
Definition, F:170 


HIGHWAYS 
Definition, F:171 
Obstructing a Highway or Other Passageway, this index 
Vehicle and Traffic Offenses, this index 


HISTORICAL MONUMENTS 
See Trespass, Tampering, and Criminal Mischief, this index 


HIV 
Positive test for HIV, notice of 
child sexual assault, 3-4:37,.INT 
sexual assault, 3-4:17.INT 
Prostitution with knowledge of HIV infection 
patron’s infection, 7-2:12 
prostitute’s infection, 7-2:02 


HOME DETENTION 
Definition, F:173 


HOMICIDE 
Generally, 3-1:01 et seq. 
Aggravated robbery, killing 
generally, 4-3:03 
controlled substances, 4-3:07 
At-risk adults and juveniles, death resulting from negligence, 6.5:01 
Blood or breath alcohol level, vehicular homicide, 3-1:14.SP 
Careless driving, 42:17.INT 
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HOMICIDE—Cont’d 
Caused or aided suicide 
generally, 3-1:10 
agent, term defined, F:12 
Child abuse, death, 6-4:09. INT 
Criminally negligent homicide, 3-1:11 
Dangerous dog ownership, death of a person, 9-2:11. INT 
Deadly weapon use, sentence enhancements, 1.3:0L.INT 
Death or serious bodily injury, sentence enhancements, 1.3:02,.INT 
Definitions 
driving under the influence (vehicular homicide), F:109 
on school grounds, F:254 
person, F:267 
Deliberation, first degree murder, 3-1:01 
Delta 9-tetrahydrocannabinol level, vehicular homicide, 3-1:15.SP 
Driving under influence, vehicular homicide, 3-1:13 
Eluding authority, bodily injury or death, 9-1:55.INT 
Extreme indifference, first degree murder, 3-1:04 
Felony murder, 3-1:02 
First degree murder 
generally, 3-1:01 et seq. 
child under twelve, 3-1:06 
controlled substance on school grounds 
generally, 3-1:05 
definition, F:254 
deliberation, 3-1:01 
engaged in performance of duties, term defined, F:124 
execution based upon perjury, 3-1:03 
extreme indifference, 3-1:04 
felony murder, 3-1:02 
perjury, execution based upon, 3-1:03 
position of trust, 3-1:06 
school grounds, controlled substance on 
generally, 3-1:05 
definition, F:254 
Heat of passion, second degree murder, 3-1:08.INT 
Immediate flight from the commission of another felony, vehicular homicide, 
3-1:16.INT 
Manslaughter 
generally, 3-1:09 
caused or aided suicide 
generally, 3-1:10 
agent, term defined, F:12 
medical care-giver defense 
generally, H:42 
agent, term defined, F:12 
definition, F:221 
Negligence, death resulting, at-risk adults and juveniles, 6.5:01 
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HOMICIDE—Cont’d 
On school grounds, term defined, F:254 
Person, term defined, F:267 | 
Position of trust 
definition, F:280 
first degree murder, 3-1:06 
Provocation, second degree murder, 3-1:08. INT 
Recklessness, vehicular homicide, 3-1:12 
Robbery, aggravated, killing 
generally, 4-3:03 
controlled substances, 4-3:07 
Second degree murder 
generally, 3-1:07 | 
provoked and sudden heat of passion, 3-1: 08, INT 
Sentence enhancements 
deadly weapon use, 1.3:01.INT 
death or serious bodily injury, 1.3:02.INT 
Suicide caused or aided 
generally, 3-1:10 
agent, term defined, F:12 
Vehicular eluding, bodily injury or death, 9-1:55.INT 
Vehicular homicide 
generally, 3-1:12 et seq. 
blood or breath alcohol level, 3-1:14.SP 
delta 9-tetrahydrocannabinol level, 3-1:15,SP 
driving under the influence 
generally, 3-1:13 
definition, F:109 
immediate flight from the commission of another felony, 3-1:16.INT 
recklessness, 3-1:12 


HOSPITALS 
False information to obtain admittance or care, 13:50 


HOSTAGES, HOLDING 
Generally, 8-2:14 
Definition, F:172 


HOTEL FACILITY 
Definition, F:173.5 
Unlawful notice, 14:01 et seq. 


HUNTING OR FISHING 
Knives possession charge defense, H:59 


IDENTIFICATION 
Criminal possession of identification document 
generally, 5-9:09 
different Demseas, 5-9:10.INT 
Different persons’ identification documents, criminal possession, 5- 9: 10.INT 
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IDENTIFICATION—Cont’d 

Document, identification, term defined, F:174 

False identifying information, obstruction of public justice, 8-1:25 

False or fictitious personal identifying information, 5-1:31.SP 

Financial identifying information, term defined, F:151 

Forgery, Simulation, Impersonation, and Related Offenses, this index 

Gathering identity information by deception, 5-9:11 

Information, identifying, term defined, F:175 

Marijuana registry identification card. See Controlled Substances Offenses, this 
index 

Obstruction of public justice, false identifying information, 8-1:25 

Reasonable reliance on identification defense, retail delivery of 
methamphetamine precursor drugs to a minor, H:71 


Retail delivery of precursor drugs to a minor, reasonable reliance on idanuitiga- 
tion, H:71 


Sex offender registration failures, identifying information, 3-4:64 
Vehicle identification numbers. See Motor Vehicles, this index 


IDENTIFICATION DOCUMENT 
Definition, F:174.5 


IDENTIFICATION NUMBER 
Definition, F:174.7 


IDENTIFYING INFORMATION 
Definition, F:175.3 


IDENTITY THEFT AND RELATED OFFENSES 
Generally, 5-9:01 et seq. 
See also Financial Transaction Device Crimes, this index; Forgery, Simulation, 
Impersonation, and Related Offenses, this index 
Account holder, term defined, F:07 
Altered falsely, 5-9:03 
Completed falsely, 5-9:03 
Credit, extension of, 5-9:04 
Criminal possession 
Financial device, criminal possession, below 
Identification document, criminal possession, below 
Deceptien, gathering identity information by, 5-9:11 
Definitions 
account holder, F:07 
document-making implement, F:105 
extension of credit, F:136 
falsely alter, F:140.5 
falsely complete, F:143 
falsely make, F:146 
financial identifying information, F:151 
identification document, F:174 
issuer, F:190 
mortgage lending process, F:233 
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IDENTITY THEFT AND RELATED OFFENSES—Cont’d 

Definitions—Cont’d 

personal identification code, F:270 

personal identification number, F:271 

personal identifying information, F:272 

residential mortgage loan, F:317 

written instrument, F:395 
Different account holders, financial device, criminal possession, 5-9:08.INT 
Different persons’ identification documents, criminal possession, 5-9:10.INT 
Document-making implement, term defined, F:105 
Extension of credit 

Generally, 5-9:04 

definition, F:136 
Falsely alter, term defined, F:140.5 
Falsely complete, term defined, F:143 
Falsely made, completed, altered, or uttered, 5-9:03 
Falsely make, term defined, F:146 
Financial device, 5-9:04 
Financial device, criminal possession 

generally, 5-9:06 et seq. 

different account holders, 5-9:08.INT 

multiple devices, 5-9:07.INT 
Financial identifying information, term defined, F:151 
Financial Transaction Device Crimes, this index 
Gathering identity information by deception, 5-9:11 
Government-issued document, 5-9:05 
Identification document, term defined, F:174 
Identification document criminal possession 

generally, 5-9:09 

different persons, 5-9:10.INT 
Issuer, term defined, F:190 
Made falsely, 5-9:03 
Mortgage lending process, term defined, F:233 
Personal identification code, term defined, F:270 
Personal identification number, term defined, F:271 
Personal identifying information, term defined, F:272 
Possession 

generally, 5-9:02 

definition, F:281 

identity theft tools, 5-9:12 
Residential mortgage loan, term defined, F:317 
Tools, identity theft, possession, 5-9:12 
Use, 5-9:01 
Uttered falsely, 5-9:03 
Written instrument, term defined, F:395 


IGNORANCE DEFENSE 
Fact mistakes, H:01 
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IGNORANCE DEFENSE—Cont’d 
Law mistakes, H:02 


ILLEGAL WEAPON 
Definition, F:176 


IMAGE 
Definition, F:176.5 


IMITATION CONTROLLED SUBSTANCE 
See Controlled Substances Offenses, this index 


IMMEDIATE FAMILY 
Definition, F:177.3 et seq., F:178 


IMMIGRATION 
Extortion, use of immigration status, 3-2:34 


IMMUNITY 
Conspiracy, immunity of co-conspirator not a defense, G2:08 


IMPAIRMENT, SUBSTANTIAL 
Sexual assault, 3-4:13. INT 
Unlawful sexual conduct, 3-4:23 


IMPERSONATION 
Forgery, Simulation, Impersonation, and Related Offenses, this index 
Identity Theft and Related Offenses, this index 


IMPLEMENT OF HUSBANDRY 
Definitions, F:179.5 


IMPOSSIBILITY 
Attempts, factual or legal impossibility not a defense, G2:03 


INCENDIARY DEVICES 
Arson, this index 
Firearms and Weapons Offenses, this index 


INCEST 

Generally, 6-3:01 

Adopted child 
generally, 6-3:02 
aggravated incest, 6-3:04 

Aggravated incest 
generally, 6-3:03 et seq. 
adopted child, 6-3:04 
aunt, 6-3:05 
brother, 6-3:05 
descendant, 6-3:05 
natural child under the age of twenty-one, 6-3:03 
nephew, 6-3:05 
niece, 6-3:05 
sister, 6-3:05 
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INCEST—Cont’d : 
Aggravated incest—Cont’d 
stepchild, 6-3:04 
uncle, 6-3:05 
Ancestor, 6-3:01 
Aunt 
generally, 6-3:01 
aggravated incest, 6-3:05 
Brother 
generally, 6-3:01 
aggravated incest, 6-3:05 
Child, term defined, F:52 
Descendant 
generally, 6-3:01 
aggravated incest, 6-3:05 
definition, F:92 
Natural child twenty-one years of age or older, 6-3:01 | 
Natural child under the age of twenty-one, aggravated incest, 6-3:03 
Nephew 
generally, 6-3:01 
aggravated incest, 6-3:05 
Niece 
generally, 6-3:01 
aggravated incest, 6-3:05 
Sister 
generally, 6-3:01 
aggravated incest, 6-3:05 
Stepchild 
generally, 6-3:02 
aggravated incest, 6-3:04 
Uncle 
generally, 6-3:01 
aggravated incest, 6-3:05 


INCHOATE OFFENSES 
Generally, G2:01 et seq. 
Attempts, this index 
Conspiracy, this index 
Defenses, this index 
Designation of supplier, H:52.5 
Equity skimming of real property, H:47.5 
Solicitation, this index 
Trading in public office, H:52.3 
Unlawful termination of pregnancy, H:45.3, H:45,.5 


INCIDENTAL ACTORS 
Defendant as, defense, H:06 
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INCITING DESTRUCTION OF LIFE OR PROPERTY 
Generally, 11:05 
INCOMPETENT PERSONS 
See At-Risk Adults and Juveniles, this index 
IN CONNECTION WITH 
Definition, F:181 
INDECENCY 
See Public Indecency, this index 
Public Indecency, this index 


INDEMNIFICATION 
Compounding charges defense, H:51 


INDIFFERENCE 
See Extreme Indifference, this index 


INDUCEMENT 


Controlled substances, unlawful manufacturing, dispensing, sale, or distribution 
of synthetic cannabinoids or salvia divinorum, 18:31 


INERT MATERIAL 
Definition, F:181.2 


INFANTS 
Child Victims, this index 


INFERENCES 
Evidentiary use, D:11 


INFLUENCE 
Jury-tampering, 8-6:07 
Undue influence, term defined, F:379 


INHERENTLY HAZARDOUS SUBSTANCE 
Definition, F:181.5 


INJURY 
Bodily Injury, this index 
Definition, F:182 


INNOCENCE 
Presumption of innocence, E:03 


INSANITY 
Generally, 1:01 et seq. 
Affirmative defense, 1:01 
Commitment procedure, informational instruction on, 1:04 
Court-ordered examination, limiting instruction as to evidence obtained during, 
1:05 
Definitions 
insanity, F:183 
mental disease or defect, F:226 
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INSANITY—Cont’d 
Informational instruction on commitment procedure, I:04 
Pius instruction as to evidence obtained during a court-ordered examination, 
Mental disease or defect, term defined, F:226 
Multiple felony charges, 1:03.INT 
Single felony charges, 1:02.INT 
Verdict form, 1:06 


INSOLVENT 
Definition, F:183.3 


INSPECTIONS 
Controlled substances 
prescription records or files, refusal, 18:65 
refusal of entry for, 18:75 
Property, term defined, F:290 
Refusal to permit. See Obstruction of Public Justice, this index 


INSTRUMENTS 
Criminal impersonation, 5-1:28 
Financial instrument, term defined, F:152 
Financial Transaction Device Crimes, this index | 
Forgery, Simulation, Impersonation, and Related Offenses, this index 
Government-issued document, identity theft, 5-9:05 
Identity Theft and Related Offenses, this index 
Offering a false instrument for recording in the first degree, 5-1:32 
Offering a false instrument for recording in the second degree, 5-1:33 


INSUFFICIENT FUNDS 
Definition, F:183.5, F:183.6 


INSURANCE 
See Vehicle and Traffic Offenses, this index 
Definition, F:183.7 
Health insurance abuse, 13:34 et seq. 
Property insurance abuse, 13:37 et seq. 


INSURANCE PRODUCER 
Definition, F:183.8 


INSURER 
Definition, F:183.9 


INSURRECTION 
Generally, 11:03 


INTELLECTUAL AND DEVELOPMENTAL DISABILITY 
See also At-Risk Adults and Juveniles, this index 
Definition, F:184 


INTENT 
Abandonment of motor vehicle, 4-5:31.SP 
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INTENT—Cont’d 

Agricultural land, second degree criminal trespass, intent to commit a felony, 
4-5:08. INT 

Agricultural land, third degree eriminal trespass, intent to commit a felony, 
4-5: 11.INT 

Criminal impersonation, Pertanns an act with intent, 5-1:30 

Criminal possession of a forgery device, 5-1:15 

Criminal simulation, fraudulent intent, 5-1:18 

Defraud intent, slugs, unlawful use, 5-1:23 

Enable intent, slugs, unlawful use, 5-1:24 

Forgery device, criminal possession, 5-1:15 

Fraudulent intent, criminal simulation, 5-1:18 

Motor vehicle, intent to abandon, 4-5:31.SP | 

Motor vehicle theft, altering or removing a vehicle identification number, 4-4:39 

Performing an act with intent, criminal impersonation, 5-1:30 

Possession with intent, sexual exploitation of a child, 6-4:20 

Sexual exploitation of a child, possession with intent, 6-4:20 

Slugs, unlawful use 

intent to defraud, 5-1:23 
intent to enable, 5-1:24 
Theft, intentional use, concealment, or abandonment, 4-4:03 ~ 
Theft, intent to permanently deprive, 4-4:01 


INTENTIONALLY 
Definition, F:185 


INTERCEPT 
Definition, F:185.3 ° 


INTERCEPT SIGNALS 
Definition, F:185.7 


INTERFERENCE 
Credible threat 
definitions, F:78 , 
educational institution, interference with staff, faculty, or students, 9-1:26 
Denied, public buildings, 9-1:27 
Educational institution, interference with staff, faculty, or students 
credible threat 
generally, 9-1:26 
definition, F:78 
failing to leave, 9-1:25 
impeded, 9-1:24 
ingress and egress, 9-1:23 
lawful assembly defense, H:55 
movement, 9-1:23 
refusing to leave, 9-1:25 
use, 9-1:23 
Failing to leave 
educational institution, interference with staff, faculty, or students, 9-1: 25 
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INTERFERENCE—Cont’d 
Failing to leave—Cont’d 
public buildings, 9-1:29 
Funerals 
private property, 9-1:73 
public property, 9-1:74 
Harassment, this index 
Impededing 
educational institution, interference with staff, faculty, or students, 9-1:24 
proceedings in public buildings, 9-1:30 
public buildings, 9-1:28 
Ingress and egress, educational institution, interference with staff, faculty, or 
students, 9-1:23 
Intrusion, public buildings, 9-1:31 
Movement, educational institution, interference with staff, faculty, or students, 
9-1:;23 
Obstructing a Highway or Other Passageway, this index 
Obstruction of Public Justice, this index 
Picketing, this index 
Private property, funerals, 9-1:73 
Public buildings 
generally, 9-1:27 et seq. 
definition, F:298 
denied, 9-1:27 
failing to leave, 9-1:29 
impeded, 9-1:28 
impeding proceedings in, 9-1:30 
intrusion, 9-1:31 
picketing, 9-1:32 
refusing to leave, 9-1:29 
Public property, funerals, 9-1:74 
Refusing to leave 
educational institution, interference with staff, faculty, or students, 9-1:25 
public buildings, 9-1:29 
Sit Ins, this index 


Threat, credible, educational institution, interference with staff, faculty, or 
students, 9-1:26 
Use, educational institution, interference with staff, faculty, or students, 9-1:23 


INTERNET 

See also Computer Crime, this index 
Computer network, term defined, F:62 
Identity Theft and Related Offenses, this index 
Luring of a child 

generally, 3-3:18 

interrogatory, 3-3:20.INT 

special instruction, 3-3:19.SP 
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INTERNET—Cont’d 
On-line event ticket sale 
computer crime 
generally, 5.5:07 
definition, F:253 
Sexual exploitation of a child 
expose or touch, 3-4:46 
observe, 3-4:47 
Transmission, computer crime, 5.5:06 


INTERPRETERS 
Oaths, C:02, F:245 


INTERROGATORIES TO JURORS 
See Jurors, this index 


INTIMATE PARTS 
See Sexual Behavior, Unlawful, this index 


INTIMATE RELATIONSHIP 
See Sexual Behavior, Unlawful, this index 


INTIMIDATION 
Aggravated intimidation of witness or victim 
deadly weapon, 8-7:05, 8-7:07.SP 
deadly weapon use, 8-7:06 
Deadly weapon, term defined, F:88 
Harassment, this index 
Hate crimes. See Bias-Motivated Crimes, this index 
Hazing, 9-1:72 ! 
Juror intimidation, 8-6:06 
Sexual offenses, sentence enhancements, 1.3:04.INT 
Witness or victim 
generally, 8-7:04 
aggravated intimidation 
deadly weapon, 8-7:05, 8-7:07.SP 
deadly weapon use, 8-7:06 


INTOXICATION 

See Vehicle and Traffic Offenses, this index 

Alcohol beverage, term defined, F:15 

Blood or breath alcohol level 
Vehicle and Traffic Offenses, this index 
vehicular assault, 3-2:28.SP 
vehicular homicide, 3-1:14.SP 

Defense of reporting an emergency drug or alcohol overdose event 
generally, H:32 
definition, F:117 

Defenses 
driving with excessive alcohol content 

subsequent consumption of alcohol, H:76 
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INTOXICATION—Cont’d 
Defenses—Cont’d 
involuntary intoxication, H:35 
multiple types, H:35.5 
voluntary intoxication, H:34 
Definitions 
alcohol beverage, F:15 
intoxication, F:188 
self-induced intoxication, F:330 
Delta 9-tetrahydrocannabinol level 
driving under the influence, 42:12.SP 
driving while ability impaired, 42:12.SP 
vehicular assault, 3-2:29.SP 
vehicular homicide, 3-1:15.SP 
Driving under the influence 
Vehicle and Traffic Offenses, this index 
vehicular assault, 3-2:27 
vehicular homicide, 3-1:13 


Driving with excessive alcohol content, subsequent consumption of alcohol 
defense, H:76 


Involuntary intoxication defense, H:35 
Multiple types, H:35.5 
Overdose emergency, defense of reporting 
generally, H:32 
definition, F:117 
Self-induced intoxication, term defined, F:330 
Under the influence 
prohibited use of a weapon, 12-1:11 
Vehicle and Traffic Offenses, this index 
Vehicular assault | 
blood or breath alcohol level, 3-2:28.SP 
driving under influence, 3-2:27 
Vehicular homicide 
blood or breath alcohol level, 3-1:14.SP 
driving under influence, 3-1:13 
Voluntary intoxication defense, H:34 


INVASION OF PRIVACY 
Generally, 7-8:01 


INVESTIGATION 
False imprisonment charges, theft investigation defense, H:47 


INVESTIGATIVE OR LAW ENFORCEMNT OFFICER 
Definition, F:188.3 


ISSUE 
Definition, F:188.5 
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ISSUER 
Definition 
financial transaction device crimes, F:189 © 
identity theft, F:190 


JAILS 
See Detention Facilities, this index 


JUDGES 
Bench conferences, C:04 
Definitions 
judge, F:191 
official proceeding, F: 250 
Duties of judge and jury, E:01 
Evidentiary use of judicial notice, D:08 
First degree assault on, 3-2:05 
Judicial notice, evidentiary use, D:08 
Official proceeding, term defined, F:250 
Questioning of witnesses, C:03 
Retaliation against 
generally, 8-6:16 
credible threat, term defined, F:77 
definition, F:323 
Witnesses, court’s questioning of, C:03 


JUDGMENTS 
Criminal impersonation, 5-1:28 


JUDICIAL NOTICE 
Closing, E:07.8 
Evidentiary use, D:08 


JUDICIAL PROCEEDINGS, OFFENSES RELATED TO 
Generally, 8-6:01 et seq. 
See also Obstruction of Public Justice, this index 
Benefit, term defined, F:31 
Bribery, this index 
Definitions 
benefit, F:31 
official proceeding, F:250 
Employer, willful harassment of juror by an employer, 8-6:15 
Failure or refusal to leave premises or property upon request of a peace officer 
another person, 9-1:60, 9-1:62, 9-1:63 
belief as to deadly weapon, 9-1:61, 9-1:63 
deadly weapon, 9-1:62 
no deadly weapon, 9-1:60 
noncompliance, 9-1:59 
Failure to obey a jury summons, 8-6:13 
Intimidating a juror, 8-6:06 
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JUDICIAL PROCEEDINGS, OFFENSES RELATED TO—Cont’d 
Judge, retaliation against 
generally, 8-6:16 
credible threat, term defined, F:77 
Juror, willful harassment by an employer, 8-6:15 | 
Juror questionnaire, willful misrepresentation of material fact on, 8-6:14 
Jury summons, failure to obey, 8-6:13 
Official proceeding, term defined, F:250 
Public building, interference in. See Interference, this index 
Retaliation against a judge 
generally, 8-6:16 
credible threat, term defined, F:77 
Simulating legal process, 8-6:12 
Tampering, this index 
Unlawful conduct on public property 
generally, 9-1:56 
interrogatory, 9-1:57.INT 
Willful harassment of a juror by an employer, 8-6:15 
Willful misrepresentation of material fact on a juror questionnaire, 8-6:14 


JURIES 

Generally, B:01 et seq., E:01 et seq. 
Admonitions 

conduct during trial, C:10 

prior to recess during jury selection, B:02 

recess admonition, C:12 
Bailiffs 

oath, term defined, F:245 

oath for bailiff prior to jury viewing, C:08 

oath for prior to deliberations, C:15 

oath for prior to first recess, C:11 
Bribery, this index 
Charge against the defendant, E:02 
Conduct during trial 

generally, B:06 

admonition, C:10 

discussions outside presence of entire jury, C:13, E:08 
Defendant’s testimony not compelled, E:07 
Definition, juror, F:192 
Deliberations 

oath for bailiff prior to, C:15 

questions of jurors during, E:09 
Directions to jury prior to viewing, C:09 
Discharge, mandatory instruction upon, E:25 
Discharged extra jurors 

extra juror released subject to recall 

instruction, E:22 
order, E:26 
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JURIES—Cont’d 

Discharged extra Pactra 3 d 

instruction to, E:20 

order discharging extra juror, E:21 
Discussions outside presence of entire jury, C:13, E: 08 
Duties of judge and jury, E:01 
Employer, willful harassment of juror by an SApiGner 8-6:15 
Extra juror released subject to recall 

instruction, E:22 

order, E:26 
Failure to agree, supplemental instruction, E:18 
Final concluding instruction, E:23 
Influence, jury-tampering, 8-6:07 
Interrogatories to jurors 

form for, E:27 

multiple interrogatories, E:28 

special verdict form, E:28 
Intimidating a juror, 8-6:06 
Mandatory instruction upon discharge, E:25 
Multiple interrogatories to jurors, E:28 
Notebook use, opening statements, B:04 
Oath for bailiff prior to deliberations, C:15 — 
Oath for bailiff prior to first recess, C:11 
Oath for bailiff prior to jury viewing, C:08 
Opening statements 

generally, B:03 

notebook use, B:04 

questions, B:05 
Orders 

discharging extra juror, E:21 

recall of extra juror, E:26 

sealed verdict, E:17 
Polling, return of jury after, E:19 
Pre-trial publicity and publicity during trial, C:14 
Qualifications, B:01 
Questions by jurors 

opening statement, instruction prior to, B:05 
Questions of jurors 

during deliberations, E:09 

witnesses, questions to, E:10 
Reasonable doubt, E:03 
Recall of extra juror 

instruction, E:22 

order, E:26 
Recess during jury selection, admonition prior to, B:02 
Recesses 

admonition prior to, C:12 
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JURIES—Cont’d 
Recesses—Cont’d 
oath for bailiff prior to first recess, C:11 
Retaliation against a juror 
generally, 8-7:09 
definition, F:323 
Return of jury after polling, E:19 
Sealed verdict 
order, E:17 
stipulation, E:16 
Selection 
generally, B:01 
admonition prior to recess during jury selection, B:02 
jury-tampering, 8-6:08 
Stipulations, sealed verdict, E:16 
Summons, failure to obey, 8-6:13 
Supplemental instruction, failure to agree, E:18 
Tampering, this index 
Verdict Forms, this index 
Views 
directions to jury prior to viewing, C:09 
oath for bailiff prior to, C:08 
Willful harassment of a juror by an employer, 8-6:15 
Witnesses, questions to, E:10 


JURISDICTION 
Civil process, aiding escape from, 8-2:12 


JUSTICE 
See Obstruction of Public Justice, this index 


JUVENILE OFFENDERS 
See also Child Victims, this index 
Age, this index 
Child prostitution. See Prostitution, this index 
Contributing to the delinquency of a minor, 6-7:01 
Controlled Substances Offenses, this index 
Defenses 
insufficient age, H:33 
possession of a handgun, permissible purpose defense, H:65 
Definition, juvenile, F:193 
Firearms and Weapons Offenses, this index 
Insufficient age defense, H:33 
Juvenile, term defined, F:193 
Possession, term defined, F:281 
Possession of a handgun, permissible purpose defense, H:65 
Prostitution, child. See Prostitution, this index 
Providing a handgun or firearm to a juvenile or permitting a juvenile to possess a 
handgun or firearm, physical harm from attempt to disarm, H:66 
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JUVENILE OFFENDERS—Cont’d 
Vehicle and Traffic Offenses, this index 


KETAMINE 
Administration, 13:49 


KIDNAPPING AND RELATED OFFENSES 

Generally, 3-3:01 et seq. 
Bodily injury, first degree kidnapping, 3-3:04.INT 
Carried 

first degree kidnapping, 3-3:01 

second degree kidnapping, 3-3:05 
Child, term defined, F:50 
Consideration, second degree kidnapping, 3-3:08.INT 
Custody order violation 

generally, 3-3:13 

child, term defined, F:50 

defense, child in danger or not enticed, H:44 

enticing, 3-3:12 

interrogatory, 3-3:14.INT 

taking, 3-3:12 
Deadly weapons 

definition, F:88 

use or suggested use, 3-3:09.INT 
Definitions 

deadly weapon, F:88 

holding hostages, F:172 
Enticement 

generally, 3-3:15 

attempted enticement, 3-3:16.SP 

custody order violation 

generally, 3-3:12 
defense, child not enticed, H:44 

first degree kidnapping, 3-3:02 

interrogatory, 3-3:17.INT 

second degree kidnapping, 3-3:06 
False imprisonment 

generally, 3-3:10 

interrogatory, 3-3:11.INT et seq. 
First degree kidnapping 

generally, 3-3:01 et seq. 

bodily injury, 3-3:04,INT 

carried, 3-3:01 

enticement, 3-3:02 

forcibly secreted, 3-3:03 

forcibly seized, 3-3:01 

imprisonment, 3-3:03 

persuasion, 33:02 | 
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KIDNAPPING AND RELATED OFFENSES—Cont’d 
Forcibly secreted, 3-3:03 
Forcibly seized, 3-3:01 
Holding hostages 
generally, 8-2:14 
definition, F:172 
Imprisonment, first degree kidnapping, 3-3:03 
Internet luring of a child 
generally, 3-3:18 
interrogatory, 3-3:20,.INT 
special instruction, 3-3:19,SP 
Persuasion, first degree kidnapping, 3-3:02 : 
Robbery victim, second degree kidnapping, 3-3:07,INT 
Second degree kidnapping 
' generally, 3-3:05 
carried, 3-3:05 
consideration, 3-3:08.INT 
deadly weapons use or suggested use, 3-3;09.INT 
decoying a minor, 3-3:06 
enticing a minor, 3-3:06 
robbery victim, 3-3:07.INT 
seized, 3-3:05 
sexual offense victim, 3-3:07.INT 
taking a minor, 3-3:06 
Seized, second degree kidnapping, 3-3:05 
Sexual offense victim, second degree kidnapping, 3-3:07.INT 
Taking a minor 
custody order violation, 3-3:12 
second degree kidnapping, 3-3:06 


KNIVES 
See Firearms and Weapons Offenses, this inde 


KNOWINGLY 
Definition, F:195 
Third degree assault, 3-2:20 


KNOWLEDGE 
Accessory to crime, 8-1:08 et seq. 
Child abuse 
controlled substance manufacturing activities or precursor chemicals exposure, 
; 6-4:05, 6-4:06 
exposure to precursor chemicals, knowingly allowing, 6-4:08 
knowingly or recklessly, 6-4:01 


methamphetamine manufacturing activities, knowingly alldwirtt exposure to, 
6-4:07 


Child sexual assault, ignorance of age not a defense, 3-4:32 


Controlled substance manufacturing activities or precursor chemicals exposure, 
child abuse, 6-4:05, 6-4:06 
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KNOWLEDGE—Cont’d 
Criminal possession of a forgery device, 5-1:14 
Criminal simulation, knowledge of true character, 5-1:19 
Definition, F:196 
Exposure to precursor chemicals, knowingly allowing, child abuse, 6-4:08 
Forgery device, criminal possession, 5-1:14 
HIV infection, prostitution with knowledge of 
patron’s infection, 7-2:12 
prostitute’s infection, 7-2:02 
Ignorance of age not a defense 
child sexual assault, 3-4:32 
sexual assault, 3-4:05,.SP 


Methamphetamine manufacturing activities, knowingly allowing exposure to, 
child abuse, 6-4:07 
Motor vehicle theft, altering or removing a vehicle identification number, 4-4:40 
Prostitution with knowledge of HIV infection 
patron’s infection, 7-2:12 
prostitute’s infection, 7-2:02 
Sexual assault, ignorance of age not a defense, 3-4:05.SP 
Theft, knowing use, concealment, or abandonment, 4-4:02 
Theft of at-risk elder, knowledge of at-risk status, 4-4:12.INT 
Victim under fifteen, sexual assault, ignorance of age not a defense, 3-4:05.SP 


LABOR DISPUTES 
Obstructing governmental operations defense, H:50 
Picketing, this index 


LARGE-CAPACITY MAGAZINE 
Definition, F:196.2 


LAW 
Mistaken belief of as defense, H:02 


LAW ENFORCEMENT 
Obstruction of Public Justice, this index 
Peace Officers, this index 


LAW ENFORCEMENT OFFICIAL 
Definition, F:196.3 


LAWFUL ASSEMBLY 

Defense of lawful assembly 
interference with staff, faculty, or students of educational institutions, H:55 
loitering, H:56 

Disrupting a lawful assembly 
generally, 9-1:19 
interrogatory, 9-1:20.INT 

General assembly, unlawful possession of a weapon, 12-1:06 

Interference with staff, faculty, or students, lawful assembly of educational 

institution, defense of lawful assembly, H:55 
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LAWFUL ASSEMBLY—Cont’d 
Loitering 
defense of lawful assembly, H:56 
Picketing, this index 
Right of Assembly, this index 


LAWFUL AUTHORIZATION 
Definition, F:196.4 


LEASE 
Definition, F:196.5 


LEGAL BUYER 
Definition, F:196.55 
LENDING 
Theft, 4-4:08.INT 
Unlawful lending practices, 15:01 et seq. 


‘ LESSER-INCLUDED OFFENSES 
Generally, E:14 
Special verdict form, E:15 
LEWDNESS 
See Public Indecency, this index 


LICENSED GAMING ESTABLISHMENT 
Definition, F:196.6 
Licensee, F:196.8 


LICENSED PREMISES 
Definition, F:196.7 


LICENSEE 
Definition, F:196.8 


LICENSES 
Controlled Substances Offenses, this index 
Vehicle and Traffic Offenses, this index 


LIMITED CARD GAMES AND SLOT MACHINES 
Definition, F:196.9 


LIMITED GAMING OFFENSES 
Generally, 20:01 et seq. 


LITTER 
Definition, F:197 
Trespass, Tampering, and Criminal Mischief, this index 


LIVE PERFORMANCE 
Definition, F:197.5 


LIVESTOCK 
Animal, term defined, F:17 
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LIVESTOCK—Cont’d 
Cruelty to Animals, this index 
Dangerous drug, tampering, 9-2:17 
Definitions 
generally, F:198 
animal, F:17 
domestic animal, F:107 
tamper, F:361 
Dog ae running, worrying, or injuring, cruelty to animals charge defense, 
) 
Domestic animal, term defined, F:107 
Sabotage, 9-2:15 
Tampering 
generally, 9-2:15 et seq. 
dangerous drug, 9-2:17 
definition, F:361 
unapproved drug or usage, 9-2:16 
Unauthorized release of an animal, 9-2:14 


LOADED 
See Firearms and Weapons Offenses, this index 


LOAN FINANCE CHARGE 
Definition, F:199.2 


LOAN FINDER 
Collection of prohibited fees, H:67.8 
Definition, F:199.3 


LOCAL JURISDICTION 
Definition, F:199.5 


LOCAL LAW ENFORCEMENT AGENCY 
Definition, F:199.8 


LOCKED SPACE 
Definition, F:200 


LOITER 
Definition, F:201 


LOITERING 
Defenses, lawful assembly defense, H:56 
Public peace and order, offenses against, 9-1:42 


LOTTERY TICKETS 
Forgery, 5-1:07 


LOW-SPEED ELECTRIC VEHICLE 
Definitions, F:202.50 


LURING 
See Kidnapping and Related Offenses, this index 
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MACHINE GUN 
See Firearms and Weapons Offenses, this index 


MAIMING 
Aggravated robbery 
generally, 4-3:03 | 
controlled substances, 4-3:07 


First degree assault, permanent disfigurement, 3-2:02 
Robbery 
aggravated robbery 
generally, 4-3:03 
controlled substances, 4-3:07 


MAINTAIN 
Definition, F:203.5 


MAKE 
See Falsely Make, Term Defined, this index 


MAKES AVAILABLE 
Definition, F:204.5 


MANSLAUGHTER 
See Homicide, this index 


MANUFACTURER 
Definition, F:207.5 


MARIJUANA 
See Controlled Substances Offenses, this index 
Definition, F:208.5 


Possession or consumption of ethyl alcohol or marijuana by underage person, 


H:67.4 


MARK 
Counterfeit mark, term defined, F:76 


MARRIAGE 
Criminal impersonation, 5-1:26 


MASTURBATION 
Definitions 
child prostitution, F:219 
indecent exposure, F:218 
prostitution, F:217 
sexual exploitation of children, F:216 
Public Indecency, this index 
Sexual Behavior, Unlawful, this index 


MATERIAL 
Definition, F:219.3 


MATERIAL INFORMATION 
Definition, F:219.5 
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MATERIALLY 
Definition, F:219.7 


MEDICAL CARE 
Sexual assault, treatment or examination, 3-4:08 
Unlawful sexual conduct, treatment or examination, 3-4:25 


MEDICAL CARE-GIVER 
Definition, F:221 
Manslaughter defense, H:42 


MEDICAL CONDITION 
Debilitating medical condition, term defined, F:89 


MEDICAL INFORMATION 
Term defined, F:222 
Theft, 4-4:31 


MEDICAL RECORDS 
Copy, term defined, F:75 
Definition 
medical information, F:222 
medical record, F:224 
Medical information, term defined, F:222 
Theft, 4-4:31 


MEDICAL USE 
Definition, F:225 


MENACING 
Generally, 3-2:30 
Assault, deadly weapon use or suggested use, 3-2:31 


MENTAL DISEASE, TERM DEFINED 
Diseased or defective in mind, F:99 
Mental disease or defect, F:226 


MENTAL HEALTH PROFESSIONALS 
Definition, F:227 
Psychotherapists, this index 
Reckless endangerment, mental health professional engaged in duties 
generally, 3-2:37.INT 
definition, F:227 
Third degree assault, 3-2:24.INT 


MENTAL ILLNESS 
Person with a mental illness, term defined, F:274 
Treatment facility, aiding escape from, 8-2:02 


MENTALLY IMPAIRED 
Definition, F:228 


METHAMPHETAMINE 
See Controlled Substances Offenses, this index 
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MINORS 
See Juvenile Offenders, this index 
Alcohol possession or consumption, 13:45 
Dispensing violent films, F:229.2 
Harboring a minor, 6-6:01 et seq. 
Marijuana paraphernalia, 13:47, 13:48 
Marijuana possession or consumption, 13:46 
Obscenity, F:229.3 
Recruitment of juveniles for criminal street gangs, 23:01, 23:02 
Tobacco products, 13:42 et seq. 
Valuable articles, purchase from minor, 16:02 


MISCHIEF 
See Trespass, Tampering, and Criminal Mischief, this index 


MISLABELED 
Definition, F:229,5 


MISSILES 
See Firearms and Weapons Offenses, this index 


MISTAKE 
Age, mistake as to, H:36 


Child sexual assault, victim under fifteen, ignorance of age not a defense, 3-4:32 


Fact mistake defense, H:01 
First degree perjury, mistaken belief not a defense, 8-5:02.SP 
Ignorance of age not a defense 
child sexual assault, 3-4:32 
sexual assault, 3-4:05.SP 
Imitation controlled substance, 18:85.SP 
Law mistake defense, H:02 


Sexual assault, victim under fifteen, ignorance of age not a defense, 3-4:05.SP 


MISTREATMENT 
At-risk persons, F:230.5 
Definition, F:231 


MOBILE IDENTIFICATION NUMBER 
Definition, F:231.5 


MOLOTOV COCKTAILS 
See Firearms and Weapons Offenses, this index 


MONETARY INSTRUMENT 
Definition, F:232.5 


MONUMENTS 
Public land survey monument, term defined, F:302 
Trespass, Tampering, and Criminal Mischief, this index 


MORTGAGE BROKER 
Definition, F:232.7 
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MORTGAGES 
Mortgage lending process, term defined, F:233 . 
Residential mortgage loan, term defined, F:317 
Theft, 4-4:08. INT 


MOTION PICTURE 
Definition, F:234 


MOTION PICTURE THEATERS 
Criminal operation of a device in, 4-5:33 
Definition, F:235 


MOTORCYCLE 
Definitions, F:239.2 


MOTOR VEHICLES 
See also Vehicle and Traffic Offenses, this index; Public Transportation, this 
index | 
Assault, vehicular. See Assault, this index 
Chop shops 
generally, 4-4:36 
altering or removing a vehicle identification number 
intent, 4-4;39 
knowledge, 4-4:40 
conspirator, 4-4:36 
definition, F:53 
motor vehicle, definition, F:238 
sale, transfer, purchase, or receipt, 4-4:38 
transporting, 4-4:37 
Definitions 
abandon, F:02 | 
aggravated theft, F:237 
chop shop activity, F:238 
chop shops, F:53 
major component motor vehicle part, F:204 
Title 18 general definition, F:236 
Title 42 traffic offenses, F:239 
Driver’s licenses, See Vehicle and Traffic Offenses, this index 
Homicide, vehicular. See Homicide, this index 
Major component motor vehicle part, term defined, F:204 
Projecting missiles at a vehicle, 9-1:52 | 
Theft 
generally, 4-4:19 et seq. 
aggravated motor vehicle theft, term defined, F:237 
aggravation, 4-4:19 et seq. 
altered, first degree, 4-4:20 
altering or removing a vehicle identification number 
intent, 4-4:39 
knowledge, 4-4:40 
bodily injury, first degree, 4-4:24 
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MOTOR VEHICLES—Cont’d 
Theft—Cont’d 
Chop shops, above 
conspiracy, chop shop, 4-4:36 
disguised, first degree, 4-4:20 
first degree 
altered, 4-4:20 
bodily injury, 4-4:24 
disguised, 4-4:20 
license plates, 4-4:26 
property damage, 4-4:23 
removal, 4-4;25 
retention, 4-4:19 
use for crime, 4-4:22 
value, 4-4:27.INT 
vehicle identification number, 4-4:21 
high value vehicle second degree, 4-4:29. INT 
intent, altering or removing a vehicle identification number, 4-4:39 
knowledge, altering or removing a vehicle identification number, 4-4:40 
license plates, first degree, 4-4:26 
major component motor vehicle part, term defined, F:204 
property damage, first degree, 4-4:23 
purchase, chop shop, 4-4:38 
receipt, chop shop, 4-4:38 
removal, first degree, 4-4:25 
retention, first degree, 4-4:19 
sale, chop shop, 4-4:38 
second degree 
generally, 4-4:28 
high value vehicle, 4-4:29.INT 
transfer, chop shop, 4-4:38 | 
transporting, chop shop, 4-4:37 
use for crime, first degree, 4-4:22 
value, first degree, 4-4:27.INT 
Trespass, Tampering, and Criminal Mischief, this index 
Vehicle identification numbers 
altering or removing 
intent, 4-4:39 
knowledge, 4-4:40 
definition, F:387 
first degree, 4-4:21 
Vehicular assault. See Assault, this index 
Vehicular homicide. See Homicide, this index 


MULTIPLE 
Definition, F:239.5 


MULTIPLE DEFENDANTS 
Generally, E:13 
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MULTIPLE DEFENDANTS—Cont’d 
Accessory, term defined, F:05 
Accessory to crime 
generally, 8-1:08 et seq. 
Obstruction of Public Justice, this index 
Accomplices, this index 
Aggravated robbery, confederates 
generally, 4-3:05 
controlled substances, 4-3:09 
Aid, term defined, F:14 
Aiding escape 
generally, 8-2:01 
civil process, aiding escape from, 8-2:12 
mental illness treatment facility, 8-2:02 
All defendants, evidence not admissible against, D:03 
Assist, term defined, F:14, F:23 
Bias-motivated crimes, aided or abetted by another, 9-1:66.INT 
Civil process, aiding escapé¢ from, 8-2:12 
Colorado Organized Crime Control Act, this index 
Complicity, this index 
Conspiracy, this index 
Definitions 
accessory, F:05 
aid or assist, F:14 
assist, F:23 
Evidence not admissible against all defendants, C:06, D:03 


MULTIPLE OFFENSES 
Aggregate value of multiple thefts, 4-4:16.INT 
Compounding. See Obstruction of Public Justice, this index 
Criminal possession of multiple financial devices, 5-9:07.INT 
Defacing property, multiple acts aggregated and charged in the same count 
generally, 4-5:25 
aggregate value, 4-5:26.INT , | 
Financial devices, multiple, criminal possession, 5-9:07,.INT 
Financial transaction device crimes, multiple blank devices 
generally, 5-7:05.INT 
delivery, circulation, or sale, 5-7:07.INT 
Thefts, multiple, aggregated and charged in the same count 
generally, 4-4:14 
aggregate value, 4-4:16.INT 
one scheme or course of conduct, 4-4:15 


MURDER 
See Homicide, this index 


NEGLECT 
See also Child Victims, this index 
Definition, F:240 
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NEGLIGENCE 


Assaults, third degree assault, 3-2:21 


At-risk adults and juveniles 


bodily injury resulting from negligence, 6.5:03 
death resulting from negligence, 6.5:01 
serious bodily injury resulting from negligence, 6.5:02 


Child abuse, 6-4:02 
Criminal negligence 
definition, F:79 
Definitions 
criminal negligence, F:79 
negligence, F:241 


Homicide, criminally negligent, 3-1:11 

Self defense to criminal negligence offenses 
deadly physical force in defense of person, H:14 
non-deadly physical force in defense of person, H:13 


Third degree assault, 3-2:21 


NEGOTIABLE ORDER OF WITHDRAWAL 


Definition, F:241.5, F:241.7 


NEWSPAPER 
Definition, F:241.8 


NEWS REPORTERS 


| Disobedience of public safety orders under riot conditions defense, H:54 


NEWSWORTHY EVENT 
Definition, F:241.9 


NOISE 
Disorderly conduct 
generally, 9-1:11 
funeral, 9-1:12.INT 


NOTEBOOKS 
Juror use, B:04 


NOTICE 
Definition, F:242 
Posted notice, defacing, 4-5:27 


NUDITY 
Erotic nudity, term defined, F:128 


NUMBER 
Definition, F:243 
Witnesses, number of, E:04 


NUNCHAKU 


See Firearms and Weapons Offenses, this index 


Index-107 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


OATHS 

Bailiffs 
prior to deliberations, C:15 
prior to first recess, C:11 
prior to jury viewing, C:08 

Definition, F:245 

Interpreters, C:02 

Witnesses, C:01 


OBSCENE 
Definition, F:246, F:246.2 


OBSCENE DEVICE 
Definition, F:246.3 


OBSCENITY 
Generally, 7-1:01 et seq. 


OBSCURE 
Definition, F:246.5 


OBSTACLE 
Definition, F:246.8 


OBSTRUCTING A HIGHWAY OR OTHER PASSAGEWAY 
Act, 9-1:16 
Disobeying a reasonable request or order, 9-1:17 
Funeral, 9-1:18. INT 
Obstruct, term defined, F:247 


OBSTRUCTING A PEACE OFFICER 
Under color of official authority, term defined, F:378 


OBSTRUCTION 
See also Interference, this index 
Definition, F:247 


OBSTRUCTION OF GOVERNMENTAL OPERATIONS 
Generally, 8-1:01 
Defense, H:50 
Definition, F:247 


OBSTRUCTION OF PUBLIC BUILDINGS 
See Public Buildings, this index 


OBSTRUCTION OF PUBLIC JUSTICE 
Generally, 8-1:01 et seq. 
See also Judicial Proceedings, Offenses Related to, this index 
Abuse of public records 
generally, 8-1:29 et seq. 
alteration, 8-1:32 
falsity, 8-1:29 
impairment, 8-1:30 
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OBSTRUCTION OF PUBLIC JUSTICE—Cont’d 
Abuse of public records—Cont’d 
refusal, 8-1:31 
Accessory to crime 
generally, 8-1:08 et seq. 
knowledge of class one or two felony ee or charge, 8. 1:09.INT 
knowledge of felony offense or charge, or knowledge that the person was 
suspected of or wanted for a felony, 8-1:11.INT 
knowledge of misdemeanor offense or charge, or knowledge that the person 
was suspected of or wanted for a misdemeanor, 8-1:12.INT 
knowledge that the person was suspected of or wanted for a class one or two 
felony, 8-1:10.INT 
Aid peace officer, refusal to, 8-1:15 
Alarm, false, causing 
generally, 8-1:20 
during commission of a crime, 8-1:21.INT 
Alarm, preventing, 8-1:22 
Alteration, abuse of public records, 8-1:32 
Compounding 
prosecution, 8-1:16 
reporting, 8-1:17 
Concealing death, 8-1:18 
Defense, obstructing governmental operations, H:50 
Disarming a peace officer 
generally, 8-1:33 
definition, F:265 
Eluding Authority, this index 
Emergency medical care provider, term defined, F:120 
Emergency medical services provider, 8-1:05 
Explosives, false reports, 8-1:19 
False alarm, causing 
generally, 8-1:20 
during commission of a crime, 8-1:21.INT 
False identifying information, 8-1:25 
False reports 
generally, 8-1:19 et seq. 
causing a false alarm 
generally, 8-1:20 
during commission of a crime, 8-1:21.INT 
did not occur, 8-1:23 
emergency, false reporting of, 8-1:25.2 et seq. 
explosives, 8-1:19 
harmful substances, 8-1:19 
identifying information, false, 8-1:25 
pretending, 8-1:24 
preventing alarm, 8-1:22 
weapons, 8-1:19 
Falsity, abuse of public records, 8-1:29 
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OBSTRUCTION OF PUBLIC JUSTICE—Cont’d 
Firefighters 
generally, 8-1:05 
animal use, 8-1:06 
First degree assault on officer of court, 3-2:05 
Governmental operations, obstructing 
generally, 8-1:01 
defense, H:50 
Identifying information, false, 8-1:25 
Illegal action of officer not a defense, 8-1:07.SP 
Impairment, abuse of public records, 8-1:30 
Impersonating a peace officer, 8-1:26 
Impersonating a public servant 
generally, 8-1:27 
fictitious office, 8-1:28.SP 
Inspection, refusal to permit 
refusal to produce or make available, 8-1:13 
refusal when available for inspection, 8-1:14 
Knowledge of class one or two felony offense or charge, 8-1:09.INT 
Knowledge of felony offense or charge, or knowledge that the person was 
suspected of or wanted for a felony, 8-1:11.INT 
Knowledge of misdemeanor offense or charge, or knowledge that the person was 
suspected of or wanted for a misdemeanor, 8-1:12.INT 
Knowledge that the person was suspected of or wanted for a class one or two 
felony, 8-1:10.INT 
Obstruct, term defined, F:247 
Officers of court 
first degree assault on, 3-2:05 
Official proceeding, term defined, F:250 
Peace officers 
generally, 8-1:05 
animal use, 8-1:06 
definition, F:264 
disarming a peace officer 
generally, 8-1:33 
definition, F:265 
illegal action of officer not a defense, 8-1:07.SP 
impersonating, 8-1:26 
refusing to aid, 8-1:15 
Pretending, false reports, 8-1:24 
Preventing alarm, 8-1:22 
Prosecution, compounding, 8-1:16 
Protection of Victims and Witnesses, this index 
Public records. Abuse of public records, above 
Public servant, impersonating 
generally, 8-1:27 
fictitious office, 8-1:28.SP 
Refusal, abuse of public records, 8-1:31 
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OBSTRUCTION OF PUBLIC JUSTICE—Cont’d 
Reporting, compounding, 8-1:17 
Rescue specialist 
generally, 8-1:05 
definition, F:314 
Resisting arrest. See Arrest, this index 
Volunteer, 8-1:05 
Weapons, false reports, 8-1:19 


OCCUPIED STRUCTURE 
Definition, F:248 


OF ANOTHER 
Definition, F:249 


OFFICERS OF COURT 
First degree assault on, 3-2:05 


OFFICIAL PROCEEDING 
See also Judicial Proceedings, Offenses Related to, this index 
Definition, F:250 
OIL OR GAS OPERATIONS 
Tampering with 
generally, 4-5:15 
action of equipment, 4-5:16 


OLDER PERSONS 
See At-Risk Adults and Juveniles, this index 


OMISSION 
Definition, F:251 


ONE OR MORE DRUGS 
Definition, F:252.5 


OPENING STATEMENTS 
Generally, B:03 


OPEN OR OPENLY 
Definitions, F:254.2 


OPERATOR 
Definition, F:254.3 


ORAL COMMUNICATION 
Definition, F:254.7 


ORDERS 
Controlled substances, making a false or forged order, 18:79 


Court-ordered insanity examination, limiting instruction as to evidence obtained 
during, 1:05 
Custody order violations. See Kidnapping and Related Offenses, this index 
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ORDERS—cCont’d 
Definitions 
order, F:255 
protection order, F:294 
Discharging extra juror, E:21 
Domestic Violence, this index 
Evidence, order to disregard, C:07 
False or forged controlled substances order, making or uttering a, 18:79 
Insanity, court-ordered examination, limiting instruction as to evidence obtained 
during, 1:05 
Jurors 
discharging extra juror, E:21 
recall of extra juror, E:26 
Obstructing a highway, disobeying a reasonable request or order, 9-1:17 
Protection Orders, this index | | 
Public conveyances, violation of a restraining order related to, 9-1:51 
Public Safety Orders, this index 
Public transportation, violation of restraining order related to, 9-1:51 
Recall of extra juror, E:26 
Riot, disobeying an order related to a riot, 8-2:27 
Sealed verdict, E:17 
Stalking order, violation of, 3-6:05.INT 


ORGANIZATIONS 
Forgery of organization instruments, 5-1:02 
ORGANIZED CRIME CONTROL ACT , 
See Colorado Organized Crime Control Act, this index 


OTHER PERSONS 
See Another Person, this index 


OTHER STATES 
See Another State, this index 


OWNER 
Theft of sound recordings, owner defined, F:255.5 


OWNER, OWNS 
Definition, F:256 


OWNERSHIP 
Proof, 13:27 et seq. 


PALLIATIVE CARE 
Definition, F:257 


PARAPHERNALIA 
See Controlled Substances Offenses, this index 


PARENT | 
Definition, F:258 
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PARTICIPANT IN ADDRESS CONFIDENTIALITY 
Defined, F:258.2 


PARTY LINE 
Defined, F:258.3 


PARTY OFFICER 
Definition, F:258.5 


PATENTLY OFFENSIVE 
Defined, F:258.7 


PATIENTS 
Definition, F:259 


PATTERN 
Child abuse 
continued pattern of punishment, isolation, or confinement, 6-4:13.INT 
domestic violence, continued pattern of acts of, 6-4:15.INT 
extreme deprivation, continued pattern of, 6-4:16.INT 
Child sexual assault . 
generally, 3-4:36.INT 
position of trust, 3-4:42.INT 
Controlled substances, Part 4 felony convictions, 18:40,.INT 
Definitions. 
generally, F:260 
racketeering activity, F:261 
sexual abuse, F:262 
Domestic violence, continued pattern of acts of, 6-4:15. INT 


PATTERN OF CRIMINAL GANG ACTIVITY 
Defined, F:260.5 


PAYMENT CARD 
Definition, F:262.5 


PEACE OFFICER 
Defined, F:265.2, F:265.3 


PEACE OFFICERS 
Criminal charges against, self defense. See Self Defense, this index 
Defenses 
Firearms and weapons offense defenses, below 
Definitions 
generally, F:263 
disarming a peace officer, F:265 
obstructing a peace officer, F:264 
resisting arrest, F:264 
Disarming a peace officer 
obstruction of public justice 
generally, 8-1:33 
definition, F:265 
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PEACE OFFICERS—Cont’d 
Eluding Authority, this index 
_ Excessive force use. Offenses relating to use of force, below ) 
Failure or refusal to leave premises or property upon request of a peace officer 
generally, 9-1:59 et seq. 
another person, 9-1:60, 9-1:62, 9-1:63 
belief as to deadly weapon, 9-1:61, 9-1:63 
deadly weapon, 9-1:62 
no deadly weapon, 9-1:60 
noncompliance, 9-1:59 
Failure to report excessive force use 
generally, 8-8:01 
incapable of resisting, 8-8:03.SP 
False imprisonment charge, good faith defense, H:43 
False report of excessive force use, 8-8:02 
Firearms and weapons offense defenses 
generally, H:60 
illegal or dangerous weapons, H:61 
First degree assault on, 3-2:04 
Force use. Offenses relating to use of force, below 
Forgery, 5-1:09.SP | 
Good faith defense, false imprisonment charge, H:43 | 
Illegal action of officer not a defense, obstruction of public justice, 8-1:07.SP 
Impersonating, 8-1:26 
Obstructing a peace officer, term defined, F:264 
Obstruction of public justice 
generally, 8-1:05 
animal use, 8-1:06 
definition, F:264 
disarming a peace officer 
generally, 8-1:33 
definition, F:265 
illegal action of officer not a defense, 8-1:07.SP 
impersonating, 8-1:26 
refusing to aid a peace officer, 8-1:15 
Offenses relating to use of force - 
generally, 8-8:01 et seq. 
failure to report 
generally, 8-8:01 
incapable of resisting, 8-8:03.SP 
false report, 8-8:02 
Refusing to aid, 8-1:15 
Reports 
excessive force use, failure to report 
generally, 8-8:01 
incapable of resisting, 8-8:03.SP 
excessive force use, false report, 8-8:02 


Index-114 


INDEX 


PEACE OFFICERS—Cont’d 
Second degree assault on, 3-2:10 


PECUNIARY BENEFIT 
Definition, F:265.5, F:265.7 


PECUNIARY VALUE 
Definition, F:266 


PEN REGISTER 
Defined, F:266.2 


PERFORMANCE 
Defined, F:266.5 


PERFORMANCE OF DUTIES 
See Engaged in Performance of Duties, this index 


PERIODICAL 
Defined, F:266.8 


PERJURY AND RELATED OFFENSES 

Generally, 8-5:01 et seq. 
Benefit, term defined, F:31 
False swearing 

generally, 8-5:04 et seq. 

inconsistent statements, 8-5:05.SP 

irregularities no defense, 8-5:06.SP 
First degree murder, execution based upon perjury, 3-1:03 
First degree perjury 

generally, 8-5:01 

knowledge of materiality not an element, 8-5:02.SP 

mistaken belief not a defense, 8-5:02.SP 

retraction defense, H:53 
Inconsistent statements, false swearing, 8-5:05.SP 
Irregularities no defense, false swearing, 8-5:06.SP 
Materiality, knowledge of materiality not an element, 8-5:02.SP 
Materially false statement, term defined, F:220 
Mistaken belief not a defense, first degree perjury, 8-5:02.SP 
Second degree perjury, 8-5:03 


PERSON 
Defined, F:268.5 


PERSON, TERM DEFINED 

Controlled substances offenses, F:268 

Homicide, F:267 

Retail sale of methamphetamine precursor drugs, F:269 
PERSONAL IDENTIFICATION CODE 

Definition, identity theft, F:270 


Index-115 


CoLORADO JURY INSTRUCTIONS—CRIMINAL 


PERSONAL IDENTIFICATION NUMBER 
Definition, identity theft, F:271 


PERSONAL IDENTIFYING INFORMATION 
Definition, identity theft, F:272 


PERSONAL INFORMATION 
Defined, F:272.5 


PERSON OF ANOTHER THEFT 
Generally, 4-4:07.INT 
At-risk person, 4-4:11.INT 


PHARMACY 
Definition, F:275 


PHOTOGRAPH 
Definition, F:276, F:276.5 


PHYSICAL CONTACT 
Harassment, 9-1:33 


PHYSICAL EVIDENCE 
Definition, F:277 


PHYSICAL FORCE 
See Force, this index 


PHYSICAL HARM 
Juvenile with handgun, attempt to disarm, H:66 
Serious physical harm, term defined, F:333 


PHYSICALLY HELPLESS VICTIM © 
Sexual assault, 3-4:09 
Unlawful sexual conduct, 3-4:22 


PHYSICIAN 
Definition, F:279 


PICKETING 

Defense of lawful assembly 
interference with staff, faculty, or students of educational institutions, H:55 
loitering, H:56 

Harassment, this index 

Health care facility 
definition, F:169 
engaging in prohibited activities near, 9-1:70 
preventing passage to or from, 9-1:69 

Interference, this index 

Interference with staff, faculty, or students of educational institutions, defense of 

lawful assembly, H:55 

Location, targeted residential picketing, 9-1:21 

Loitering, defense of lawful assembly, H:56 

Placards, targeted residential picketing, 9-1:22 
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PICKETING—Cont’d 


Preventing passage to or from, health care facility, 9-1:69 


Public buildings 

generally, 9-1:32 

definition, F:298 
Route, targeted residential picketing, 9-1:21 
Signs, targeted residential picketing, 9-1:22 
Targeted picketing, term defined, F:362 
Targeted residential picketing 

route or location, 9-1:21 

sign or placard, 9-1:22 


POKER 
Defined, F:279.5 


POLICE 
Obstruction of Public Justice, this index 
Peace Officers, this index 


POLLING 
Return of jury after, E:19 


POSITION OF TRUST 
At-Risk Adults and Juveniles, this index 
At-risk person 
definition, F:280 
theft, 4-4:10.INT 
Child abuse, 6-4:12.INT 
Child Victims, this index 
Definitions 
generally, F:280 
at-risk person, F:280 
undue influence, F:379 
First degree murder, 3-1:06 
Homicide, this index 
Sexual Behavior, Unlawful, this index 
Theft, at-risk person, 4-4:10.INT 
Undue influence, term defined, F:379 


POSSESSION 
Definition, F:281 


POSSESSION OF ETHYL ALCOHOL 
Defined, F:281.2 


POSSESSION OF MARIJUANA 
Defined, F:281.3 


POSTED NOTICES 
Defacing, 4-5:27 
Failure to post, 13:29 
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POSTING A PRIVATE IMAGE 
Newsworthy event, H:49.5 
Suicide of a minor, H:49.9 


POTENTIAL CONFLICTING INTEREST 
Definition, F:281.5 


PRACTITIONER 
Definition, F:282 


PRECIOUS OR SEMIPRECIOUS METALS OR STONES 
Defined, F:282.2 

PRECURSORS 
See Controlled Substances Offenses, this index 


PREDICATE CRIMINAL ACTS 
Defined, F:282.3 


PREGNANCY 
Definition, F:282.5 


PREMISES, TERM DEFINED 
Burglary, F:283 
Trespass, F:284 


PRESUMPTION OF INNOCENCE 
Generally, E:03 


PRETENSES 
Computer crime, 5.5:03 


PRE-TRIAL PUBLICITY 
Juror instruction, C:14 


PREVENTION 
Solicitation defense, H:40 


PREVIOUS OFFENDERS 
See Firearms and Weapons Offenses, this index 


PRIMARY CARE-GIVER 
Definition, F:285 


PRISONERS 
Detention Facilities, this index 
Escape, this index 


PRIVACY 
Audiovisual recording function, term defined, F:27 
Definition of medical information, F:222 
Invasion of privacy for sexual gratification 
generally, 3-4:55 
age interrogatory, 3-4:56.INT 
Medical information, term defined, F:222 
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PRIVACY—Cont’d 


Medical marijuana business, unauthorized release of confidential information 
provided to or by the, 18:38 


Medical marijuana registry, unauthorized release of confidential information 
provided to or by the, 18:37 

Medical records or medical information, theft, 4-4:31 

Residential picketing. See Picketing, this index 

Theft, medical records or medical information, 4-4:31 


PRIVATE EMPLOYMENT AGENCY 
Definition, F:285.5 


PRIVATE INTIMATE PARTS 
Defined, F:285.6 


PRIZE 
Defined, F:285.7 


PROCESS 
Jury summons, failure to obey, 8-6:13 
Simulating legal process, 8-6:12 
Witness or victim tampering, 8-7:12 
PROCURE 
Defined, F:285.9 


PRODUCE 
Definition, F:286 


PRODUCTION 
Definition, F:287 


PROFESSIONAL GAMBLING 
Defined, F:287.2 


PROFIT 
Defined, F:287.4 


PROMOTE 
Defined, F:287.6 


PROMOTED WELFARE 
Defense, H:49.3 


PROOF OF OWNERSHIP 
Defined, F:287.8 


PROPER AUTHORIZATION 
Definition, F:288 


PROPERTY, TERM DEFINED 
Generally, F:290 
Computer crimes, F:289 
Property of another, F:291 
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PROSECUTOR 
Definition, F:291.5 


PROSTITUTION 
Generally, 7-2:01 et seq. 
Act 
patronizing a prostitute, 7-2:10 
patronizing a prostituted child, 7-4:11 
Another, soliciting for child prostitution, 7-4:01 
Arranging 
pandering, 7-2:07 
pandering of a child, 7-4:05 
soliciting, 7-2:04 
soliciting for child prostitution, 7-4:02 
Child prostitution 
generally, 7-4:01 et seq. 
definitions 
prostitution by a child, F;:292 
prostitution of a child, F:293 
ignorance or reasonable belief is not a defense, 7-4:13.SP 
inducement, 7-4;10 
Keeping a place of child prostitution, below 
masturbation, term defined, F:219 
Pandering of a child, below 
Patronizing a prostituted child, below 
pimping of a child, 7-4;:09 
procurement of a child, 7-4:06 
Soliciting for child prostitution, below 
Continued use 
keeping a place of child prostitution, 7-4:08 
keeping a place of prostitution, 7-2:09 
Definitions 
masturbation, F:217, F:219 
prostitution by a child, F:292 
prostitution of a child, F:293 
Directing, soliciting, 7-2:05 
Display, prostitute making, 7-2:14 
HIV infection, knowledge of 
patron’s infection, 7-2:312 
prostitute’s infection, 7-2:02 
Inducement of child prostitution, 7-4:10 
Inducing 
pandering, 7-2:06 
pandering of a child, 7-4:04 
Keeping a place of child prostitution 
continued use, 7-4:08 
use, 7-4:07 
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PROSTITUTION—Cont’d 
Keeping a place of prostitution 
continued use, 7-2:09 
use, 7-2:08 
Knowledge of HIV infection 
patron’s infection, 7-2:12 
prostitute’s infection, 7-2:02 
Making display, 7-2:14 
Masturbation, definition 
generally, F:217 
child prostitution, F:219 
Pandering 
arranging, 7-2:07 
inducing, 7-2:06 
Pandering of a child 
arranging, 7-4:05 
inducing, 7-4:04 
Patronizing a prostitute 
act, 7-2:10 
knowledge of HIV infection, 7-2:12 
place, 7-2:11 
Patronizing a prostituted child 
act, 7-4:11 
place, 7-4:12 
Pimping, 7-2:13 
Pimping of a child, 7-4:09 
Place 
patronizing a prostitute, 7-2:11 
patronizing a prostituted child, 7-4:12 
Procurement of a child, 7-4:06 
Prostitution by a child, term defined, F:292 
Prostitution of a child, term defined, F:293 
Solicitation 
arranging, 7-2:04 
directing, 7-2:05 
Soliciting another for, 7-2:03 
Soliciting for child prostitution 
generally, 7-4:01 et seq. 
another, 7-4:01 
arranging, 7-4:02 
directing, 7-4:03 
Use 
keeping a place of child prostitution, 7-4:07 
keeping a place of prostitution, 7-2:08 


PROTECTED PERSONS 
See also At-Risk Adults and Juveniles, this index 
Defense, lawful purpose for locating, H:49 
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PROTECTED PERSONS—Cont’d 
Defense, promoted welfare, H:49.3 
Definition, F:293.5 


PROTECTION ORDER 
Defined, F:294.3 


PROTECTION ORDERS 
Definition, F:294 
Firearms or ammunition, violation of a protection order, 6-8:04 
Locating, violation of a protection order, 6-8:02 
Stalking, violation of a protection order, 6-8:02 


PROVOCATION 
See also Heat of Passion, this index 
First degree assault, 3-2:07.INT 
Harassment, 9-1:40 
Second degree assault, 3-2:17.INT 
Second degree murder, 3-1:08.INT 


PRURIENT INTEREST 
Defined, F:294.7 


PSYCHIATRISTS, PSYCHOLOGISTS 
See Mental Health Professionals, this index 


PSYCHOTHERAPISTS 
Definition, F:295 
Definition (psychotherapy), F:296 
Sexual Behavior, Unlawful, this index 


PUBLIC 
Definition, F:297, F:297.5 


PUBLIC BUILDINGS 

Definition, F:298 

Failure or refusal to leave premises or property upon request of a péace officer. 
generally, 9-1:59 et seq. 
another person, 9-1:60, 9-1:62, 9-1:63 
belief as to deadly weapon, 9-1:61, 9-1:63 
deadly weapon, 9-1:62 
no deadly weapon, 9-1:60 
noncompliance, 9-1:59 

Interference, this index 

Picketing, 9-1:32 

Unlawful conduct on public property 
generally, 9-1:56 
interrogatory, 9-1:57.INT 


PUBLIC CONVEYANCE 
Definition, F:299 
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PUBLIC DUTIES | 
Defense, public duty execution, H:08 


PUBLIC HOUSING DEVELOPMENT 
Definition, F:300 


PUBLIC INDECENCY 
Generally, 7-3:01 et seq. 
Caressing, lewd, 7-3:03 | 
Disorderly Conduct, this index 
Exposure 

Indecent exposure, below 
Knowing exposure, below 
lewd, 7-3:02 
Fondling, lewd, 7-3:03 
Indecent exposure 
knowing exposure, 7-3:05 
masturbation 
generally, 7-3:06 
definition, F:218 
Knowing exposure 
generally, 7-3:04 
indecent exposure, 7-3:05 
Lewd caressing, 7-3:03 
Lewd exposure, 7-3:02 
Lewd fondling, 7-3:03 
Masturbation, 7-3:06 
Sexual intercourse, 7-3:01 


PUBLIC INSTRUMENT 
Forgery, 5-1:04 

PUBLICITY DURING TRIAL 
Juror admonition, C:14 


PUBLIC JUSTICE 
See Obstruction of Public Justice, this index 


PUBLIC LAND SURVEY MONUMENT 
Definition, F:302 


PUBLIC OFFICE 
Abuse of public office, 8-4:01 et seq. 


PUBLIC OFFICERS 
First degree assault on officers of court, 3-2:05 


PUBLIC OR PRIVATE PROPERTY 
Definition, F:301 


PUBLIC PEACE AND ORDER, OFFENSES AGAINST 
Generally, 9-1:01 et seq. 
_ Deadly weapon, term defined, F:88 


Index-123 


COLORADO JURY INSTRUCTIONS—CRIMINAL 


PUBLIC PEACE AND ORDER, DEBENSES AGAINST—Cont’d 
Definitions 
deadly weapon, F:88 
desecrate, F:93 | 
hazing, F:168 
Desecrate, term defined, F:93 
Desecration of a place of worship or burial of i wind remains, 9-1:44 
Desecration of venerated objects, 9-1:43 
Disorderly Conduct, this index 
Eluding Authority, this index 
Failure or refusal to leave premises or property upon request of a peace officer 
generally, 9-1:59 et seq. 
another person, 9-1:60, 9-1:62, 9-1:63 
belief as to deadly weapon, 9-1:61, 9-1:63 
deadly weapon, 9-1:62° 
no deadly weapon, 9-1:60 
noncompliance, 9-1:59 
Harassment, this index 
Hate crimes. See Bias-Motivated Crimes, this index 
Hazing 
generally, 9-1:72 
definition, F:168 
Interference, this index 
Lawful Assembly, this index 
Loitering, 9-1:42 
Obstructing a Highway or Other Passageway, this index 
Picketing, this index 
Projecting missiles at a bicyclist, 9-1:53 
Projecting missiles at a vehicle, 9-1:52 
Public Transportation, this index 
Riot, this index 
Terrorist training activities, 9-1:64 
Unlawful conduct on public property 
generally, 9-1:56 
interrogatory, 9-1:57.INT 


PUBLIC PLACE 
Definition, F:303 


PUBLIC RECORDS : | 
Abuse of public records. See Obstruction of Public Justice, this index 
Definition, F:304 
Forgery, 5-1:04 


PUBLIC SAFETY ORDERS 
Definition, F:305 
Disobedience of under riot conditions 
generally, 9-1:09 
definition, F:305 
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PUBLIC SERVANT 
Definition, F:306.5 


PUBLIC SERVANTS 
Definition, F:306 
Impersonating 
generally, 8-1:27 
fictitious office, 8-1:28.SP 
Obstructing governmental operations defense, H:50 


PUBLIC TRANSPORTATION 
Generally, 9-1:45 et seq. 
Bodily injury, endangering, 9-1:49 
Common carrier, term defined, F:58 
Crime, endangering, 9-1:47 
Definition 
common carrier, F:58 
facility of public transportation, F:137 
public conveyance, F:299 
Endangering 
bodily injury, 9-1:49 
crime, 9-1:47 
tamper, 9-1:46 
threat, 9-1:48 
Explosive or incendiary device, 9-1:58 
Facility of public transportation, term defined, F:137 
Firearms, 9-1:58 
Hindering, 9-1:45 
Incendiary devices, 9-1:58 
Projecting missiles at a vehicle, 9-1:52 
Public conveyance, term defined, F:299 
Restraining order related to public es MEN violation of a, 9-1:51 
Tamper, endangering, 9-1:46 
Threat, endangering, 9-1:48 
Violation of a restraining order related to public conveyances, 9-1:51 


PUBLIC UTILITIES 
Endangering utility transmission, 9-1:50 
Facility of utility transmission, term defined, F: 138 
Meter tampering 
action, 4-5:18 
connection, 4-5:17 
unauthorized connection, 4-5:14 
Utility, term defined, F:384 


PURCHASE 
Defined, F:306.7 
Valuable articles, unlawful practices, 16:01 et seq. 
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PURCHASER 
Defined, F:306.8 


RACKETEERING ACTIVITY 
See Colorado Organized Crime Control Act, this index 


RADIOLOGICAL WEAPONS 
See Firearms and Weapons Offenses, this index 


~ RAPE 


See Sexual Behavior, Unlawful, this index 


READILY ACCESSIBLE TO THE GENERAL PUBLIC 
Defined, F:307.3 


REAL PROPERTY 
Definition, F:307.5 
Equity skimming, 5-801 


REASONABLE DOUBT 
Generally, E:03 


RECESSES 
See Jurors, this index 


RECKLESSNESS 
Child abuse, 6-4:01 
Definition, F:308 
Endangerment, reckless 
generally, 3-2:36 
mental health professional engaged in duties 
generally, 3-2:37.INT 
definition, F:227 
Second degree assault, 3-2:11 
Self defense 
deadly physical force in defense of person, H:14 
non-deadly physical force in defense of person, H:13 
Third degree assault, 3-2:20 
Vehicle and Traffic Offenses, this index 
Vehicular assault, 3-2:26 
Vehicular homicide, 3-1:12 


RECORDATION 
Offering a false instrument for recording in the first degree, 5-1:32 
Offering a false instrument for recording in the second degree, 5-1:33 


RECORDS 
Controlled Substances Offenses, this index 
Medical Records, this index 
Public Records, this index 


REGISTRATION 
Controlled Substances Offenses, this index 
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REGISTRATION—Cont’d 

Sex Offender Registration Failures, this index 
RELIC 

Definition, F:82 


REMAINS ON PREMISES UNLAWFULLY 
Definitions, F:126, F:309 


REMUNERATION 
Definition, F:310 


RENDER ASSISTANCE 
Definition, F:311 


RENT 
Definition, F:311.5 


RENUNCIATION 
Attempt defense, H:37 
Conspiracy defense, H:38 
Solicitation defense, H:40 


REPAYMENT 
Defined, F:311.7 


REPEATED OR REPEATEDLY 
Definition, F:312 


REPORTERS 
Disobedience of public safety orders under riot conditions defense, H:54 


REPORTS 
False reports 
cruelty to animals, 9-2:18 
Obstruction of Public Justice, this index 
Peace Officers, this index 


REPRESENT 
Definition, F:312.5 

REPRESENTING 
Definition, F:313 


RESCUE SPECIALIST 
Definition, F:314 
Obstruction of public justice, 8-1:05 


RESEARCHER 
Definition, F:315 


RESIDENCE 
Definition, F:316 


RESIDENTIAL MORTGAGE LOAN 
Definition, F:317 
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RESIDENTIAL REAL PROPERTY 
Definition, F:318 


RESISTING ARREST 
See Arrest, this index 


RESPONSIBILITY | 
Conspiracy, lack of responsibility of co- -conspirator nota defense G2:08 


RESTITUTION 
Compounding charges defense, H:51 


RESTRAINED PERSON 
Definition, F:319 


RESTRAINT 
Definition, F:320 


RETAILER 
Defined, F:322.5 


RETAIL MARIJUANA STORE 
Definition, F:321 


RETAIL VALUE 
Definition, F:322 


RETALIATION 
Child sexual assault, 3-4: 35, INT 
Credible threat, term defined, F:77 
Definition, F:323 
Judges, this index 
Juror, 8-7:09 
Sexual assault, 3-4;12.INT 
Unlawful sexual conduct, 3-4:29,.INT 
Victims, 8-7:08 
Witnesses, 8-7:08 


RICO 
See Colorado Organized Crime Control Act, this index 


RIGGING OF CONTESTS 
Generally, 5-4:05 et seq. 


RIGHT OF ASSEMBLY 
See also Lawful Assembly, this index 


Interference with staff, faculty, or students, lawful assembly of educational 
institution, defense of lawful assembly, H:55 
Loitering, lawful assembly defense, H:56 


RIOT 
Generally, 9-1:01 et seq. 
Active participation, detention facilities, 8-2:25 
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RIOT—Cont’d 
Arming rioters 
supply, 9-1:04 
teach, 9-1:05 
Attempt, 9-1:08 
Civil disorder, term defined, F:54 
Conspiracy, 9-1:08 
Damage, inciting a riot, 9-1:03.INT 
Deadly weapon, term defined, F:88 
Deadly weapon or destructive device, detention facilities, 8-2:26.INT 
Defense, news reporter or media person disobedience of public safety orders, 
H:54 
Definitions 
civil disorder, F:54 
deadly weapon, F:88 
detention facility, F:97 
riot, F:324 
Destructive device, term defined, F:94 
Detention Facilities, this index 
Disobedience of public safety order 
generally, H:54, 9-1:09 
news reporter or media person defense, H:54 
Disobeying an order related to a riot, detention facilities, 8-2:27 
Engaging in a riot 
generally, 9-1:06 
attempt, 9-1:08 
conspiracy, 9-1:08 
interrogatory, 9-1:07.INT 
solicitation, 9-1:08 
Inciting a riot 
generally, 9-1:01 
attempt, 9-1:08 
conspiracy, 9-1:08 
furtherance, 9-1:02 
injury or damage, 9-1:03.INT 
solicitation, 9-1:08 
News reporter or media person, disobedience of public safety orders, defense, 
H:54 j 
Public safety order 
definition, F:305 
Disobedience of public safety order, above 
Solicitation, 9-1:08 
Supply, arming rioters, 9-1:04 
Teach, arming rioters, 9-1:05 
Urge, 9-1:01 


ROBBERY 
Generally, 4-3:01 et seq. 
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erally, 4-3:03 
trolled substances, 4-3:07 


erally, 4-3:03 

trolled substances, 4-3:07 
fear 

erally, 4-3:04 

trolled substances, 4-3:08 


erally, 4-3:04 

trolled substances, 4-3:08 

stion or representation of a deadly weapon 
erally, 4-3:06 

trolled substances, 4-3:10 

d 
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njury, term defined, F:36 
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ns 
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SEDITION 
Generally, 11:04 


SELF DEFENSE 
Generally, H:10 et seq. 
Arrests 
deadly physical force use 
peace officers, H:20 
private person, H:24 
private person directed by peace officer, H:22 
physical force use 
peace officers, H:19 
private person, H:23 
private person directed by peace officer, H:21 
Arrest warrant, validity of, H:28.SP : 
Conduct of the person or animal attacked defense, dangerous dog ownership 
charge, H:58 
Criminal negligence offenses 
deadly physical force in defense of person, H:14 
non-deadly physical force in defense of person, H:13 
Dangerous dog ownership charge, conduct of the person or ‘animal attacked 
defense, H:58 
Deadly physical force 
arrests 
peace officers, H:20 
private person, H:24 
private person directed by peace officer, H:22 
definition, F:87 
escapes, prevention of 
detention facility, H:25 
peace officers, H:20 
private person, H:24 
private person directed by peace officer, H:22 
intruder into a dwelling, H:15 
persons, defense of 
generally, H:12 
recklessness, extreme indifference, or criminal negligence offenses, H: 14 
premises, defense of, H:17 
Definitions 
deadly physical force, F:87 
dwelling, F:114 
Detention facility escapes, prevention of 
deadly physical force use, H:25 
physical force use, H:26 
Dwelling, term defined, F:114 
Escapes, prevention of 
deadly physical force use 
detention facility, H:25 
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SELF DEFENSE—Cont’d 
Escapes, prevention of—Cont’d 
deadly physical force use—Cont’d 
peace officers, H:20 
private person, H:24 
private person directed by peace officer, H:22 
physical force use 
detention facility, H:26 
peace officers, H:19 
private person, H:23 
private person directed by peace officer, H:21 
Extreme indifference offenses 
deadly physical force in defense Sto person, H:14 
non-deadly physical force in defense of person, H:13 
Intruder into a dwelling, H:15 
Non-deadly physical force 
intruder into a dwelling, H:15 
persons, defense of 
generally, H:11 
recklessness, extreme indifference, or criminal negligence offenses, H:13 
premises, defense of, H:16 
property, defense of, H:18 
Offense, reasonable belief that a person has committed, H:27.SP 
Peace officers, arrests and prevention of escapes 
deadly physical force use, H:20 
non-deadly physical force use, H:19 
Persons, defense of 
deadly physical force, H:12 
recklessness, extreme indifference, or criminal negligence offenses, H:14 
non-deadly physical force 
generally, H:11 
recklessness, extreme indifference, or criminal negligence offenses, H:13 
Physical force use 
arrests 
peace officers, H:19 
private person, H:23 
private person directed by peace officer, H:21 
Deadly physical force, above 
escapes, prevention of 
detention facility, H:26 
peace officers, H:19 
private person, H:23 
private person directed by peace officer, H:21 
Non-deadly physical force, above 
special relationships, H:10 
Premises, defense of 
deadly physical force, H:17 
non-deadly physical force, H:16 
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SELF DEFENSE—Cont’d 
Property, defense of, H:18 
Reasonable belief that a person has committed an offense, H:27.SP 
Recklessness offenses 
deadly physical force in defense of person, H:14 
non-deadly physical force in defense of person, H:13 
Special relationships, physical force use, H:10 
Unauthorized arrest, H:29.SP 
Validity of arrest warrant, H:28.SP 


SELLER 
Defined, F:330.5 


SEMIAUTOMATIC ASSAULT WEAPONS ~ 
See Firearms and Weapons Offenses, this index 


SENTENCE ENHANCEMENTS 
Generally, 1.3:01.INT et seq. . 
At-risk adult or juvenile, crime of violence against, 1.3:03.INT 
Bodily injury, 1.3:04.INT 
Crimes of violence, 1.3:01.INT et seq. 
Dangerous weapon, term defined, F:86 
Dangerous weapon or semiautomatic assault weapon use, 1.3:05.INT 
Deadly weapon, term defined, F:88 | 
Deadly weapon use, 1.3:01.INT 
Death or serious bodily injury, 1.3:02.INT 
Definition 
dangerous weapon, F:86 
deadly weapon, F:88 
engaged in performance of duties, F:123 | 
Engaged in performance of duties, term defined, F:123 
Felony unlawful sexual offense, 1.3:04.INT 
Force, 1.3:04.INT 
Intimidation, 1.3:04.INT 
Sexual offense, 1.3:04.INT 
Threats, 1.3:04.INT 


SENTENCING 
Provisions, A:08 


SERIAL NUMBER 
Electronic serial number, term defined, F:116 


SERIOUS BODILY INJURY 
See Bodily Injury, this index _ 


SERIOUS PHYSICAL HARM 
See also Physical Harm, this index 
Definition, F:333 


SERVICE-ANIMAL-IN-TRAINING 
Defined, F:334.5 
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SERVICE ANIMALS 
See also Cruelty to Animals, this index 
Definition, F:334 


SERVICES 
Definition, F:335 


SEX OFFENDER REGISTRATION FAILURES 
Generally, 3-4:57 
Cancellation, 3-4:65 
Child sex crime, 3-4:68.SP 
Child sex crimes, required to register, 3-4:68.SP 
Defense, uncontrollable circumstances, H:45 
E-mail, 3-4:67 
False information provided upon release, 3-4:61 
Identifying information, 3-4:64 
Information, 3-4;59 
Local agency, 3-4:63 
Location, failure to verify 
generally, 3-4:69 
required to register, 3-4:70.SP 
Motor homes, 3-4:66 
Names, 3-4:62 
Notice upon release, failure to provide, 3-4:60 
Release 
failure to provide notice upon, 3-4:60 
providing false information upon, 3-4:61 
Required to register 
child sex crimes, 3-4:68.SP 
location as a sex offender, failure to verify, 3-4:70.SP 
verification of location as a sex offender, failure to make, 3-4:70.SP 
Submission of form, 3-4:58 
Trailers, 3-4:66 
Uncontrollable circumstances defense, H:45 
Unlawful electronic sexual communication 
generally, 3-4:71-3-4:74 
expose or touch, 3-4:71 
observation, 3-4:72 
persuade to meet, 3-4:73, 3-4:74 
Verification of location as a sex offender, failure to make 
generally, 3-4:69 
required to register, 3-4:70.SP 


SEXUAL ACTIVITY 
Definition, F:335.5 


SEXUALACTS 
Definition, F:336.2 
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SEXUAL BEHAVIOR, UNLAWFUL 
Generally, 3-4:01 et seq. 
Age, this index 
Aggravated sexual assault 
generally, 3-4:48 
psychotherapist on client 
generally, 3-4:48 
at-risk victim, 3-4:54. INT 
consent not a defense, 3-4:53,SP 
notice of positive test for HIV, 3-4:50.INT 
therapeutic deception, 3-4:49 
Aided by another, sexual assault, 3-4:14,.INT 
Anal intercourse, term defined, F:16 
Animal, sexual act with an, term defined, F:336 
Assault, sexual | 
generally, 3-4:01 et seq. 
Age, this index 
Aggravated sexual assault, above 
aided by another, 3-4:14. INT 
at-risk victim, 3-4:19.INT 
bodily injury, 3-4:15.INT 
Child sexual assault, below 
custody, victim in, 3-4:07 
deadly weapon use or suggested use, 3-4:16.INT 
detained victim, 3-4:07 
erroneous belief of marriage, 3-4:03 
examination, 3-4:08 
force, 3-4:10.INT 
HIV, notice of positive test for, 3-4:17.INT 
impairment, substantial, 3-4:13. INT 
incapable victim, 3-4:02 
marriage, erroneous belief of, 3-4:03 
nature of conduct, victim incapable of appraising, 3-4:02 
notice of positive test for HIV, 3-4:17.INT 
physically helpless victim, 3-4:;09 
positive test for HIV, notice of, 3-4:17.INT 
psychotherapist on client 
generally, 3-4:51 
consent not a defense, 3-4:53,SP 
therapeutic deception, 3-4:52 
retaliation, 3-4;12,.INT 
serious bodily injury, 3-4:15.INT 
sexual intrusion or penetration, child under twelve, we 18. INT 
substantial impairment, 3-4:13.INT 
therapeutic deception, psychotherapist on client, 3-4:52 
threat of harm, 3-4:11.INT 
treatment, 3-4:08 
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SEXUAL BEHAVIOR, UNLAWFUL—Cont’d 
Assault, sexual—Cont’d 
victim in custody or detained, 3-4:07 
victim under fifteen 
generally, 3-4:04 
ignorance of age not a defense, 3-4:05.SP 
position of trust, 3-4:43. INT 
victim under seventeen, 3-4:06 
victim under twelve 
generally, 3-4:18.INT 
position of trust, 3-4:44,.INT 
violence, 3-4:10.INT 
will, submission against, 3-4:01 
At-risk victim 
aggravated sexual assault by psychotherapist on client, 3-4:54. INT 
child sexual assault | | 
generally, 3-4:39. INT 
position of trust, 3-4:45.INT 
sexual assault, 3-4:19.INT 
unlawful sexual conduct, 3-4:30.INT 
Bodily injury 
sentence enhancements, 1.3:04.INT 
sexual assault, 3-4:15.INT 
Child, term defined, F:50 
Child prostitution, See Prostitution, this index 
Child sex crime, sex offender registration failures, 3-4:68.SP 
Child sexual assault 
generally, 3-4:31 et seq. 
Age, this index 
at-risk victim 
generally, 3-4:39.INT 
position of trust, 3-4:45.INT 
force, 3-4:33.INT 
HIV, notice of positive test for, 3-4:37,.INT 
ignorance of age not a defense, 3-4:05.SP 
ignorance of the age not a defense, 3-4:32 
notice of positive test for HIV, 3-4:37.INT 
pattern, 3-4:36.INT 
Position of trust, below 
positive test for HIV, notice of, 3-4:37.INT 
retaliation, 3-4:35.INT 
sexual intrusion or penetration, child under twelve, 3-4:38.INT, 3-4:44.INT 
threat of harm, 3-4:34.INT 
Child sexual exploitation 
generally, 6-4:17. 
definition, F:339 
explicit sexual conduct for a performance, 6-4:21 
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SEXUAL BEHAVIOR, UNLAWFUL—Cont’d 
Child sexual exploitation—Cont’d 
explicit sexual conduct for sexually exploitative material, 6-4:17 
Internet sexual exploitation of a child, below 
masturbation, term defined, F:216 
moving images, 6-4:22.INT 
performance, explicit sexual conduct for, 6-4:21 
possession or control, 6-4:19 
possession with intent, 6-4:20 
procurement, 6-4:24 
publication, 6-4:18 
quantity, 6-4:23.INT 
Consent, lack of, unlawful sexual conduct, 3-4:20 
Consent not a defense, sexual assault by psychotherapist on client, 3-4:53.SP 
Contact, sexual, term defined, F:337 
Contributing to the delinquency of a minor, 6-7:01 
Control, sexual exploitation of a child, 6-4:19 
Cunnilingus, term defined, F:81 
Custody, victim in 
sexual assault, 3-4:07 
unlawful sexual conduct, 3-4:24 
Deadly weapon, term defined, F:88 
Deadly weapon use or suggested use, sexual assault, 3-4:16.INT 
Definitions | 
anal intercourse, F:16 
contact, sexual, F:337 
cunnilingus, F:81 
deadly weapon, F:88 
erotic fondling, F:127 
exhibition, F:131 
fellatio, F:147 
intimate parts, F:186 
intimate relationship, F:187 
masturbation, F:216 
sadomasochism, F:326 
sexual contact, F:337 
sexual excitement, F:338 
sexual exploitation of children, F:339 
sexual intrusion, F:340 
sexually exploitative material, F:341 
sexual penetration, F:343 
therapeutic deception, F:370 
Detained victim 
sexual assault, 3-4:07 
unlawful sexual conduct, 3-4:24 
Erotic fondling, term defined, F:127 
Erotic nudity, term defined, F:128 
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SEXUAL BEHAVIOR, UNLAWFUL—Cont’d 
Erroneous belief of marriage, sexual assault, 3-4:03 
Examination 

sexual assault during, 3-4:08 
unlawful sexual conduct during, 3-4:25 
Excitement, sexual, term defined, F:338 
Exhibition, term defined, F:131 
Explicit sexual conduct, term defined, F:132 
Explicit sexual conduct with child for a performance, 6-4:21 
Explicit sexual conduct with child for sexually exploitative material, 6-4:17 
Exploitation. Child sexual exploitation, above 
Exploitative material, sexually, term defined, F:341 
Fellatio, term defined, F:147 
Fondling, erotic, term defined, F:127 
Force 
child sexual assault, 3-4:33.INT 
sentence enhancements, 1.3:04.INT 
sexual assault, 3-4:10.INT 
unlawful sexual conduct, 3-4:27.INT 
HIV, notice of positive test for 
child sexual assault, 3-4:37.INT 
sexual assault, 3-4:17.INT 
Impairment, substantial 
sexual assault, 3-4:13.INT 
unlawful sexual conduct, 3-4:23 
Incapable victim 
sexual assault, 3-4:02 
unlawful sexual conduct, 3-4:21 
Incest, this index 
Internet sexual exploitation of a child 
expose or touch, 3-4:46 
observe, 3-4:47 
Intimate parts, term defined, F:186 
Intimate relationship, term defined, F:187 
Intimidation, sentence enhancements, 1.3:04.INT 
Intrusion, child under twelve 
child sexual assault, 3-4:38.INT, 3-4:44. INT 
sexual assault, 3-4:18.INT 
Intrusion, sexual, term defined, F:340 
Invasion of privacy for sexual gratification 
generally, 3-4:55 
age interrogatory, 3-4:56.INT 
Kidnapping, second degree, 3-3:07.INT 
Marriage, erroneous belief of, sexual assault, 3-4:03 
Moving images, sexual exploitation of a child, 6-4:22.INT 
Nature of conduct, victim incapable of appraising 
sexual assault, 3-4:02 
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SEXUAL BEHAVIOR, UNLAWFUL—Cont’d | 
Nature of conduct, victim incapable of appraising—Cont’d 
unlawful sexual conduct, 3-4:21 
Notice of positive test for HIV 
child sexual assault, 3-4:37.INT 
sexual assault, 3-4:17.INT , 
Nudity, erotic nudity, term defined, F:128 
Pattern 
child sexual assault, 3-4:36.INT 
position of trust, child sexual assault by person in, 3-4:42.INT 
Peace officer 
generally, 3-4:56.3-3-5:56.7 
active investigation, 3-4:56.4 
aggrevated conduct, 3-4:56.7 
during duties, 3-4:56.3 
show of authority, 3-4:56.5 
special investigation, 3-4:56.6 
Penetration, child under twelve 
child sexual assault, 3-4:38.INT, 3-4:44.INT 
sexual assault, 3-4:18.INT 
Penetration, sexual, term defined, F:343 
Performance, explicit sexual conduct with child for, 6-4:21 
Physically helpless victim 
sexual assault, 3-4:09 
unlawful sexual conduct, 3-4:22 
Position of trust 
child sexual assault by person in 
generally, 3-4:40 et seq. 
pattern, 3-4:42.INT 
definition, F:280 
Positive test for HIV, notice of 
child sexual assault, 3-4:37.INT 
sexual assault, 3-4:17.INT 
Possession, sexual exploitation of a child, 6-4:19 
Possession with intent, sexual exploitation of a child, 6-4:20 
Procurement of a child for sexual exploitation, 6-4:24 
Psychotherapists 
Aggravated sexual assault, above 
definitions 
psychotherapist, F:295 
psychotherapy, F:296 
Publication, sexual exploitation of a child, 6-4:18 
Public Indecency, this index 
Quantity, sexual exploitation of a child, 6-4:23. INT 
Rape 
Aggravated sexual assault, above 
Assault, sexual, above 
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SEXUAL BEHAVIOR, UNLAWFUL—Cont’d 
Rape—Cont’d 
Child sexual assault, above | 
Registration. See Sex Offender Registration Failures, this index 
Retaliation 
child sexual assault, 3-4:35.INT 
definition, F:323 
sexual assault, 3-4:12,. INT 
unlawful sexual conduct, 3-4:29.INT 
Sadomasochism, term defined, F:326 
Second degree kidnapping, 3-3:07,.INT 
Sentence enhancements, threat, intimidation, force, or bodily injury, 1.3:04.INT 
Serious bodily injury, sexual assault, 3-4:15.INT 
Sex Offender Registration Failures, this index 
Sexual act with an animal, term defined, F:336 
Sexual assault, Assault. sexual, above 
Sexual assault of child. Child sexual assault, above 
Sexual exploitation of a child. Child sexual exploitation, above 
Submission against will, sexual assault, 3-4:01 
Substantial impairment 
sexual assault, 3-4:13,. INT 
unlawful sexual conduct, 3-4:23 
Therapeutic deception 
aggravated sexual assault by psychotherapist on client, 3-4:49 
definition, F:370 
sexual assault by psychotherapist on client, 3-4:52 
Threat of harm 
child sexual assault, 3-4:34. INT 
sexual assault, 3-4:11.INT 
unlawful sexual conduct, 3-4:28.INT 
Threats, sentence enhancements, 1.3:04.INT 
‘Treatment 
sexual assault, 3-4:08 
unlawful sexual conduct, 3-4:25 
Unlawful sexual conduct 
generally, 3-4:20 et seq. 
at-risk victim, 3-4:30.INT 
consent, lack of, 3-4:20 
custody, victim in, 3-4:24 
detained victim, 3-4:24 
examination, 3-4:25 
force, 3-4:27.INT 
impairment, substantial, 3-4;23 
incapable victim, 3-4:21 
lack of consent, 3-4:20 
nature of conduct, victim incapable of appraising, 3-4:21 
physically helpless victim, 3-4:22 
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SEXUAL BEHAVIOR, UNLAWFUL—Cont’d 
Unlawful sexual conduct—Cont’d 
retaliation, 3-4:29.INT 
substantial impairment, 3-4:23 
threat of harm, 3-4:28.INT 
treatment, 3-4:25 
victim in custody or detained, 3-4:24 
victim under eighteen, 3-4:26 
violence, 3-4:27.INT 
Victim, age of. See Age, this index 
Violence 
sexual assault, 3-4:10.INT 
unlawful sexual conduct, 3-4:27.INT 
Will, submission against, sexual assault, 3-4:01 


SEXUAL CONDUCT 
Correctional institution, 7-7:01 et seq. 
Definition, F:336.5 


SEXUAL ORIENTATION 
Definition, F:342 


SHOPLIFTING 
See Theft, this index 


SHORT RIFLE 
See Firearms and Weapons Offenses, this index 


SHORT SHOTGUN 
See Firearms and Weapons Offenses, this index 


SIGNATURE 
Obtaining by deception, 5-1:25 
SILENCER 
See Firearms and Weapons Offenses, this index 


SIMULATED 
Defined, F:345.2 


SIMULATED GAMBLING DEVICE 
Defined, F:345.3 


SIMULATION 
See Forgery, Simulation, Impersonation, and Related Offenses, this index 


SIT INS 
Defense of lawful assembly 
interference with staff, faculty, or students of educational institutions, H:55 
loitering, H:56 | 
Refusing to leave 
educational institution, interference with staff, faculty, or students, 9-1:25 
public buildings, 9-1:29 
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SKIING 
Theft by resale of a lift ticket, 4-4:32 


SKILL 
Special skill or expertise, term defined, F:347 


SLOT MACHINE 
Defined, F:345.6 


SLOT MACHINE DISTRIBUTOR 
Defined, F:345.7 


SLOT MACHINE MANUFACTURER 
Defined, F:345.8 


SLUGS 
Definition, F:346 
Unlawful use 
intent to defraud, 5-1:23 
intent to enable, 5-1:24 


SOCIAL MEDIA 
Defined, F:346.5 


SOLICITATION 
Generally, G2:09 
Defense 
prevention and renunciation, H:40 
sole victim, inevitably incident, or otherwise not liable, H:39 
Non-guilt of person solicited not a defense, G2:10 
Prostitution, this index 
Riot, 9-1:08 


SOUND RECORDINGS 
Theft, 4-6:01 et seq. 


SPOLIATION 
See Evidence, this index 


SPORTS 
Bribery, 5-4:09 et seq. 
SPORTS OFFICIAL 
Definition, F:350.5 


SPORTS PARTICIPANT 
Definition, F:350.7 


SPROTS CONTEST 
Definition, F:350.3 


STADIUMS 
Bringing alcohol beverage into major league baseball stadium, 9-1:71 
Definition, F:351 
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STAFF SECURE FACILITY 
Definition, F:352 


STALKING 

Generally, 3-6:01 
Condition, violation of, 3-6:05.INT 
Credible threats 

conduct and, 3-6:01 

definitions, F;77 

repeated communication and, 3-6:02 
Immediate family, term defined, F:178 
Order, violation of, 3-6:05,.INT 
Repeated communication 

credible threat and, 3-6:02 

definition, F:312 
Serious emotional distress 

generally, 3-6:03 

evidence of treatment not required, 3-6:04,SP 
Violation of a protection order 

definition, F:294 

locating, 6-8:02 
Violation of order or condition, 3-6:05.INT 


STIPULATIONS 
Sealed verdict, E:16 


STORE 
Definition, F:353 
Retail marijuana store. See Controlled Substances Offenses, this index 


STRICT LIABILITY CRIMES 
Generally, G1:02 


STUDENTS 
See Educational Institutions, this index 


STUN GUNS 
See Firearms and Weapons Offenses, this index 


SUBSTANTIAL IMPAIRMENT 
Sexual assault, 3-4:13. INT 
Unlawful sexual conduct, 3-4:23 


SUBSTANTIAL PROPERTY DAMAGE 
Second degree arson, 4-1:04. INT 


SUBSTANTIAL RISK 
Unlawfully providing a handgun to a juvenile, 12-1:22 


SUBSTANTIAL SOURCE OF THAT PERSON’S INCOME 
Definition, F:355 
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SUBSTANTIAL STEP 
Definition, F:356 


SUBSTANTIAL THREAT 
Definition, F:357 


SUICIDE 
Recordings, suicide of minor, 7-9:01 


SUICIDE 
Manslaughter, caused or aided suicide 
generally, 3-1:10 
agent, term defined, F:12 


SURETY 
Criminal impersonation, 5-1:27 


SWEEPSTAKES 
Defined, F:357.5 


SWITCHBLADE KNIVES 
See Firearms and Weapons Offenses, this index 


SYNTHETIC CANNABINOID 
See Controlled Substances Offenses, this index 


TAMPERING 

See also Bribery, this index 
Absenting, witness or victim, 8-7:11 
Authorization, term defined, F:28 
Class one felony, jury-tampering, 8-6:09.INT 
Deceased human being, 8-6:11.5 
Definitions 

authorization, F:28 

tamper, F:360 

tamper (livestock), F:361 
Endangering public transportation, 9-1:46 
Evidence-tampering 

impair, 8-6:10 

introduce, 8-6:11 
Influence, jury-tampering, 8-6:07 
Jury-tampering 

generally, 8-6:07 et seq. 

class one felony, 8-6:09.INT 

influence, 8-6:07 

selection, 8-6:08 
Livestock tampering, 9-2:15 
Marijuana registry identification card, 18:36 
Process, witness or victim, 8-7:12 
Public transportation, endangering, 9-1:46 
Selection, jury-tampering, 8-6:08 
Testimony, witness or victim, 8-7:10 
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TAMPERING—Cont’d 
Witness or victim tampering 
absenting, 8-7:11 
process, 8-7:12 
testimony, 8-7:10 


TARGETED PICKETING 
See Picketing, this index 


TEACHERS Ng 
See Educational Institutions, this index 


TELECOMMUNICATIONS DEVICE 
Definition, F:363 


TELECOMMUNICATIONS PROVIDER 
Defined, F:363.3, F:363.7 


TELECOMMUNICATIONS SERVICE 
Definition, F:364 


TELEPHONE 
Harassment, 9-1:38 


TELEPHONE COMPANY 
Defined, F:364.3 


TELEPHONE RECORDS 
Defined, F:364.7 
Unauthorized trading, 13:51 et seq. 


TERRORIST TRAINING ACTIVITIES 
Generally, 9-1:64 
Explosive or incendiary device, terms defined, F:133 
Firearm, term defined, F:155 


TESTIMONY 

Accomplice testimony, uncorroborated, D:05 
Bribery 

false or withheld testimony, 8-6:01 

witness or victim testimony, 8-7:01 
Defendant’s testimony not compelled, E:07 
Definition, F:365 
Stipulation as to, D:09 
Tampering, witness or victim testimony, 8-7:10 
Uncorroborated, accomplice testimony, D:05 


TETRAHYDROCANNABINOLS 
See Controlled Substances Offenses, this index 


THEFT 
Generally, 4-4:01 et seq. 
Abandonment, intentional, 4-4:03 
Abandonment, knowing, 4-4:02 
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THEFT—Cont’d - 
At-risk person, position of trust for, 4-4:10.INT 
At-risk person, presence of 
generally, 4-4:09.INT 
knowledge of at-risk status, 4-4:12.INT 
Cable television service, 4-7:01 et seq. 
Chop shops. See Motor Vehicles, this index 
Computer crime, 5.5:04 
Concealment 
Generally, 4-4:13.SP 
intentional, 4-4:03 
knowing, 4-4:02 
Consideration demand, 4-4:04 
Control over any stolen thing of value, obtaining, 4-4:17 
Demanding consideration, 4-4:04 
Detection devices. Shoplifting, below 
Engaged in the business, 4-4:30.SP 
Identity Theft and Related Offenses, this index 
Intentional use, concealment, or abandonment, 4-4:03 
Intent to permanently deprive, 4-4:01 
Knowing use, concealment, or abandonment, 4-4:02 
Lending process, 4-4:08.INT 
Lift ticket, resale of, 4-4:32 
Marijuana registry identification card, 18:35: 
Medical records or medical information, 4-4:31 
Mortgage, 4-4:08.INT 
Motor Vehicles, this index 
Multiple thefts aggregated and charged in the same count 
generally, 4-4:14 
aggregate value, 4-4:16.INT 
one scheme or course of conduct, 4-4:15 
Obtaining control over any stolen thing of value, 4-4:17 
One scheme or course of conduct, multiple thefts, 4-4:15 
Permanent deprivation intent, 4-4:01 
Person of another, 4-4:07.INT 
Presence of an at-risk person 
generally, 4-4:09.INT 
knowledge of at-risk status, 4-4:12,. INT 
Resale of a lift ticket, 4-4:32 
Retaining, 4-4:05 
Shoplifting 
false imprisonment charges, theft investigation defense; H:47 
theft detection deactivating device 
definition, F:367 
manufacture, distribution, or sale, 4-4:33 
unlawful possession of a, 4-4:34 
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THEFT—Cont’d 
Shoplifting —Cont’d 
theft detection device 
deactivation or removal of a, 4-4:35 
definition, F:368 
theft detection shielding device 
definition, F:369 
manufacture, distribution, or sale, 4-4:33 
unlawful possession of a, 4-4:34 
Sound recordings, 4-6:01 et seq. 
Trade secrets, 4-4:18 
Use, intentional, 4-4:03 
Use, knowing, 4-4:02 
Value 
generally, 4-4:06.INT 
motor vehicle theft, first degree, 4-4:27.INT 
motor vehicle theft, second degree, 4-4:29.INT 
multiple thefts, aggregate value, 4-4:16.INT 


THEFT OF SOUND RECORDINGS 
Article defined, F:21.8 


THING OF VALUE 
Definition, F:371 


THREATS | 
Child abuse, repeated threats, 6-4:14. INT 
Child sexual assault, threat of harm, 3-4:34.INT 
Conduct in connection with a credible threat, term defined, F:67 
Credible threat 
definitions 
conduct in connection with a credible threat, F:67 
interference with staff, faculty, or students of educational institutions, F:78 
stalking, retaliation against a judge, F:77 
educational institution, interference with staff, faculty, or students, 9-1:26 
Credible threat, educational institution, interference with staff, faculty, or 
students, 9-1:26 
Educational institution, interference with staff, faculty, or students, credible 
threat, F:78, 9-1:26 
Endangering public transportation, 9-1:48 
Harassment, this index 
Harm, threat of 
child sexual assault, 3-4:34.INT 
sexual assault, 3-4:11.INT 
unlawful sexual conduct, 3-4:28.INT 
Hate crimes. See Bias-Motivated Crimes, this index 
Hazing, 9-1:72 
In connection with, term defined, F:181 
Intimidating a juror, 8-6:06 
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THREATS—Cont’d 
Juror intimidation, 8-6:06 
Public transportation, endangering, 9-1:48 
Repeated threats, child abuse, 6-4:14. INT 
Retaliation against a judge, definitions, F:77 
Sentence enhancements, sexual offenses, 1.3:04.INT 
Sexual assault, threat of harm, 3-4:11.INT 
Stalking 
credible threats 
conduct and, 3-6:01 
repeated communication and, 3-6:02 
definitions, F:77 
Substantial threat, term defined, F:357 
Unlawful sexual conduct, threat of harm, 3-4:28.INT 


THROWING STARS 
See Firearms and Weapons Offenses, this index 


TICKETS 
Forgery, lottery tickets, 5-1:07 
Theft by resale of a lift ticket, 4-4:32 


TIMBER 
Removal from state lands, 13:08 


TOBACCO PRODUCTS 
Minors, 13:42 et seq. 


TOOLS 
Burglary tools, possession, 4-2:08 
Identity theft tools, possession, 5-9:12 


TRADEMARKS 
Counterfeiting 
generally, 5-1:20 et seq. 
highly valuable items, 5-1:22.INT 
large number of items, 5-1:21.INT 
Definition, F:373 


TRADE SECRETS 

Article, term defined, F:22 
Copy, term defined, F:74 
Definitions 

article, F:22 

copy, F:74 

trade secret, F:374 
Theft, 4-4:18 


TRAFFICKING 
Child trafficking, term defined, F:50 
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TRAINS 
See Public Transportation, this index 


TRANSACTION 
Definition, F:374.5 


TRANSFEREE 
Definition, F:375 


TRANSPORTATION 
See Public Transportation, this index 


TRAP AND TRACE DEVICE 
Defined, F:375.5 


TREASON, 11:04 
Generally, 11:01, 11:02 
Insurrection, 11:03 


TRESPASS, TAMPERING, AND CRIMINAL MISCHIEF 
Generally, 4-5:01, 4-5:01 et seq. 
Abandonment of a motor vehicle 
generally, 4-5:30 
intent to abandon, 4-5:31.SP 
Accessory, intentionally defacing, destroying or removing a, 4-5:20 
Accessory, removing, 4-5:21 
Action, utility meter tampering, 4-5:18 
Aggregate damage, criminal mischief, 4-5:02.INT 
Agricultural land 
second degree criminal trespass 
generally, 4-5:07.INT 
intent to commit a felony, 4-5:08.INT 
third degree criminal trespass 
generally, 4-5:10.INT 
intent to commit a felony, 4-5:11. INT 
Boundary tree, knowingly defacing, destroying, or removing, 4-5:20 
Cave resource, term defined, F:47 
Caves 
defacing, 4-5:24 
definition, F:46 
Common areas, second degree criminal trespass, 4-5:05 
Complete written instrument, term defined, F:60 
Connection 
unauthorized, second degree criminal tampering, 4-5:14 
utility meter tampering, 4-5:17 
Criminal mischief 
generally, 4-5:01 
aggregate damage, 4-5:02.INT 
Curio, term defined, F:82 
Damage, term defined, F:83 
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TRESPASS, TAMPERING, AND CRIMINAL MISCHIEF—Cont’d 
Deface, term defined, F:90 
Defacing property 
generally, 4-5:23 
boundary tree, 4-5:20 
caves, 4-5:24 
historical monument, 4-5:22 
landmark, monument or accessory, 4-5:20 
multiple acts aggregated and charged in the same count 
generally, 4-5:25 
aggregate value, 4-5:26.INT 
posted notice, 4-5:27 
written instrument, defacing or destruction, 4-5:19 
Definitions 
cave resource, F:47 
complete written instrument, F:60 
damage, F:83 
deface, F:90 
enclosed, F:122 
enters unlawfully, F:126 
littering, F:197 
premises, F:284 
remains unlawfully, F:126, F:309 
Destruction of boundary tree, 4-5:20 
Destruction of written instrument, 4-5;19 
Disorderly Conduct, this index 
Enclosed, term defined, F:122 
Enclosed premises, second degree criminal trespass, 4-5:04 
Enters unlawfully, term defined, F:126 
Failure or refusal to leave premises or property upon request of a peace officer 
generally, 9-1:59 et seq. 
another person, 9-1:60, 9-1:62, 9-1:63 
belief as to deadly weapon, 9-1:61, 9-1:63 
no deadly weapon, 9-1:60 
noncompliance, 9-1:59 
First degree criminal tampering, 4-5:12 
First degree criminal trespass, 4-5:03 
Historical monument, defacing, 4-5:22 
Landmark 
intentionally defacing, destroying or removing a, 4-5:20 
removing, 4-5:21 
Littering 
generally, 4-5:28 
definition, F:197 
operator of a motor vehicle, 4-5:29.SP 
Monument 
intentionally defacing, destroying or removing a, 4-5:20 
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TRESPASS, TAMPERING, AND CRIMINAL BTS CHEFS SCONE ¢ 
Monument—Cont’d 
removing, 4-5;21 
Motion picture theater 
criminal operation of a device in, 4-5:33 
definition, F:235 
Motor vehicle, second degree criminal trespass, 4-5:06 
Multiple acts of defacement aggregated and charged in the same count 
generally, 4-5:25 
aggregate value, 4-5:26.INT 
Noxious substance, criminal use of, 4-5:32 
Oil or gas gathering operations equipment tampering 
generally, 4-5:15 
action of equipment, 4-5: 16 
Posted notice, defacing, 4-5:27 
Premises, term defined, F:284 
Property of another, second degree criminal tampering, 4-5:13 
Relic, term defined, F:82 
Remains unlawfully, term defined, F:126 
Removing a landmark, monument, or accessory, 4-5:21 
Second degree criminal tampering 
property of another, 4-5:13 
unauthorized connection, 4-5:14 
Second degree criminal trespass 
generally, 4-5:04 et seq. 
agricultural land 
generally, 4-5:07.INT 
intent to commit a felony, 4-5:08.INT 
common areas, 4-5:05 
enclosed premises, 4-5:04 
motor vehicle, 4-5:06 
Tampering 
first degree, 4-5:12 
oil or gas gathering operations aiaiBieat 
generally, 4-5:15 
action of equipment, 4-5:16 
second degree 
property of another, 4-5:13 
unauthorized connection, 4-5;14 
utility meter 
action, 4-5:18 
connection, 4-5:17 
Third degree criminal trespass 
generally, 4-5:09 
agricultural land 
generally, 4-5:10,.INT 
intent to commit.a felony, 4-5:1LINT 
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TRESPASS, TAMPERING, AND CRIMINAL WISCHIEE Contd 
Utility meter tampering 
action, 4-5:18 
connection, 4-5:17 
unauthorized connection, 4-5:14 
Written instrument, defacing or destruction, 4-5:19 


TRUST 
See Position of Trust, this index 


TRUTH 
Reputation for as evidence, D:07 


ULTIMATE USER 
Definition, F:376 


UNDERAGE PERSON 


Possession or consumption of ethyl alcohol or marijuana by underage person, 
H:67.4 


UNDER COLOR OF OFFICIAL AUTHORITY, TERM DEFINED 
Obstructing a peace officer, F:378 
Resisting arrest, F:377 


UNDER THE INFLUENCE 
Driving. See Vehicle and Traffic Offenses, this index 
Prohibited use of a weapon, 12-1:11 


UNDUE INFLUENCE 
Definition, F:379 


UNIFORM COMMERCIAL CODE 
Offenses related to, 5-5:01 et seq. 


UNIVERSITIES 
See Educational Institutions, this index 


UNLAWFUL ABANDONMENT 
Definition, F:379.5 


UNLAWFUL DEBT 
Definition, F:380 


UNLAWFULLY OBTAINED 
Definition, F:381 


UNLAWFUL TERMINATION OF PREGNANCY 
Definition, F:381.5 


USE 
Definition, F:383 


USER 
Defined, F:383.5 
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USURY 
Excessiveness of rate, H:67.6 


UTILITIES 
See Public Utilities, this index 


UTILITY 
Definition, F:384 


UTTER 
Definition, F:385 


VALUE 
Anything of value, term defined, F:21 
At-risk elder, exploitation, 6.5:06.INT 
Computer crime, 5.5:08.INT 
Definitions 
anything of value, F:21. | 
retail value, F:322 
thing of value, F:371 
Exploitation of an at-risk elder, 6.5:06.INT 
Financial transaction device crimes, 5-7:02.INT 
Pecuniary value, term defined, F:266 
Retail value, term defined, F:322 
Theft 
generally, 4-4:06.INT 
motor vehicle theft, first degree, 4-4:27.INT 
motor vehicle theft, second degree, 4-4:29.INT 
multiple thefts, aggregate value, 4-4:16.INT 
Thing of value, term defined, F:371 
Trademark counterfeiting, highly valuable items, 5-1:22.INT 


VEHICLE 
Definition, F:385.5 
Equity skimming, 5-802 et seq. 
Hazardous waste violations, F:385.7 


VEHICLE AND TRAFFIC OFFENSES 
Generally, 42:01 et seq. 
Abandonment of a motor vehicle 
generally, 4-5:30 
intent to abandon, 4-5:31.SP 
Ability impaired. Driving while ability impaired, below 
Accidents. Failure to fulfill duties after involvement in an AENOSEE below 
Aggravated driving after revocation, 42:06 
Alcoholic beverages 
* definition, F:15 
Driving under restraint, below 
Driving under the influence, below 
Driving while ability impaired, below 
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VEHICLE AND TRAFFIC OFFENSES—Cont’d 
Alcoholic beverages—Cont’d 
Driving with excessive alcohol content, below 
Assault by vehicle. See Assault, this index 
Attempting to elude a police officer, 42:20 
Bicycle, term defined 
generally, F:32 
electrical assisted bicycle, F:115 
Blood or breath alcohol level 
driving under the influence or while ability impaired, 42:11.SP 
vehicular assault, 3-2:28.SP 
vehicular homicide, 3-1:14.SP 
Bodily injury 
careless driving, 42:16.INT 
failure to fulfill duties after involvement in an accident, 42:23.INT 
Careless driving 
generally, 42:15 
bodily injury, 42:16.INT 
death, 42:17.INT 
Death | 
careless driving, 42:17.INT 
failure to fulfill duties after involvement in an accident, 42:23.INT 
Defenses 
driving under a restraint from another states, valid license issued subsequent to 
restraint, H:75 
driving with excessive alcohol content, subsequent consumption of alcohol, 
H:76 
driving without a valid driver’s license, emergency or exemption, H:73 
Emergency or exemption defenses, below 
Definitions 
alcohol beverage, F:15 
bicycle, F:32 
driving under the influence 
Traffic Code, F:110 
vehicular assault, F:109 
vehicular homicide, F:109 
driving while ability impaired, F:111 
electrical assisted bicycle, F:115 
low-power scooter, F:202 
low-speed electric vehicle, F:202.50 
motorcycle, F:239.2 
motor vehicle, F:239 
off-highway vehicle, F:249.5 
restrained person, F:319 
vehicle, F:386 
Delta 9-tetrahydrocannabinol level 
driving under the influence, 42:12.SP 
driving while ability impaired, 42:12.SP 
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VEHICLE AND TRAFFIC OFFENSES—Cont’d __ 
Delta 9-tetrahydrocannabinol level—Cont’d 
vehicular assault, 3-2:29,SP 
vehicular homicide, 3-1:15.SP 
Driver’s licenses 
criminal possession of identification document 
generally, 5-9;09 
different persons, 5-9:10,INT 
different persons’ identification documents, criminal possession, 5-9:10.INT 
driving without a valid license, 42:01 
false or fictitious personal identifying information, 5-1:31.SP 
Driving after revocation 
generally, 42:05 
aggravated offenses, 42:06 
Driving under restraint 
generally, 42:02 
alcohol or drug offenses, 42:03 
another state, valid license issued subsequent to restraint defense, H:75 
notice, 42:04.SP 
Driving under the influence 
generally, 42:09 
blood or breath alcohol level, 42:11.SP 
definitions 
Traffic Code, F:110 
vehicular assault, F:109 
vehicular homicide, F:109 
delta 9-tetrahydrocannabinol level, 42:12.SP 
vehicular assault, 3-2:27 
vehicular homicide, 3-1:13 
Driving while ability impaired 
generally, 42:10 
blood or breath alcohol level, 42:11.SP 
definition, F:111 
delta 9-tetrahydrocannabinol level, 42:12.SP 
Driving with excessive alcohol content 
generally, 42:13 
subsequent consumption of alcohol defense, H:76 
Driving without a valid license 
generally, 42:01 
emergency or exemption defense, H:73 
Drugs 
Controlled Substances Offenses, this index 
Driving under restraint, below 
Driving under the influence, below 
Driving while ability impaired, below 
Eluding, vehicular 
generally, 9-1:54 
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VEHICLE AND TRAFFIC OFFENSES—Cont’d 
Eluding, vehicular—Cont’d 
bodily injury or death, 9-1:55,.INT 
Eluding a police officer, 42:20 
Emergency or exemption defense 
driving without a valid driver’s license, H:73 
speeding, H:74 
Failure to fulfill duties after involvement in an accident 
generally, 42:24 
notice, information, and aid, 42:25.SP 
serious bodily injury, or death, 42:23.INT 
Failure to fulfill duties after striking a highway fixture or traffic control device, 
42:27 
False or fictitious personal identifying information, 5-1:31.SP 
Homicide by vehicle. See Homicide, this index 
Impaired ability. Driving while ability impaired, above 
Influence. Driving under the influence, above 
Insurance. Operation without insurance, below 
Intent to abandon motor vehicle, 4-5:31.SP 
Licenses. 
Driver’s licenses, above 
Littering, 4-5:29.SP 
Low-power scooter, term defined, F:202 
Motor vehicle, term defined, F:239 
Notice, driving under restraint, 42:04.SP 
Obstructing a Highway or Other Passageway, this index 
Off-highway vehicle, term defined, F:249.5 
Operation without insurance 
generally, 42:18 
failure to fulfill duties after striking an unattended vehicle or other property, 
42:26 
failure to present, 42:19.SP 
Police officer, eluding or attempting to elude, 42:20 
Projecting missiles at a bicyclist, 9-1:53 
Projecting missiles at a vehicle, 9-1:52 
Reckless driving, 42:14 
Recklessness 
vehicular assault, 3-2:26 
vehicular homicide, 3-1:12 
Restrained person, term defined, F:319 
Serious bodily injury 
failure to fulfill duties after involvement in an accident, 42:23. INT 
Speeding 
generally, 42:07 
excess of designated speed limit, 42:08.SP 
Under the influence. Driving under the influence, above 
Vehicle, term defined, F:386 
Vehicular assault. See Assault, this index 
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VEHICLE AND TRAFFIC OFFENSES—Cont’d 
Vehicular homicide. See Homicide, this index 


VEHICLE IDENTIFICATION NUMBERS 
See also Motor Vehicles, this index 
Definition, F:387 


VEHICULAR ASSAULT 
See Assault, this index 


VEHICULAR HOMICIDE 
See Homicide, this index 


VERACITY 
Reputation for as evidence, D:07 


VERDICT FORMS 
Insanity, 1:06 
Interrogatories to jurors 
special verdict form, E:28 
Sealed verdicts 
order, E:17 
stipulation, E:16 


VICTIMS 
Bribery, this index 
Child Victims, this index 
Consent of as defense 
generally, H:03 et seq. 
assent as not constituting consent, H:05.SP 
bodily injury offenses, H:04 
sexual assault on a client by a psychotherapist, 3-4:53.SP 
Defendant as, defense, H:06 
Definition, F:388 
First degree assault on peace officer, firefighter, or emergency medical service 
provider, 3-2:04 
Intimidation, this index 
Protection of 
generally, 8-7:01 et seq. 
Bribery, this index 
Intimidation, this index 
retaliation, 8-7:08 
Tampering, this index ~ 
Retaliation 
protection of, 8-7:08 
Retaliation against 
definition, F:323 
Second degree assault | 
peace officer, firefighter, or emergency medical service provider, 3-2:10 
Tampering, this index . 
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VIDEO, VIDEO TAPE 
Definition, F:389 
VIEWS 
See Juries, this index 


VINOUS LIQUORS 
Definition, F:390 


VINTAGE SLOT MACHINE 
Definition, F:390.5 


VIOLENCE 
Domestic Violence, this index 
Sentence Enhancements, this index 
Sexual assault, 3-4:10.INT 
Unlawful sexual conduct, 3-4:27.INT 


VIOLENT FILMS 
Dispensing to minors, 7-6:01 

VOLUNTARY ACT 
Definition, F:391 


VOLUNTEER 
Obstruction of public justice, 8-1:05 


WAREHOUSE 
Definition, F:391.5 


WARRANTS 
Validity of arrest warrant, self defense, H:28.SP 


WEAPONS 

Deadly Weapon Use, this index 

Firearms and Weapons Offenses, this index 

Under the influence, prohibited use of a weapon, 12-1:11 
WHOLESALE PROMOTE 

Definition, F:391.8 


WILLFULNESS 
Definition, F:195, F:392 


WIRE COMMUNICATION 
Definition, F:392.2 

WITHIN CITIES OF CENTRAL, BLACK HAWK, OR CRIPPLE CREEK 
Definition, F:392.5 


WITHIN COLORADO 
Definition, F:392.5 


WITNESSES 
Bribery, this index 
Court’s questioning of, C:03 
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WITNESSES—Cont’d 
Credibility of witnesses, E:05 
Definition, F:393 
Evidence, this index 
Expert witnesses, E:06 
Intimidation, this index 
Jurors’ questions to, E:10 
Number of witnesses, E:04 
Oaths 

generally, C:01 

definition, F:245 
Perjury and Related Offenses, this index 
Protection of 

generally, 8-7:01 et seq. 

Bribery, this index 

Intimidation, this index 

retaliation, 8-7:08 

Tampering, this index 
Retaliation 

definition, F:323 

protection of, 8-7:08 
Tampering, this index 
Testimony, this index 


WOUNDS, AGGRAVATED ROBBERY 
Generally, 4-3:03 
Controlled substances, 4-3:07 


WRITTEN DOCUMENTATION 
Definition, F:393.5 


WRITTEN INSTRUMENT 
Defacing or destroying, 4-5:19 
Definitions 
complete written instrument, F:60 
forgery and impersonation offenses, F:394 
identity theft, F:395 
incomplete written instrument, F:180 
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